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Highlights 

43647 Women's Equality Day Presidential proclamation. 

43653 Crude Ofl DOE/ERA issues technical amendment 
to entitlements dean-up rule and revises annual 
prepaid expenses report for the tertiary incentive 
program. 

43707 VISTA Programs ACTION proposes to revise 
review procedures for denial of applications to 
refund programs of current recipients. 

43663, Pensions Labor/P&WBP defers effective date of 

43695 and proposes rule on suspension of pension benefit 
payments under certain circumstances. (2 
documents) 

43655 "NOW" Accounts FI 1LBB postpones effective date 
of rule on eligibility of individuals and organizations 
to hold accounts at member institutions. 

43816 Grant Appeals Board HHS/Sec'y revises 

requirements and procedures for disputes arising 
under certain grant and cooperative agreement 
programs. (Part IV of this issue) 

43667 Veterans—Loan Guaranty Program VA amends 
regulations on spedally adapted housing grants for 
service-connected severely disabled veterans, 
guaranteed home and mobile home loans and direct 
loons. 
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Highlights 


43667 Veterans' Education VA permits advance 

payment of educational assistance allowance to 
eligible persons following breaks in enrollment of 
more than 30 days. 

43665 Veterans' Benefits VA revises schedule for rating 
disabilities for the endocrine system. 

43606, Prisoners Justice/PB issues final rule on control, 

43812 custody, care, treatment and instruction of inmates 
and proposes rule for management of inmates in 
Federal correctional institutions. (2 documents) 

(Part lU of this issue) 

43604 Aviation Safety DOT/FAA relieves operators of 
certain airplanes from pilot heat indication systems 
operating requirement. (Part D of this issue) 

43692 Highway Safety DOT/NHTSA/FHWA solicits 
comments on an advance proposal to determine 
those State and local highway safety programs most 
effective in reducing accidents, injuries and 
fatalities. 

43687 Motor Vehicle Safety DOT/NHTSA alters glazing 
materials standards and decides not to adopt 
rearview mirror requirements for trucks, 
multipurpose passenger vehicles, and buses. 

43719 DOT/NHTSA solicits comments on lamps, 
reflective devices and associated equipment 
standards for motorcycles. 

43718, DOT/NHTSA terminates rulemaking proceeding on 

43721 battery explosions and low tire pressure warning 
devices. (2 documents) 

43661 Broadcasting Facilities FCC repeals policy 

statement on representation of stations by sales 
representatives owned by competiting stations in 
the same area. 

43709 Communications Equipment FCC proposes to 

permit operation of computing devices prior to final 
determination of compliance. 

43649 Crop Insurance USDA/FCIC allows for insuring 
of fall-seeded barley, with proper cancellation and 
termination dates in certain cities. 

43690 Community Services CSA deregulates certain 
program activities 

43793 Sunshine Act Meetings 


Separate Parts of This Issue 

43804 Part IL DOT/FAA 
43808 Part III, Justice/PB 
43816 Part IV, HHS/Sec’y 
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The President 

PROCLAMATIONS 

43647 Women's Equality Day, 1981 (Proc. 4854) 

Executive Agencies 
ACTION 

PROPOSED RULES 

43707 Grants and contracts; suspension, termination, and 
denial of application for refunding 

Administrative Office of United States Courts 

NOTICES 

Meetings: 

43727 Board of Certification; applicant interviews 

Agriculture Department 

See Animal and Plant Health Inspection Service; 
Federal Crop Insurance Corporation; Food Safety 
and Inspection Service. 

Animal and Plant Health Inspection Service 

RULES 

Animal and poultry import restrictions: 

43650 Horses from countries affected with CEM; 
Austria added to list; interim 

Antitrust Division 
NOTICES 

Competitive impact statements and proposed 
consent judgments: 

43769 Spectra-Physics. Inc., et al. 

Civil Aeronautics Board 

PROPOSED RULES 

43692 Tariffs: flexibility, domestic passenger air 
extension of time request denied 

Civil Rights Commission 
NOTICES 

Meetings; State advisory committees: 

43727 Delaware 

Coast Guard 
RULES 

Navigation areas, regulated: 

43665 Thimble Shoal Channel, Chesapeake Bay 
PROPOSE o RULES 
Drawbridge operations: 

43698 Hawaii 

43699 Michigan 
Safety zones: 

43701 Bascule Bridge. Ft. Lauderdale. Fla. 

NOTICES 

Meetings: 

43789 Chemical Transportation Advisory Committee (2 

documents) 

Commerce Department 

See also International Trade Administration; 
Maritime Administration (DOT); National Oceanic 
and Atmospheric Administration. 


NOTICES 

Laboratory Accreditation Program. National 
Voluntary: 

43732 Solid fuel room heaters; workshop 

Community Services Administration 
RULES 

43690 CSA and grantee activities; partial deregulation 

Comptroller of Currency 

RULES 

Organization, procedures, and public information: 
43655 Regional offices: consolidation 

Consumer Product Safety Commission 
NOTICES 

43793 Meetings: Sunshine Act 

Defense Department 

See also Navy Department. 

NOTICES 

Meetings: 

43733 Science Board task forces 

Economic Regulatory Administration 
RULES 

Petroleum allocation and price regulations: 

43653 Tertiary incentive program and entitlements 

adjustments for periods prior to crude oil 
decontrol 

Energy Department 

See Economic Regulatory Administration. 

Environmental Protection Agency 

RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

43676 District of Columbia 

43677 Maryland 
PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

43701 Kansas 

43704 Michigan 

NOTICES 

43734 Motor vehicle compliance program; workshop; 
rescheduled 

Pesticides; experimental use permit applications: 
43733 Chevron Chemical Co. et al. 

Water pollution control; safe drinking water; public 
water systems designations; 

43735 American Samoa 

Environmental Quality Office, Housing and Urban 
Development Department 

NOTICES 

Environmental statements: availability, etc.: 

43746 Southtown Tax Increment Redevelopment Project 

Area. 111. 
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43649 


43679 


43705 


43692 


43790 


43655 


Federal Aviation Administration 
ROLES 

Air carriers certification and operations, etc.: 
Transport category airplanes; pitot heat 
indication systems 
Airworthiness directives: 

Beech 

Beech and Volpar. Inc. 

British Aerospace 

Fairchild 

Hiller 

NOTICES 

Aircraft certification status, etc.: 

Cates Learjet 
Meetings: 

Aeronautics Radio Technical Commission 
Aviation Forecasting A Planning Review 
Conference 

Federal Communications Commission 

RULES 

Radio broadcasting: 

Representation of stations owned by competing 
stations In same area; policy statement repeal 
PROPOSED RULES 

Frequency allocations and radio treaty matters: 
Computing equipment operation prior to 
certification or verification 
Radio stations; table of assignments: 

California 

Florida 

Texas 

West Virginia 

Television stations; table of assignments: 

Texas 

NOTICES 

Hearings, etc.: 

Fresno Mobile Radio, lnc„ et al. 

Washington's Christian Television Outreach. Inc., 
et al. 

Federal Crop Insurance Corporation 

RULES 

Crop insurance; various commodities: 

Barley 

Federal Emergency Management Agency 

RULES 

Flood insurance: communities eligible for sale: 
Connecticut et al. 

PROPOSED RULES 

Flood elevation determinations: 

Massachusetts, et al. 

Federal Highway Administration 

PROPOSED RULES 

Highway safety programs; determination of 
effectiveness; advance notice and hearings 

NOTICES 

Environmental statements; availability, etc.: 
Alameda and Contra Costa Counties. Calif: 
intent to prepare 


Federal Reserve System 

NOTICES 

Applications, etc.: 

43743 Central Wisconsin Bankshares. Inc. 

43744 First Equity Bancshares. Inc. 

43744 First University Corp. 

43744 Geneva Bancshares. Inc. 

43744 Illinois Center Bancorporatioa, Inc. 

43744, NBD Bancorp. Inc. (2 documents) 

43745 

43745 Pine City Bancorporation. Inc. 

43745 Security Bancorp. Inc. 

43745 Warner Bancorp. Inc. 

Bank holding companies; proposed do novo 
nonbank activities: 

43743 Industrial National Corp. et al. 

Food Safety and Inspection Service 

RULES 

Meat and poultry inspection, mandatory; special 
provisions for designated States; 

43651 Rhode Island 

General Services Administration 

See also National Archives and Records Service. 

NOTICES 

Authority delegations: 

43746 Defense Department Secretary 
Public utilities; hearings, etc.; proposed 
intervention: 

43746 Maryland Public Service Commission 

Geological Survey 
NOTICES 

Outer Continental Shelf; oil gas. and sulphur 
operations; development and production plans: 

43747 Quintana Offshore Inc. 

Health and Human Services Department 

RULES 

Grants, administration: 

43816 Appeals board procedures 

Housing and Urban Development Department 

See Environmental Quality Office. Housing and 
Urban Development Department. 

Interior Department 

See also Geological Survey; Land Management 
Bureau; National Park Service: Surface Mining 
Reclamation and Enforcement Office. 

NOTICES 

Meetings: 

43752 Alaska Land Use Council 

International Trade Administration 

NOTICES 

Antidumping: 

43727 Unrefined montan wax from East Germany 
Scientific articles; dutry free entry: 

43728 Memorial Hospital Medical Center of Long Beach 
et al. 

43729 St. John Medical Center et al. 

43730 University of Iowa et al. 


Federal Home Loan Bank Board 

RULES 

Federal home loan bank system: 

NOW accounts; ownership, final interpretative 
rule; deferral of effective date 


Interstate Commerce Commission 

PROPOSED RULES 

Rail carriers: 

43721 Certificate to construct, acquire or operate rail 
lines 
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43792 

43746 

43687 

43687 

43692 

43718 

43719 

43721 

43791 


NOTICES 

Motor carriers: 

Permanent authority applications 
Temporary authority applications 
Petitions filed: 

Kansas City Terminal Railway Co.; final 
accounting report supplement 
Rail carriers: 

Norfok & Western Railway Co.: contract tariff 
exemption • 

Justice Department 

See also Antitrust Division; Prisons Bureau. 

NOTICES 

Pollution control; consent judgments: 

Chattanooga Coke & Chemicals Co., Inc. 

Labor Department 

See Pension and Welfare Benefit Programs Office. 

Land Management Bureau 

notices * 

Environmental statements; availability, etc.: 

Big Desert Planning Unit, Idaho Falls District, 
Idaho; grazing management 
Cal-Neva Planning Unit, Eagle Lake Resource 
Area. Calif.: grazing and wilderness management 
program 

Management and Budget Office 
NOTICES 

Agency forms under review 

Maritime Administration 
Nonces 

Applications, etc.: 

Waterman Steamship Corp. 

National Archives and Records Service 

NOTICES 

Meetings: 

Preservation Advisory Committee 

National Highway Traffic Safety Administration 

RULES 

Motor vehicle safety standards: 

Glazing materials abrasion resistance 
requirements deletion and rearview mirrors 
Organization and authority delegation: 

Chief Counsel; civil penalty settlements 
compromise 
PROPOSED RULES 

Highway safety programs: determination of 
effectiveness; advance notice and hearings 
Motor vehicle safety standards: 

Battery explosions 

Lamps, reflective devices, and associated 
equipment; performance requirements and test 
procedures 

Low tire pressure warning devices 
NOTICES 
Meetings: 

Lighting and light signalling, international 
harmonization 


Motor vehicle safety standards: exemption 
petitions, etc.: 

43790 American Mopeds Inc.; tire selection and rims 
for vehicles other than passenger cars 

43791 Cooper Tire & Rubber Co.: new pneumatic tires 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Marine mammal permit applications, etc.: 

43732 California Department of Fish and Came 

43732 Lambertsen, Richard H. 

Marine sanctuaries: 

43731 Cordell Bank. Calif. 

National Park Service 
NOTICES 

Boundary establishment, descriptions, etc.: 

43748 Apostle Islands National Lakeshore, Wis. 

43748 Golden Spike National Historic Site. Utah 

43750 Grant-Kohrs Ranch National Historic Site. Mont. 

National Transportation Safety Board 
NOTICES 

43793 Meetings; Sunshine Act 

Navy Department 
RULES 

Navigation; COLREGS compliance exemptions: 
43664 USS Atlunta 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

43770 Commonwealth Edison Co. et al. 

43770 Houston Lighting & Power Co. et al. 

43771 Maine Yankee Atomic Power Co. 

43772 Portland General Electric Co., et al. (2 
documents) 

43772 Sacramento Municipal Utility District 

43773 Wisconsin Electric Power Co. 

Pension and Welfare Benefit Programs Office 
RULES 

Employee benefit plans: 

43663 Suspension of benefit rules; interim deferral of 

effective date and request for comments 
PROPOSED RULES 
Employee benefit plans: 

43695 Suspension of benefit rules 

Prisons Bureau 
RULES 

Inmate control, custody, care, treatment, and 
instruction: 

43808 Offenders transfered to or from foreign countries, 
education, recreation, and library programs 
anuual survey. UNICOR inmates, incentive 
awards program, and admission and orientation 
program 
PROPOSED RULES 

Inmate control, custody, care, treatment, and 
instruction: 

43812 Federal correctional institutions; management of 
inmate personal property 
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Securities and Exchange Commission 
NOTICES 

Hearings, etc.: 

43788 Cayman Islands Reinsurance Corp. Ltd. 

43788 General Public Utilities Corp. 

Meetings: 

43788 Shareholder Communications Advisory 

Committee 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSE0 RULES 

Permanent program submission: various States: 
43698 Virginia extension of time 

Transportation Department 

See Coast Guard: Federal Aviation Administration: 
Federal Highway Administration: Maritime 
Administration: National Highway Traffic Safety 
Administration. 

Treasury Department 

See Comptroller of Currency. 

Veterans Administration 

RULES 

Loan guaranty: 

43667 Home and mobile home loan programs, increased 
entitlements and interest rate refinancing 
reduction: and specially adapted housing grant 
benefits establishment: final rules and request for 
comments 

Rating disabilities schedule: 

43665 Endocrine system: revision 

Vocational rehabilitation and education: 

43667 Educational assistance allowance: advance 

payment 


MEETINGS ANNOUNCED IN THIS ISSUE 


ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS 

43727 Board of Certification: job Interview for positions 
of circuit executive. New York. N.Y. (open). 
11-10-81 

COMMERCE DEPARTMENT 

Office of the Secretary— 

43732 National Voluntary Laboratory Accreditation 

Program, Gaithersburg. Md. (open), 10-13 and 
10-14-81 # 

DEFENSE DEPARTMENT 

Office of the Secretary— 

43733 Defense Science Board Task Force on Electronic 
Warfare, Washington. D.C. (closed), 10-1-81 

ENVIRONMENTAL PROTECTION AGENCY 

43734 Revised Motor Vehicle Compliance Program. 
Arlington, Va. (open). 9-30 and 10-1-81 

GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service— 

43746 Preservation Advisory Committee, Executive 
Committee. Washington. D.C. (open). 9-29 and 
9-30-81 


INTERIOR DEPARTMENT 

Office of the Secretary— 

43752 Alaska Land Use Council. Anchorage. Alaska 
(open). 10-5-81 

SECURITIES AND EXCHANGE COMMISSION 

43788 Shareholder Communication Advisory Committee. 
Washington. D.C. (open). 9-18-81 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical Transportation Advisory Committee: 

43789 Meeting, Washington. D.C. (open), 10-8-81 

43789 Chemical Vessels Subcommittee. Washington, 

D.C. (open), 10-7-81 
Federal Aviation Administration— 

43789 Forecasting and Planning Review Conference, 
Arlington, Va. (open). 10-13 and 10-14-81 

43790 Radio Technical Commission for Aeronautics 
(RTCA), Executive Committee, Washington. D.C 
(open). 0-18-81 

National Highway Traffic Safety Administration— 

43791 Lighting and light signalling. Dearborn, Mich, 
(open). 9-8-81 

HEARINGS 

INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforcement 
Office— 

43698 Surface coal mining and reclamation enforcement 
in Virginia: review of State program submission. 
Wise. W. Va., 9-3-81 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety Administration— 
Federal Highway Administration— 

43692 Highway Safety Programs; determination of 

effectiveness, Washington, D.C., 10-5 and 10-15-81 

RESCHEDULED MEETING 

CIVIL RIGHTS COMMISSION 

43727 Delaware Advisory Committee. Newark. Del. 
(open), rescheduled from 9-29 to 9-22-81 
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Foctoral Register 

Vo!. 40, No. 168 

Monday. August 31. 1981 

Presidential Documents 

Title 3 — 

Proclamation 4854 of August 24. 1981 

The President 

Women’s Equality Day, 1981 

/ 

By the President of the United States of America 

A Proclamation 

On August 26. 1920. the 19th Amendment to the Constitution became law. 
granting women the right to vote. On this, the 61st anniversary of that 
milestone, all Americans should reflect on the progress we have made toward 
the goal of equal opportunity. 

Since ratification of the 19th Amendment, women have played increasingly 
important roles in guiding the Nation's basic institutions. While women 
continue to fulfill the irreplaceable and vitally important roles of wife and 
mother, increasing numbers of them have entered the professions and the 
work place as well, making steady, significant progress over the years. 

Today, women faithfully shoulder responsibilities at all levels of government 
and in every area of employment and education and are opening up new 
opportunities every day. On this occasion, it is fitting that we honor the 
contributions women have made to every aspect of our development as a 
Nation and rededicate ourselves to maintaining a society in which the rights 
of all citizens are protected. 

NOW. THEREFORE, I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim August 26. 1981. as Women's Equality Day. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-fourth day 
of August, in the year of our Lord nineteen hundred and eighty-one. and of the 
Independence of the United States of America the two hundred and sixth. 

|FK Doc. 8I-2M31 

RM 8-27-81; £11 pm) 

Italimg code 3185-01-M 

CTVsAQxk. 
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43649 


This section of the FEOERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 

7 CFR Part 419 
[Amendment No. 3] 

Barley Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Final rule. 

summary: The Federal Crop Insurance 
Corporation is amending the Barley 
Crop Insurance Regulations effective 
with the 1982 crop year by changing the 
cancellation and termination for 
indebtedness dates in certain states to 
allow for the insuring of fall-seeded 
barley. The current regulations include 
cancellation and termination for 
indebtedness dates for spring-seeded 
barley only. This amendment will permit 
the insuring of both spring- and fall- 
seeded barley in certain states. In 
addition, an obsolete subsection is 
removed and reserved. This action is 
promulgated under the authority 
contained in the Federal Crop Insurance 
Act, as amended. 

EFFECTIVE DATE: August 31,1981. 

FOR FURTHER INFORMATION CONTACT! 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250. 

The Final Impact Statement, 
describing the options considered in 
developing this final rule and the impact 
of implementing each option. Is 
available upon request from the above- 
named individual. 

SUPPLEMENTARY INFORMATION: This 
action ha9 been reviewed under USDA 
procedures established in Secretary's 
Memorandum No. 1512-1 (June 11,1981). 
Wayne Fletcher. President and Acting 
Chairman of the Federal Crop Insurance 
Corporation (FCIC). has determined that 
(1) this action is not a major rule as 


defined by Executive Order No. 12291 
(February 17.1981), (2) this action does 
not increase the Federal paperwork 
burden for individuals, small businesses, 
and other persons, and (3) this action 
conforms to the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.Y 
and other applicable law. 

FCIC has consulted with the Office of 
Management and Budget (OMB) 
pursuant to Executive Order No. 12291 
and received their clearance for this 
publication. 

The information gathering and 
recordkeeping requirements of the 
regulations to which this action applies 
(7 CFR Part 419) have been approved by 
OMB under the following control 
numbers: 

RMS OMB NBR 

0563-0001 

0563-0003 

0563-0007 

Under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 etseq), FCIC 
published a notice of proposed 
rulemaking in the Federal Register on 
Monday, May 4.1981 (46 FR 24954), 
prescribing the change in cancellation 
and termination for indebtedness dates 
to allow for the insuring of fall-seeded 
barley, thus permitting the insuring of 
both spring-seeded and fall-seeded 
barley in certain States. 

The Board of Directors of FCIC has 
approved the addition of barley as an 
insurable crop in several counties where 
fall-seeded barley is produced. This 
Amendment will allow the insuring of 
fall-seeded barley with the proper 
cancellation and termination dates. 

In addition, it was proposed that 7 
CFR 419.3 of the Barley Crop Insurance 
Regulations be removed and reserved. 
This subsection required FCIC to 
annually post in each county courthouse 
a listing of indemnities paid in each 
county. Such provisions were contained 
in the Federal Crop Insurance Act. The 
1980 amendments to the Act (Pub. L 90- 
365. September 20.1900) deleted this 
provision and the Corporation is no 
longer reouired to post such lists. 

Under the provisions of Executive 
Order No. 12291, and the Administrative 
Procedure Act (5 U.S.C. 553(b) and (c)), 
the public was given an opportunity to 
submit written comments, data, and 
opinions on the proposed rule, but none 
were received. Therefore, the provisions 
of the proposed Amendment No. 3 to the 
Barley Crop Insurance Regulations are 


hereby issued as a Final Rule to be 
effective for the 1982 crop year. 

The title and number of the Federal 
Assistance Program to which this Final 
Rule applies is: Title—Crop Insurance: 
Number 10.450. This action will not have 
a significant impact specifically on area 
and community development: therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

It has been determined that this action 
docs not constitute a review as to need, 
currency, clarity, and effectiveness of 
these regulations under the provisions of 
Secretary's Memorandum No. 1512-1 
(June 11.1981). That review will be 
completed prior to the sunset review 
date of June 19.1984. 

Final Rule 

PART 419—8ARLEY CROP 
INSURANCE REGULATIONS 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C 1501 et seq .), 
FCIC hereby amends the Barley Crop 
Insurance Regulations. 7 CFR Part 419, 
effective with the 1982 and succeeding 
crop years, in the following instances: 

9419.3 lReserved] 

1. Remove and reserve § 419,3. 

2. In { 419.7, revise item 12 in the 
'Terms and conditions" portion of the 
insurance policy to read as follows: 

9 419.7 The application and policy. 

• • • • • 

12. Life of contract: cancellation and 
termination, (a) The contract shall be in effect 
for the crop year specified on the application 
and may not be canceled for such crop year. 
Thereafter, either party may cancel the 
insurance for any crop year by giving a 
signed notice to the other on or before the 
cancellation date preceding such crop year. 

(b) Except os provided in section 5(d) of 
this policy, the contract will terminate as to 
any crop year if any amount due the 
Corporation under this contract is not paid on 
or before the termination date for 
indebtedness preceding such crop year: 
Providedl That the date of payment for 
premium (1) if deducted from an indemnity 
claim shall be the date the insured signs such 
claim or (2) if deducted from payment under 
another program administered by the UiL 
Department of Agriculture shall be the date 
such payment was approved. 

(c) Following are the cancellation and 
termination dates: 
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State §n6 county 

Cancall a ton 
date 

Tarrranatan 
date lor 

•u 

Apr* IQ 

September IS 

CXtahoma and Twn 
Idaho 

Mftfto County and m 

Xma 30_ 

November 30 

coatee* mg north 
0mof. Canyon 
County and Owynee 
Cotrrty 

All other Idaho 

December 3I_ 

March 3t. 

counart* 

Oagon 

Klamah County. 

December 31 „ 

March 31. 

AM o Cm Oragon 

Juna 30_ 

November 30 

countea 

Juna 30_ 

November 30 

CaNona*. 

NunOoldt Tnrtey, 

December 31 

March 31. 

Shaata Ptumaa. 

1 at an. Moooc. 
S***ou and Deri 
Nona Counlaa 

Al othar Gateomai 

Juna 30_ 

October to 

countea 

Colorado 

KM Carton. Ijncdn, 

Apr* 30__ 

September 15. 

Bbal Ci Paao 
K*O* 0 . La* Anvnaa, 
and a« oounhw* 
lying aoultr and 
aaal thereof 

AM other Colorado 

December 

Mtech 31. 

counboa 

larfaQar. Mvmooota. 

December 3t„_ 

March 31 

Montana, tofcrtr**. 
North Oafcola. South 
OiiXou. Utah, 

Wtoonan, and 

WyommQ 

AM othar Stela* 

Juna 30 . 

October 10 


(d) In the absence of a notice from the 
insured to cancel and subject to the 
provisions of subsections (a), (b). and (c) of 
this section, and section 7 of the Appendix, 
the contract shall continue tn force for each 
succeeding crop year. 

• • • « • 

(Sees. 506. 516. Pub. L 75-430. 52 Stat. 72. as 
amended (7 US.C 1506 1516) 

Note. —The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

Approved by the Board of Directors on 
April 7. 1961 
Peter F. Cole, 

Secretary. Federal Crop Insurance 
Corporation . 

Dated August 24.1961. 

Approved by: 

Wayne A. Fletcher. 

President and Acting Chairman. 

im Due. S1-1SJSB filed s-ja-si a<15 am) 

6HJJNO COO€ 341<M»M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

Restrictions on Importation of Horses 
From Austria 

agency: Animal and Plant Health 
Inspection Service. USDA. 


action: Interim rule. 

summary: This document extends to 
Austria the prohibitions previously 
placed on the importations into the 
United States of certain horses from or 
that have been in countries affected 
with contagious equine metritis (CEM). 
This action is necessary to protect the 
livestock of the United States from such 
disease. 

dates: Effective dale: The foregoing 
amendment shall become effective 
August 25,1981. except for horses then 
In transit to the United States from 
Austria (i.e., loaded aboard a 
commercial carrier and en route to the 
United States). Comments must be 
received on or before October 30.1981. 
aooress: Written comments to Deputy 
Administrator. USDA. APHIS, VS. 6505 
Be)cre8t Road. Federal Building, Room 
87d Hyattsville. MD 20762. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Mark Dulin. USDA, APHIS. VS, 6505 
Belcrest Road. Federal Building. Room 
818, Hyattsville. MD 20782, 301-438- 
817a 

SUPPLEMENTARY INFORMATION: This 
emergency action has been reviewed in 
conformance with Executive Order 
12291 and has been classified as not a 
"major rule." 

The Deportment has determined that 
this rule will have an annual effect on 
the economy of less than $100 million, 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions, and will not have any 
significant adverse effects on 
competition, employment, investment, 
productivity, or innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. The emergency nature of this 
action makes it impractical for the 
agency to follow the procedures in 
Executive Order 12291 with respect to 
this action. 

Dr. M. J. Tillery, Director, National 
Program Planning Staffs. USDA. APHIS. 
VS. has determined that an emergency 
situation exists which warrants 
publication without opportunity for a 
public comment period on this interim 
action because importation of horses 
from Austria, a country affected with 
contagious equine metritis (CEM). must 
be restricted in order to protect the 
livestock of the United States from the 
introduction and dissemination of CEM. 

Further, pursuant to the 
administrative procedure provisions in 5 


U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to this emergency action 
are impracticable and contrary to the 
public interest: and good cause is found 
for making this emergency action 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document, and this emergency 
action will be scheduled for review so 
that a final document discussing 
comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 

Additionally. Dr. Harry' C. Mussman, 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantia) number of small entities 
because only 5 horses have been 
imported into the United States from 
Austria since fanuury 1.1980. 

On September 9,1977 (42 FR 45895). a 
prohibition was placed on the 
importation Into the United States of 
certain horses from England. Ireland, 
and France and the importation into the 
United States of certain horses that have 
been in such countries within the 60 
days immediately preceding their export 
to the United States because of the 
existence of CEM in such countries. On 
September 18,1977 (42 FR 48327-48328), 
the prohibition was extended to include 
Australia and all of the United Kingdom 
(England. Scotland, Northern Ireland. 
Wales, and Isle of Man); on November 
30.1978 (43 FR 56876). it was extended 
to include Belgium and the Federal 
Republic of Germany; on October 12, 

1979 (44 FR 58896-58897). it was 
extended to include Italy; on July 1.1980 
(45 FR 45868-45889). it was extended to 
include Japan; and on July 14.1981 (46 
FR 37240-37241) it was extended to 
include Denmark. 

On December 8,1977 (42 FR 63384- 
63385), an amendment extended the 
specified period as a condition for entry 
of such horses which have been in 
countries infected with CEM listed 
under J 92.2(i) of Title 9, Code of Federal 
Regulations from 60 days to 12 months. 
This action was taken to protect the 
livestock of the United States against 
the introduction and dissemination of 
CEM. a communicable disease of horses, 
into the United States. CEM has now 
been found to exist in Austria, and 
prohibitions on the importation of 
certain horses from or that have been in 
that country within 12 months 
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immediately preceding their export to 
the United States are hereby placed in 
effect. The same restrictions that now 
apply to horses from Australia. 

Denmark. Ireland. France. |apan. the 
United Kingdom. Belgium. Italy, and the 
Federal Republic of Germany are hereby 
placed on the importation of certain 
horses from or that have been in 
Austria. 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 

Accordingly. { 92.2(i)(l) of Title 9. 
Code of Federal Regulations, is revised 
to read as follows: 

$ 92.2 General prohibitions; exceptions. 

• • • • • 

(i)(1) Except as provided in paragraph 
(i)(2) of this section notwithstanding the 
other provisions of this part concerning 
the importation of horses into the United 
Slates, the importation of all horses from 
the following listed countries and the 
importation of all horses which have 
been in any such country within the 12 
months immediately preceding their 
export to the United States is prohibited 
because of the existence of CEM in such 
countries: Australia. Austria. Belgium. 
Denmark. Ireland. Italy. Japan. Federal 
Republic of Germany. France, and the 
United Kingdom (England. Scotland. 
Northern Ireland, Wales, and Isle of 
Man). 

(Sec. 2. 02 Slat. 792. as amended: secs. 4 and 
11. 76 Slat 130.132 (21 U.S.G 111, 134c. 134f); 
37 FR 28464, 28477; 38 FR 19141) 

AU written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Federal Building. 6505 Belcrest Road. 
Room 821, Hyattsville. Maryland, during 
regular hours of business (8 a.m. to 4:30 
p.m.. Monday to Friday, except 
holidays) in a manner convenient to the 
public business (7 CFR 1.27[b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington, D C., this 25th day of 
August. 1981. 

Norvan L. Meyer. 

Acting Deputy Administrator, Veterinary 
Services. 

|FR Due- SI-25311 Filed S-2S-41 *45 «m| 

BHU*G COOC S410-S4-M 


Food Safety and Inspection Service 

9 CFR Parts 331 and 381 

(Docket No. 81-050FI 

Designation of State of Rhode Island 
Under Federal Meat Inspection and 
Poultry Products Inspection Acts 

agency: Food Safety and Inspection 
Service, USDA. 
action: Final rule. 

summary: The Secretary of Agriculture 
hereby designates the State of Rhode 
Island under section 301(c)(3) of the 
Federal Meat Inspection Act and section 
5(c)(3) of the Poultry Products Inspection 
Act. Representatives of the Governor of 
the State of Rhode Island have advised 
this Department that the State of Rhode 
Island will no longer be in a position to 
continue administering State meat and 
poultry inspection programs after 
September 30.1981. Accordingly, 
effective October 1,1981, all 
establishments operating under the 
Rhode Island meat inspection program 
shall be subject to the provisions of 
titles I and IV of the Federal Meat 
Inspection Act. Additionally, effective 
October 1.1981, all establishments 
operating under the Rhode Island 
poultry inspection program shall be 
subject to sections 1-4. 6-10, and 12-22 
of the Poultry Products Inspection Act. 
By this designation, the U.S. Department 
of Agriculture, pursuant to law. is 
assuming the responsibility, previously 
held by the State of Rhode Island, of 
administering the meat and poultry 
inspection programs with respect to 
establishments operating, and intrastate 
operations and transactions, wholly 
within that State, 

The provisions concerning designated 
States are found in Parts 331 and 381. 
Subchapters A and C. Chapter IH. Title 9 
of the Code of Federal Regulations. 
effective dates: This notice of 
designation is effective on August 31. 
1981. 

The effective date of this amendment 
is October 1.1981. 

As result of this amendment, the 
provisions of titles I and IV of the 
Federal Meat Inspection Act and 
sections 1-4. 8-10, and 12-22 of the 
Poultry Products Inspection Act will 
apply to the State of Rhode Island on 
and after October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Joe Blair, Director. Federal-State 
Relations Branch. Meat and Poultry 
Inspection Operations, Food Safety and 
Inspection Service. U.S. Department of 
Agriculture. Washington. DC 20250. 

(202) 447-6313. 


SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This final rule is issued in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule/' The U.S- Department 
of Agriculture, pursuant to law, is 
assuming the responsibility, previously 
held by the State of Rhode Island, o/ 
administering the meat and poultry 
inspection programs with respect to 
establishments operating, and intrastate 
operations and transactions, wholly 
within that State. This action is being 
taken because the State of Rhode Island 
indicated it was no longer in a position 
to enforce requirements with respect to 
said establishments at least equal to 
those imposed under titles I and IV of 
the Federal Meat Inspection Act and 
sections 1-4. 8-10. and 12-22 of the 
Poultry Products Inspection Act It will 
not result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries. 

Federal. State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Since the State of Rhode Island has 
advised the United StateB Department of 
Agriculture that the State-operated meat 
and poultry inspection program will be 
discontinued due to lack of funding, the 
Federal Government is mandated by 
law to assume the responsibilities for 
the meat and poultry inspection program 
with respect to establishments 
operating, and intrastate operations and 
transactions, wholly within the State. 
Therefore, no alternative actions under 
the law are available to the Department. 

Effect on Small Entities 

Dr. Donald L Houston. Administrator, 
Food Safety and Inspection Service, has 
determined that this action will not have 
a significant economic Impact on a 
substantial number of small entities. As 
stated above, the U.S. Department of 
Agriculture, pursuant to law. is 
assuming the responsibility, previously 
held by the State of Rhode Island, of 
administering the meat and poultry 
inspection programs with respect to 
establishments operating, and 
operations and transactions, wholly 
within that State. This action will affect 
approximately 35 heretofore State 
inspected meat and poultry 
establishments in Rhode Island, most, if 
not all, of which may be presumed to be 
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small businesses. However, this is not a 
substantial number of establishments 
given the approximately 10,000 small 
meat establishments and small poultry 
establishments nationwide, which are 
either federally or State inspected 
Additionally, the application of certain 
Federal facility and other requirements 
to such establishments will be flexible 
insofar as each facility will be reviewed 
with regard to the circumstances 
peculiar to that establishment. 
Furthermore, it is not anticipated that 
significant costs will be incurred by 
these Rhode Island establishments as a 
result of this action. Those specific 
establishments for which some 
upgrading of facilities is indicated will 
be provided up to 36 months in which to 
make such changes. 

Background 

Representatives of the Governor of 
Rhode Island have advised this 
Department that the State of Rhode 
Island will no longer be in a position to 
continue administering a State meat 
inspection program after September 30. 
1981. and have requested the 
Department to assume responsibility for 
carrying out the provisions of titles I and 
IV of the Federal Meat Inspection Act, 
with respect to cstablishements within 
the State at which cattle, sheep, swine, 
goats, or equinea are slaughtered or their 
carcasses, or parts or products thereof, 
are prepared for use as human foods, 
solely for distribution within such State, 
and with respect to intrastate operations 
and transactions concerning meat and 
meat food products and other articles 
and animals subject to the Federal Meat 
Inspection Act. and persons, firms, and 
corporations engaged therein. 

Also, representatives of the Covemor 
of Rhode Island hove advised this 
Department that Rhode Island will no 
longer be in a position to continue 
administering a State poultry inspection 
program after September 30,1981, and 
have requested the Department to 
assume the responsibility for canying 
out the provisions of sections 1-4, 6-10, 
and 12-22 of the Poultry Products 
Inspection Act with respect to 
establishments within the State of 
Rhode Island at which poultry are 
slaughtered or poultry products are 
processed for use as human food, solely 
for distribution within the State, and 
with respect to operations and 
transactions wholly within the State 
concerning products or other articles 
and animals subject to the Poultry 
Products Inspection Act, and persons, 
firms, and corporations engaged therein. 

The Secretary heretofore determined 
that the State of Rhode Island had 
developed and activated requirements 


at (east equal to the requirements under 
titles I and IV of the Federal Meat 
Inspection Act, and sections 1-4. 6-10, 
and 12-22 of the Poultry Products 
Inspection Act. However, such titles and 
sections contemplate continuous, 
ongoing programs, and in view of the 
termination date now applicable to the 
Rhode Island meat and poultry 
inspection programs, it is hereby 
determined that Rhode Island is not 
effectively enforcing requirements at 
least equal to those imposed under title I 
and IV of the Federal Meat Inspection 
Act and sections 1-4, 6-10. and 12-22 of 
the Poultry Products Inspection Act. 
Therefore, notice is hereby given that 
the Secretary of Agriculture designates 
said State under section 301(c)(3) of the 
Federal Meat Inspection Act and section 
5(c)(3) of the Poultry Products Inspection 
Act. 

On and after October 1,1961. the 
provisions of titles I and IV of the 
Federal Meat Inspection Act shall apply 
to intrastate operations and transactions 
in said State, and to persons. Arms, and 
corporations engaged therein, to the 
same extent and in the same manner as 
if such operations and transactions were 
conducted in or for ‘"commerce'’, within 
the meaning of the Federal Meat 
Inspection Act. and any establishment 
in the State which conducts any 
slaughtering or preparation of carcasses 
or parts or products thereof, as 
described above, must have Federal 
meat inspection or cease its operations, 
unless it qualifies for an exemption 
under section 23(a) or 301(c) of the 
Federal Meat Inspection Act. 

Also, on and after October 1,1981, the 
provisions of sections 1-4. 6-10, and 12- 
22 of the Poultry Products Inspection Act 
shall apply to intrastate operations and 
transactions in said State and to 
persons, firms, and corporations 
engaged therein, to the same extent and 
in the same manner as if such 
operations and transactions were 
conducted in or for "commerce", within 
the meaning of the Poultry Products 
Inspection Act. and any establishment 
In the State which conducts any 
slaughter or processing of poultry or 
poultry products must have Federal 
inspection or cease its operations, 
unless it qualifies for an exemption 
under section 15 or 5(c)(2) of the Poultry 
Products Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after September 30, 
1961. should immediately communicate 
with the Regional Director for Meat and 
Poultry Inspection Operations as listed 
below, for information concerning the 
requirements and exemptions under the 


Acts and application for inspection and 
survey of the establishment: 

Dr. M. C. McNay, 

Director, Northeastern Region, Meat and 
Poultry Inspection Operations, 

U.S. Department of Agriculture, Seventh 
Floor, 1421 Cherry Street 
Philadelphia, PA 19102, 215-397-4210. 

PART 331—SPECIAL PROVISIONS 
FOR DESIGNATED STATES AND 
TERRITORIES; AND FOR 
DESIGNATION OF ESTABLISHMENTS 
WHICH ENDANGER PUBLIC HEALTH 
AND FOR SUCH DESIGNATED 
ESTABLISHMENTS 

Accordingly, Part 331 of the Federal 
meat inspection regulations (9 CFR 331) 
is amended as follows: 

1. The authority citation for Part 331 
reads as follows: 

Authority: Secs. 21 and 301, 81 Stat. 584. 
508, 592, 593. 595: 21 U.S.C. 621. 601. 

§331.2 l Amended I 

2. The table in § 331.2 of the Federal 
meat inspection regulations (9 CFR 
331.2) is amended as follows: 

In the "State" column. "Rhode Island" 
is added immediately below "Puerto 
Rico". 

In the "Effective date of application of 
Federal provisions" column, "October 1. 
1981," is added on the line with "Rhode 
Island". 

PART 361—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Further. Part 381 of the poultry 
products inspection regulations (9 CFR 
381) is amended as follows: 

1. The authority citation for Part 381 
reads as follows: 

Authority: Secs. 5(c) and 14. 71 Stat 441. os 
amended: 21 U.SC. 454(c). 463. 

§361.221 | Amended) 

2. The table In § 381.221 of the poultry 
products inspection regulations (9 CFR 
381.221) is amended as follows: 

In the "State" column, "Rhode Island" 
is added immediately below "Puerto 
Rico". 

In the "Effective date of application of 
Federal provisions" column. "October 1, 
1981," is added on the line with "Rhode 
Island". 

Donald L Houston. Administrator, 
Food Safety and Inspection Service, has 
determined that it is necessary to 
designate the State of Rhode Island 
immediately, in accordance with section 
301(c)(3) of the Federal Meat Inspection 
Act and section 5(c)(3) of the Poultry 
Products Inspection Act, In order to 
carry out the Secretary’s responsibilities 
under the Acts. 
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Therefore, it does not appear that 
additional relevant information would 
be made available to the Secretary by 
public participation in this rulemaking 
proceeding. Accordingly, under the 
administrative procedures provisions in 
5 U.S.G 553, it is found upon good cause 
that notice and other public procedures 
are impracticable and contrary to the 
public interest. 

Done at Washington* DC on August 17, 
1861. 

Donald L. Houston, 

Administrator. Food Safety and Inspection 
Service. 

|KR Doc S1-2U7Q Plkd S-ZS-tl: *45 «mj 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10CFR Parts 211 and 212 

[Docket No. ERA-R-81-S] 

Tertiary Incentive Program and 
Mechanism for Entitlements 
Adjustments for Periods Prior to 
Decontrol of Crude Oil; Technical 
Amendments 

agency: Economic Regulatory 
Administration. DOE. 
action: Final rule. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) is issuing a technical 
amendment to the final rule issued by 
ERA on July 9.1981, which established 
an entitlements program clean-up 
mechanism. Today’s amendment will 
correct the regulatory language of the 
post-clean-up procedures to make it 
clear when those procedures may be 
implemented following administrative 
orders for which there is no explicitly 
defined appeal period. Also, as a 
separate matter, the annual prepaid 
expenses report for the tertiary 
incentive program is being revised to 
require its submission by project 
operators, instead of individual 
producers. 

EFFECTIVE date: September 30,1981. 

FOR FURTHER INFORMATION CONTACT: 

Jack Vandenberg (Office of Public 
Information). Economic Regulatory 
Administration. Room B-110, 2000 M 
Street, N.W., Washington, D.C. 20461 
(202) 653-4055: 

Daniel J. Thomas (Office of Program 
Operations), Economic Regulatory 
Administration. Room 7116. 2000 M 
Street. N.W.. Washington. D.C. 20461 
(202) 653-4280; 

Margaret Carroll (Office of Program 
Operations). Economic Regulatory 


Administration. Room 7202-G. 2000 M 
Street, N.W., Washington. D.C. 20461 
(202) 653-3254; 

David Welsh (Entitlements Program 
Office). Economic Regulatory 
Administration, Room 6212. 2000 M 
Street, N.W.. Washington. D.C. 20461 
(202) 653-3459; 

Eugene Glass (Crude Oil Production/ 
Allocation Branch). Economic 
Regulatory Administration, Room 
6318-G, 2000 M Street, N.W., 
Washington, D.C 20461 (202) 653- 
3453; 

William Funk or Peter Schaumberg, 
Office of General Counsel. U.S. 
Department of Energy. Room 6A-113, 
1000 Independence Avenue. S.W., 
Washington, D.C. 20585 (202) 252-6736 
(Funk); 252-6754 (Schaumberg). 
SUPPLEMENTARY INFORMATION: 

I. Amendments to Entitlements Cleanup 
Rule 

On July 9.1981, ERA issued a final 
rule, effective August 1,1981, 
establishing a mechanism to liquidate 
rights and obligations of participants in 
the crude oil entitlements program that 
accrued before decontrol. (46 FR 36092, 
July 13,1981). As part of that rule, we 
adopted a mechanism that does not 
require DOE participation for settling 
existing entitlements claims and 
obligations adjudicated by courts. 

DOE*s Office of Hearings and Appeals 
(OHA) and the Federal Energy 
Regulatory Commission (FERC) after 
publication of the clean-up list. 

This mechanism for settling post- 
clean up claims and obligations 
provides in subsections (h](l)(i) and 
(h)(2)(f) of J 211.69 that the post-clean- 
up procedures apply only to OHA, FERC 
and judicial orders “no longer subject to 
appeal.” (46 FR 36099). The purpose of 
{his limitation was to prevent multiple 
implementation of post-clean-up 
procedures as a single case moved 
through the administrative and judicial 
system. 

However, there appear to be no 
express time limits for appealing a FERC 
decision or an OHA grant of 
entitlements exception relief. It therefore 
could be several years before such an 
order might be deemed to be final. In the 
interim, a firm which had a claim 
determined in such an order would not 
be able to implement the provisions of 
S 211.69(h). Similarly, firms with post- 
clean-up obligations determined in such 
orders could not be required to pay any 
monies until the order became final. 

To redress this potential uncertainty 
under $ 211.69(h), we are adding a new 
subsection (3) to that section which will 
provide, for purposes of the post-clean¬ 
up rule, for the treatment of orders for 


which the period of appeal is not 
defined by statute or regulation. 
Specifically, such an order will be 
deemed lo be “no longer subject to 
appeal” if the order is not appealed 
within 60 days of its issuance. 1 
Therefore. 60 days after the order is 
issued, if no appeal is filed, a party will 
be able to implement the provisions of 
5 211.69(h)(1) to collect its claim, and the 
provisions of S 211.69(h)(2) may be 
implemented by other firms to collect 
their proportional shares of any 
obligation determined in that order. Of 
course, if an appeal subsequently is 
filed, the order resulting from such an 
appeal again could result in post-clean¬ 
up claims and obligations under 
$ 211.69(h). 

11. Tertiary Incentive Program 
Amendments 

With respect to prepaid allowed 
expenses under the tertiary incentive 
program (originally set forth in 10 CFR 
212.78). we have decided to amend the 
annual reporting requirement concerning 
such expenses. The existing 10 CFR 
212.78 requires producers that have 
recovered prepaid allowed expenses to 
file annual reports with ERA until the 
producer has used all the goods or 
services to which the expenses relate. 
Since these reports concern the use of 
goods or services, a producer would 
have to obtain the information 
necessary to complete the report from 
the project operators of the enhanced oil 
recovery projects with respect to which 
it recovered the prepaid allowed 
expenses. 

After reviewing the existing reporting 
procedure, we have determined that it 
will be less burdensome to have the 
project operators file the annual prepaid 
expenses reports directly. In addition, 
this action will reduce drastically the 
number of reports since there arc many 
fewer project operators than producers. 
Accordingly, we are amending S 212.78 
to require project operators, instead of 
producers, to file the prepaid allowed 
expense annual report. The information 
to be reported will remain the same, 
except that project operators will be 
required to indicate the identity of each 
qualified producer to which prepaid 
allowed expenses have been attributed 
and the amount of prepaid allowed 
expenses attributed to each such 
producer. 


‘This amendment it bains adopted solely for 
purpoaei of the past-clean-up rule, ll it not intended 
lo and will not bar any proper party from appealing 
in order more than sixty days after the Issuance of 
an order subject to 1211.S0(hH3) if such sn appeal 
would be permissible in the absence of 

i 211 eofrm 
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IV. Procedural Matters 

A. Executive Order 12291 

Under section 8(b) of Executive Order 
No. 12291 (46 FR 13193. February 19. 
1961). the Director of the Office of 
Management and Budget ("Director") is 
authorized to exempt any class or 
category of regulations from any or all 
requirements of that Executive Order. 

An exemption was requested of the 
Director for those regulations issued to 
implement Executive Order No. 12287. 
The request was granted. 

A Section 102 of NEPA 

It has been determined by the Acting 
Assistant Secretary for Environmental 
Protection, Safety, and Emergency 
Preparedness that this regulation does 
not constitute a major federal action 
significantly affecting the quality of the 
human environment within the meaning 
of section 102(2|(C) of the National 
Environmental Policy Act and. therefore, 
the preparation of an Environmental 
Impact Statement for this regulation is 
not required. 

C, Section 501 of the DOE Act 

Under section 501(c) of the 
Department of Energy Organization Act 
(DOE Act). DOE is not bound by the 
prior notice and hearing requirements of 
subsections (bMd) with respect to a rule 
upon DOE's determination that no 
substantial issue of law or fact exists 
and that the rule is unlikely to have a 
substantial impact on the Nation's 
economy or large numbers of individuals 
or businesses. Where no such 
substantial issue or impact is foreseen, 
the proposed rule may be promulgated 
in accordance with section 553 of the 
Administrative Procedure Act (APA). 

DOE has made such a determination 
with respect to our actions here. Our 
action with respect to certain FERC and 
OKA orders merely removes an 
uncertainty that could have arisen with 
respect to when those orders became 
"no longer subiect to appeal" so that the 
post-clean-up procedures could be 
implemented. This change preserves the 
intent of the clean-up regulations by 
eliminating an unintended ambiguity in 
the post-clean-up process. This is not a 
substantive issue nor will it have a 
substantial impact. Our action with 
respect to the reporting requirement 
does not represent a substantial change 
in the existing reporting requirement 
since project operators would have had 
to assemble the requested information 
for producers so that the producers 


could have complied with the existing 
requirement. This amendment only 
removes the unnecessary step of passing 
the information through producers 
before it is sent to DOR 

Section 553(b) of the APA provides 
that the notice requirements contained 
therein are inapplicable when the 
agency for good cause finds that notice 
and public procedure on a rule are 
impracticable, unnecessary or contrary 
to the public interest. DOE finds that the 
notice and public procedures of section 
553(b) are unnecessary in this case, 
given the nature of DOE'S actions, as 
described above. 

D. Regulatory Flexibility Act 

Section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 
provides that the provisions of Sections 
603 and 604 of that Act pertaining to the 
preparation of regulatory flexibility 
analyses shall not apply to any 
proposed or final rule if the head of the 
issuing agency certifies that the rule 
would not. if promulgated, have a 
significant impact on a substantial 
number of small entities. 

In view of the nature of today's 
actions, as discussed previously, ERA is 
hereby certifying that the rule will not 
have a significant impact on a 
substantial number of small entities. 

(Emergency Petroleum Allocation Act of 1973. 
15 U.S.C 751 &t seq. Pub. L 93-159, as 
amended. Pub. L 93-511. Pub. L 94-99. Pub. 

L 94-133. Pub. L 94-183. and Pub. L 94-385; 
Federal Energy Administration Act of 1974. 

15 U.S.C 787 et seq.. Pub. L 93-275, as 
amended Pub. L. 94-332, Pub. L 94-385, Pub. 

L 95-70. and Pub. L 95-97: Energy Policy and 
Conservation Act, 42 U.S.C 0201 et seq.. Pub. 
L. 94-183, as amended Pub. L 94-385. Pub. L 
95-70, Pub. L 95-619, and Pub. L 96-50; 
Department of Energy Organization Act 42 
U.S.C. 7101 et seq^ Pub. L 95-91. Pub. L. 95- 
509. Pub. L 95-619, Pub. L 95-620 and Pub. L 
95-621; E.O. 1179a 30 FR 23185; E.O.12009. 42 
FR 46287: RO. 12207, 46 FR 9909) 

In consideration of the foregoing, 

Purts 211 and 212 of Chapter II, Title 10 
of the Code of Federal Regulations are 
amended as set forth below, effective 
September 30.1961. 

Issued in Washington, D.C„ August 25, 

1981. 

Barton R House. 

Acting Administrator. Economic Regulatory 
Administration. 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

1. Section 211.69 is amended by 


adding a new paragraph (h)(3) to read as 
follows: 

i 211.69 Entitlements adjustment 
mechanism. 

• • • « i 

(h) Post clean up claims and 
obligations . 

• • • • • 

(3) For purposes of subsections (h)(1) 
and (h)(2). an order for which there is no 
explicit statutory or regulatory time limit 
on appeals shall be deemed to be "no 
longer subject to appeal" if the order is 
not appealed within 60 days from the 
date of issuance of the order. 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

2. Section 212.78 is revised to read as 
follows: 

S 212.76 Tertiary incentive crude oUL 

Annual prepaid expenses report. By 
January 31 of each year after 1980. the 
project operator with respect to any 
enhanced oil recovery project for which 
a report had been filed previously with 
DOE pusuant to paragraph (h)(2)(i) of 
thi9 section as that paragraph was in 
effect on (anuary 27,1981. shall file with 
DOE a report in which the operator shall 
certify to DOE (1) which of the expenses 
that had been reported previously to 
DOE pursuant to paragraph (h)(2)(i) of 
this section as that paragraph was in 
effect on January 27,1981, were prepaid 
expenses; (2) the goods or services for 
which such expenses had been incurred 
and paid; (3) the dAtes on which such 
goods or services are intended to be 
used; (4) the dates on which such goods 
or services actually are used; (5) the 
identity of each qualified producer to 
which such prepaid expenses had been 
attributed; and (6) the percentage of 
such prepaid expenses attributed to 
each such qualified producer. An 
operator shall file an annual prepaid 
expenses report each year until it has 
reported the actual use of all the goods 
and services for which a prepaid 
expense had been incurred and paid. 

For purposes of this subsection, a 
prepaid expense is on expense for any 
injectant or fuel used after September 
30,1981. or an expense for any other 
item to the extent that IRS would 
allocate the deductions (including 
depreciation) for that item to the period 
after September 30.1961. 
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DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 4 
(Docket No. 81-16] 

Description of Office, Procedures, 
Public Information 

agency: Office of the Comptroller of the 
Currency. Treasury. 

action: Final rule. 

summary: The Comptroller of the 
Currency is amending the regulation that 
outlines the organizationa! structure of 
its field offices to reflect the 
consolidation of two regional offices, the 
change of address of one regional office, 
and the change of geographic 
boundaries for two regional offices. The 
consolidation of the two regional offices 
was prompted by significant changes in 
the bunking industry and bank 
regulatory practices. Specifically, the 
expansion of multinational banking 
activity, particularly in the western 
United States, has created more direct 
supervision of certain activities from the 
Comptrollers headquarters. Further 
modifications in examination 
procedures have reduced the overall 
workload in that geographic area. The 
consolidation will combine, by year-end 
1381. the Regional offices in Portland. 
Oregon, and San Francisco. California, 
and the resulting office will be located 
in San Francisco. The combined region 
will be designated as Region 13. 

National banks and affected parties will 
be notified when the consolidation is 
completed. 

EFFECTIVE date: September 3a 1381. 

FOR FURTHER INFORMATION CONTACT: 

Craig M. Stimweis. Director. Program 
Analysis Division. Office of the 
Comptroller of the Currency. 490 
L’Enfant Plaza, SW.. Washington. DC, 
20219 (202) 447-1723. 

SUPPLEMENTARY INFORMATION: 

Special Studies 

This is an amendment to an internal 
directive setting out the Office's 
procedures and. as such, is neither 
subject to Executive Order 12291 nor to 
the Regulatory Flexibility Act. The 
Comptroller has determined that this 
action does not significantly affect the 
environment. Therefore, no 
environmental impact statement is 


required under the National 
Environmental Policy Act of 1989. 

PART 4—DESCRIPTION OF OFFICE 
PROCEDURES, PUBLIC INFORMATION 

For the reasons given in this 
preamble, 12 CFR Pari 4 is amended to 
read as follows: 

1. The authority citation for 12 CFR 
Part 4 is: 

Authority: 12 U.S.C 1 et scq .. 5 U.S.C. 552, 
unless otherwise noted. 

2. Section 4.1a. (b)(1) is revised to read 
as follows: 

5 4.1a Central and field organizations; 
delegations. 

• • • • • 

(b) Field Offices. (1) Thirteen National 
Bank Regions cover the United States, 
Puerto Rico, the Virgin Islands. Guam, 
and the Northern Mariana Islands. The 
Office address and the geographic 
composition of each is as follows: 


"r" 

Aw matftn mpon 

OteMdMI 

i — 

NiaFM. n4fw rtsryvw O. 

ConrwcftoUL 

Rhode Utend 

Hereof Ptor* Eghth 
Floor. 470 AOanOc 
Avenue. Boston. 

Meee 0?i 10 

t- 

Now York. N«* Jertey. 
Puerto R*oo. Wgn 

Ntondi 

1211 Avenue of 0w 
America* State 4250. 
Nee Yak. N Y. 

10036. 

9_ 

Penrteyiveni* Ovlfwtfv. 

Three Perirwey. State 
1600. PTWadtophw. 

P* 16102 

4 _ 

Mans. ONo. Kentucky 

One Enewew Plan. 
Cleveland Ow 

44114 

5_ 

WeM Virgin*. McrytoxL 

-- - - * » - —- 

VY r* A. I'M®! 

Carton* OjMci to 
Cokaeto* 

F 6 M Center. State 21- 
SI. Richmond. V* 
23277 

i- 

South Carton* Georg* 
Fiend* 

Peechtree Cain Tower. 
Stale 2700. 229 
Peechtree Street 

NE . Atlanta. Q* 
30303 

7_ 

Woo* kkefegen 

foxciw'ftng the Upper 
Perenetka of 

Seem Tower. Suae 

5750 233 South 
Wecker Orive, 


McNgenj 

Cheapo, m 60606 

• -1_ 

AitM* Tenneeeee. 
Lou««en* MfesiMippi. 
Aiebenw 

166 Madoon Avenue. 
State 600. Memphto. 
Ten* 36103 

0_ 

North Oefcto* South 
Dekoto. Mnneeot* 
Wkcow, Upper 
Pwwun 0 * Mtchgan 

600 Marquette Avenue, 
SuAe 1100. 

Mameepoft* Mm 
56402. 

to_ 

Nofcreek* Kenee* 
low* Mtttourl 

911 Mam Steal Stale 
261A Kaneae Dry. 

Mo 64105 

II_ 

Te*a* Oklahoma 

1201 Ebvt Street Stale 
3600. OaAa* Te* 
75270 

12_ 

Wyomog. Colorado. 

Utah. Hw 

ArrontL 

MM Cfcrtto Street. Soto 
3000. Denver. Cato 
60207 

13_ 

Waetengto* Oregon, 
Uaho. Montan* 

Alask* Nevada. 
CaMorve* Hiatt. 

Guam, end tn* 

Northern Manana 
Ntende 

One Market Pta* 

S'euart Scoot Tower 
State 2101. Sen 
Francac* Cato 

94105 


Dated: August 26.1881. 

Charles E. Lord, 

Acting Comptroller of the Currency. 

|PR Doe. 01-2S313 Filed e-2*-ai. MS am| 
BILLING CODE 4H9-JWI 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 532 
(No. 81-492) 

Ownership of NOW Accounts; 
Postponement of Effective Date 

Dated* August 26.1981. 

agency: Federal Home Loan Bank 
Board. 

action: Final rule; postponement of 
effective date. 


summary: On August 13.1981 the Board 
issued a final rule regarding the 
eligibility of various types of depositors 
to maintain negotiable order of 
withdrawal ("NOW") accounts at 
member institutions (Resolution No. 81- 
400. 46 FR 42250. Aug. 20.1981). The rule 
was to take effect on August 19.1981; 
however, the effective date was 
postponed for a ten day period by a 
judicial order issued August 19.1981 
[see 46 FR 42651. Aug. 24.1981). Due to 
pending litigation concerning Resolution 
No. 81-460. the Board has determined to 
postpone the effective date of the rule 
until September 15.1981. 

dates: This Board action postponing the 
effective date of Resolution No. 81-460 
takes effect on August 2a 1981. The 
effective dale of Resolution No. 81-460 
is postponed until September 15.1981. 

FOR FURTHER INFORMATION CONTACT: 

Michael D. Schley, Office of General 
Counsel, Federal Home Loan Bank 
Board. 1700 G Street, N.W.. Washington, 
D.C. 20552 (202-377-6444). 

(Sec. 303, Pub. L 96-221.94 Slat 132 (I960): 

12 U.S.C 1437.1404.1724.1725. 1726.1728; 
Reoig. Plan No. 3 of 1947.12 FR 4981. 3 CFR 
1943-48 Corap . p. 1071) 

By the Federal Home Loan Bank Board. 

fames). McCarthy, 

Acting Secretary. 

|FR Doc n -2XtT4 RW t-£B-4V am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 81-CE-4-AD; Amendment 39- 
4196) 

Airworthiness Directives; Beech 
Models 99, 99A, A99A, A99 and B99 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Beech Models 99. 99A, 
A99A, A99 and B99 airplanes. The AD 
requires the deletion of the Minimum 
Equipment List (MEL) and Configuration 
Deviation List (CDL) from the FAA 
Approved Airplane Flight Manual 
(AAFM) and the insertion therein of a 
new document entitled Kinds of 
Operations Equipment List (KOEL) for 
these Beech model airplanes. This 
action is necessary since some items of 
equipment which the present Beech 99 
series MEL and CDL allow to be 
inoperative could result in the unsafe 
operation of these airplanes. 

EFFECTIVE DATE: October 3,1981. 
Compliance: Within the next 100 hours 
time-in-service after the effective date of 
this AD. 

FOR FURTHER INFORMATION CONTACT. 

Paul A. Cormaci. Aerospace Engineer, 
Airworthiness Standards Program. 

Room 1839. 601 East 12th Street. Kansas 
City. Missouri 64106 (816) 374-6942. 
SUPPLEMENT ARY INFORMATION: The FAA 
proposed to amend Part 39 of the 
Federal Aviation Regulations (14 CFR 
Part 39) by adding a new AD applicable 
to Beech Models 99, 99A A99A A99 and 
B99 airplanes and published it in the 
Federal Register on April 30,1981 (46 FR 
24189-24192). The proposal would 
require deletion of the Minimum 
Equipment List (MEL) and Configuration 
Deviation List (CDL) from the FAA 
Approved Airplane Flight Manual 
(AAFM) and the insertion therein of a 
new document entitled Kinds of 
Operations Equipment List (KOEL) for 
those Beech Model airplanes. The action 
was prompted because some items of 
equipment which the present Beech 99 
series airplane MEL and CDL allow to 
be inoperative could result in the unsafe 
operation of those airplanes. 

Interested persons were invited to 
participate in this rulemaking by 
submitting written comments on the 
proposal to the FAA. Comments were 
received from interested persons, 
operators and agencies, all of whom 


objected or offered alternatives to the 
proposed AD. 

Three commenters petitioned the 
Administrator for an extension to the 
Notice of Proposed Rulemaking (NPRM) 
comment period, citing the need for time 
to further revise the MMELs (Master 
Minimum Equipment Lists) and MELs 
and also the need to compile economic 
impact data. The FAA processed those 
petitions under the provisions of FAR 
Part 11 by letters of denial to the 
petitioners as not being in the public 
interest 

Seven commenters questioned the fact 
that an unsafe condition exists with the 
present MEL/CDL in the AAFM. 
Commenters cited satisfactory Beech 99 
service history and an accident-free 
record. One commcnter stated there has 
been no single known accident 
attributable to an MEL deficiency and 
further, thpt an unsafe condition could 
come about only in those cases where 
an operator or pilot intentionally 
violated the requirements of the existing 
MEL The FAA disagrees that MEL items 
have not been factors in any previous 
Beech 99 accidents and/or incidents. 

The National Transportation Safety 
Board (NTSB) aircraft accident report on 
a Beech 99 accident at Richland. 
Washington, on February 10,1978. cited 
certain MEL items as factors in that 
accident. The April 30,1981, NPRM 
relevant to this action stated the basis 
for an airworthiness directive and those 
conditions have not changed. The FAA 
is concerned about pilots intentionally/ 
unintentionally operating to an MEL that 
is In conflict with existing ADs or to an 
MEL that provides a lower level of 
safety than the airplane was type 
certificated to achieve, or by relying on 
operating procedures and prefiight 
inspections in lieu of design integrity 
and the airplane's airworthiness. 

Several comments cited an undue 
economic burden in complying with the 
proposed AD and operating to the 
KOEL. Some cost impact data was 
provided by the commenters which 
listed costs per hour of maintenance, 
aircraft downtime, lost ticket revenue 
and airplane cost per flight hour. Also, 
some typical costs were presented on 
replacing specific aircraft equipment. 
The FAA does not question the cost 
figures presented but the Agency does 
not agree that the total cost presented 
by commenters would be due to an AD 
adopted from the NPRM. Economic 
impact would be only those costs due to 
the differences between revised, 
updated or new MEL resulting from AD 
action to the existing MEL in the AAFM 
or those existing MELs approved under 
FAR 135.179. It is not appropriate to 


include hardware, equipment and labor 
costs to replace failed components in 
the economic impact analyses for this 
AD. That cost is mandated by the 
necessity to replace the failed 
component and will not be affected by 
the AD. One commenter estimated a 
minimum of 50 hours of revenue time 
lost per airplane per year because of the 
additional MEL criteria. Another 
commenter stated it would be costly to 
process new MELs. The FAA does not 
agree with this estimate of revenue time 
lost based on the malfunction or defects 
service difficutly reports for the last 5 
years and also on the FAA analysis of 
the differences that may exist between 
updated or new MELs and present MELs 
in service. The FAA does agree that 
operators may have to reassess and 
modify maintenance procedures 
especially on those aircraft systems 
where there may be little relief from a 
fully-operational system. The FAA did 
consider increases in preventive 
maintenance costs in the economic 
impact on operators. The FAA agrees 
there could be some inconvenience and 
cost involved to revise and update 
MELs; however, this cost can be 
minimized by following the MMEL 
available through the local FAA General 
Aviation District Office. 

Two commenters questioned the lead 
paragraph to the KOEL in that the 
wording could be misinterpreted so as to 
disallow dispatch with any listed 
equipment inoperative regardless of 
relaxation provided by an FAA- 
approved MMEL or MEL Further, one 
commenter gave alternative wording to 
make it clear that the KOEL applies to 
those persons not authorized to use an 
MEL while persons authorized to 
operate to an MEL would not have to 
comply with the kinds of operation 
statement in the limitations section of 
the AFM. Because of these comments, 
the FAA wants the purpose of the AD 
clearly understood. First, the AD is 
necessary on the basis of safety as 
stated in the NPRM. Second, the KOEL 
defines the equipment items necessary 
for the airplane to comply with the type 
certification airworthiness requirements, 
and Federal Aviation Regulation 
23.1583(h) requires that this list be 
presented in the limitations section of 
the AFM. 

Third, one purpose of the AD is to 
separate the MEL from the AFM since 
the MMEL and MEL are separate and 
distinct from, but dependent on. the 
KOEL From the comments received to 
the NPRM it appears that many persons 
do not understand the type certification 
procedures, the type certification basis 
of an airplane and who is authorized to 
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grant equivalencies to airworthiness 
requirements. Equivalencies can only be 
granted after there are findings made by 
the FAA in accordance with FAR 
Section 21.21(b)(1) that any 
airworthiness requirements not 
complied with are compensated for by 
factors that provide an equivalent level 
of safety. Regardless of who evaluates a 
design feature toward an equivalency, 
the certification basis remains the same 
as that to which the airplane was 
certificated. The comments indicate that 
there are those who feel that a basis 
different than the type certification 
requirements can be used to determine 
that an equivalent level of safety exists. 
This. 88 indicated above, is not correct 

Finally, the AD, with its provided 
KOEL, recognizes that there will be® 1 
circumstances where findings of 
equivalent levels of safety can be made 
and, therefore, the MEL will contain 
items that will supersede comparable 
items on the KOEL. To provide for such 
situations where the KOEL can be 
superseded by the MEL, the following 
wordage is included on the KOEL 
provided in this AD: 

However, certain operations may be 
authorized with certain listed equipment 
and/or systems inoperative under certain 
conditions and under provisions defined by a 
current Minimum Equipment List (MEL) 
approved by the FAA which Is dated 
concurrently with, or after, this AFM revision 
and authorized under an operating regulation 
* which provides for use of an MEL. 

Two commenters stated the Beech 99 
safety record does not indicate any 
deficiencies in the present AAFM and 
where incidents related to an MEL or 
CDL item have occurred, that those 
incidents have been due to a failure to 
follow the procedures required when 
items were inoperative. Further, in such 
cases, the use of a KOEL would not have 
prevented an accident. The agency has 
determined that a failure to follow 
procedures required when items are 
inoperative is a significant factor in the 
FAA’s decision for removing the MEL 
and CDL from the AAFM and to list the 
required equipment. 

This action is being taken to eliminate 
conflicts between airworthiness 
certificated items and those MEL 
procedures intended to provide 
equivalent safety. 

One commentcr expressed concern 
that the operator is liable for revising 
the AAFM for compliance with the AD 
and that the manual cannot be modified 
without Beech Aircraft’s approval. The 
FAA does not understand the 
commenters concern since airplane 
operators/owners are responsible to 
comply with applicable ADs and the 
FAA can impose revisions and deletions 
to the AAFM through, or coordinated 
with, the manufacturer. 


Several commenters proposed 
alternatives to the proposed AD as 
follows: 

(1) Leave the Beech MEL in the 
AAFM, revised to remove conflicts with 
ADs and waive the Part 135 rule to 
allow the current Beech MEL to be 
used/or, 

(2) Reactivate the Flight Operations 
Evaluation Board (FOEB) and revise the 
current FAA MMEL lo Include those 
items the Beech 99 MEL has allowed the 
operator to use/or, 

(3) Consider adding a CDL and ferry 
certificate authorization for all Part 135 
operators. 

(4) Permit day VFR operation with one 
DC generator, one DC loadmeter, one 
DC generator warning light and one 
inverter inoperative. 

(5) Delete flap position indicator, trim 
tab indicators, horizontal stabilizer 
position indicator, oil temperature 
indicator, and low oil pressure warning 
light from the equipment list. 

The FAA had already given careful 
consideration, including comments at a 
public meeting, to the foregoing 
alternatives, and the NPRM was based 
on the conclusion of those efforts. 

Accordingly, the FAA has determined 
that sufficient evidence exists in the 
public interest of aviation safety to 
adopt the proposed rule with only minor 
changes. Additionally, the individual 
named in the “For Further Information 
Contact'* caption has been changed to 
Paul A. Cormaci of the Airworthiness 
Standards Program Office in Kansas 
City, Missouri. Since these changes are 
clarifying and relaxatory in nature, 
additional notice and public procedure 
hereon under 5 U.S.C 553(b) are 
unnecessary and impracticable. 

Adoption of the Amendment 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive. 

Beech: Applies to Models 99, 99A. A90A and 
A99 (Serial Numbers U-l through U-145 
and U-l47) and Model B99 (Serial 
Numbers U-l46. U-l48 and subsequent) 
airplanes certificated in all categories. 
Compliance: required as indicated, unless 
previously accomplished. 

To preclude operations with inoperative 
systems which are required to be functioning 
for safe flight, within the next 100 hours time- 
in-service after the effective date of this AD. 
accomplish the following: 

(A) Make the following revisions to the 
applicable approved Airplane Flight Manual 
(AAFM) and operate the airplane in 
accordance with the revised manual. 


2 In P/N 99-590012-ID. FAA Approved 
Airplane Flight Manual for Beechcraft 99 
Airliner 

(a) Delete from page 4-1 the entry 
’'Minimum Equipment List * * * 4-35“ and 
the entry "Configuration Deviation List * * * 
4-44.” 

(b) Remove and destroy pages 4-35 through 
4-46, 

2. In P/N 98-590019-lC. FAA Approved Flight 
Manual for the Beechcraft 99A Airliner. 

(a) Delete from page 4-1 the entry 
“Minimum Equipment List * * * 4-31“ and 
the entry "Configuration Deviation List * * * 
4-40.“ 

(b) Remove and destroy pages 4-31 through 

4-42 

3. In P/N 99-5900123-1, FAA Approved Flight 
Manual for the Beechcraft A99A Airliner 

(a) Delete from page 4-1 the entry 
"Minimum Equipment List • • • 4-33“ and 
the entry "Configuration Deviation Usl • • • 
4-42“ 

(b) Remove and destroy pages 4-33 through 

4-44 

4. In P/N 99-590024-1, FAA Approved 
Flight Manual for the Beechcraft A99 
Airliner 

(a) Delete from page 4-f the entry 
"Minimum Equipment List * * * 4-29“ and 
the entry “Configuration Deviation List • • • 
4-38.“ 

(b) Remove and destroy pages 4-29 through 
4-40 

5. In P/N 99-590028-1. FAA Approved B99 
Airliner Airplane Flight Manual: 

(a) Delete from page 4-1 the entry 
“Minimum Equipment List • • • 4-33“ and 
the entry ,l Coaftguration Deviation List * * * 
4-42." 

(b) Remove and destroy pages 4-33 through 
4-44 

(B) In the applicable FAA Approved 
Airplane Flight Manual identified in 
paragraph A of this AD*. 

1. In section 1. Limitations, delete in Us 
entirety, the paragraph which reads as 
follows: 

‘This airplane is approved for the 
following types of operation when required 
equipment ts installed and operational as 
defined herein. 

1. VFR day and night. v 

2 1FR day and night. 

3 Known icing conditions. 

4. FAR 13S operations when alt pertinent 
limitations and performance considerations 
are complied with. 

5. FAR 91 operations when all pertinent 
limitations and considerations are complied 
with." 

2 In Section 1. Limitations, insert the Kinds 
of Operations Equipment List (KOEL). a copy 
of which is attached hereto and Identified as 
Appendix I for temporary insertion until an 
identical permanent list is provided by the 
manufacturer, and operate the airplane in 
accordance with that Equipment List 

(C) This AD may be accomplished by the 
holder of at least a private pilot certificate 
issued under Part 61 of the Federal Aviation 
Regulations on any airplane owned or 
operated by that person provided the 
airplane is not used in air carrier service. An 
entry must be made in the Aircraft 
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Maintenance Records indicating compliance 
with this AD. 

(Sec. 313(a), 601 and 603 of the Federal 
Aviation Act of 1956. as amended (49 U.S.G 
1354(a), 1421 and 1423); Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C, 
1655(c)); and f 11.69 of the Federal Aviation 
Regulations (14 CFR Sec. 11.69). 

Note.—The FAA has determined that this 
document involves a regulotion which is not 
considered to be ma|or under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
1103; February 28,1979) and will not have o 
significant effect on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act since It involves 
changes to manuals affecting operations used 
on only a few aircraft owned by small 
entities. A draft evaluation has been 
prepared for this regulation and has been 
placed in the docket. A copy of it may be 
obtained by contacting the person identified 
under the caption "For Further Information 
Contact/* 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review by only the 
Court of Appeals of the United States, or 
the United States Court of Appeals of 
the District of Columbia. 

Issued in Kansas City. Missouri, on August 
17.1981. 

fames O. Robinson, 

Acting Director, Centra] Region. 

Appendix 1—Kinds of Operations Equipment 
List (KOEL) 

This airplane may be operated in day or 
night VFR, day or night IFR and Icing 
conditions when the appropriate equipment is 
installed and operable. The following 
equipment list identifies the systems and 
equipment upon which type certification for 
each kind of operation was predicated and 
must be installed and operable for the 
particular kind of operation indicated. 
However, certain operations may be 
authorized with certain listed equipment 
and/or systems inoperative under certain 
conditions and under provisions defined by a 
current Minimum Equipment List (MEL) 
approved by the FAA which is dated 
concurrently with or after this AFM revision 
and authorized under an operating regulation 
which provides for use of an MEL 



VFR 

day 

VFR 

mgfit 

IFR 

day 

IFR 

rsght 

temg 

Etectncaf power 

V Battery - 

1 

1 

1 

1 

1 

2 DC 

generator- 

2 

2 

2 

2 

2 

3 DC 

toedmeter_ — 

2 

2 

2 

2 

2 

4. DC 
generator 
wemmg Ight.... 

2 

2 

2 

2 

2 

5 inverter __ 

2 

2 

2 

2 

2 

6 Inverter 

wemmg l^hl... 

1 

1 

1 

1 

1 

7 Feeder 
tender 

wemmg fcght — 

1 

1 

1 

1 

1 



S. Battery 


Equipment/ 
tomwh 
V E«ft 


Fit protects* 

1. Engine lira 


2 Feewal tool 
shutoff —— 
FlijM ooaoii; 

1 Flip vytism 

2 Rsppowtcn 



pump* (4 arp 

nsteied) _ (>) 

2 Fuel quantity 

rrtcAtor - 2 

1 Fuit quantity 
W 
•elector 

•witch .. 1 

4 NeceAe not- 
KjA wamng 

tght __ 2 

5 Crossteed 

- 1 

6 Fuel boost 
pump low 
prateure 

warning tght ... 2 

7. Fuel how 
axSce to r — 2 
0 Jot Vender 

pump —- 2 

Ice and ram 
protection 
t Engne mtet 
Econp omom 
boot _ 2 

2 Engne inlet 
•coop/ 
deicer/ 


n n d (*> 

2 2 2 2 

1111 

2 2 2 2 

1111 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 


mtScetor 2 

3 Engine 
menial anv 

icing system— 2 

4 Pitot heet 0 

5 Alternate 
staoc a* 

•OOC4 - 0 

6 Englno auto- 
gnrtwn 

sys te m .— 2 

a m-- w — 

f # FTOpCWCf 

decor. .—, 0 

6 Wndshmtd 
heat OefTJ 0 

9 Suites 

decor system 0 


2 2 2 2 

2 2 2 2 
0 2 2 2 

0 111 

2 2 2 2 
0 0 0 2 
0 0 0 1 



to sun 

warrsng 

mounang 

ptete heater _ 1 

11 Wing ice 

V* iteh) - 0 

12. Wndshwtt 
mpar (left) — 1 

Landmg gear 

1 Lancing gear 
position 
mdcasor 

fcghis _ 3 

2 landng gear 

NmdtoSgN — 1 

3 Flap- 
controlled 
tamSng gear 

sural earning . 1 

4 Note 
steering 
iSeconreci 

actuator _ 1 

Ughte 

t Cocspct and 
metrument 
(required 

itiufTwvs’jon) _ 0 

2 Ansccetaion0 

3 Undmgfeghl 
assembly 

(two lamps) — 0 

4. Position 

(system) ....- 0 

5 Cabin door 

wemmg tght - 1 

t Baggage 
door wamng 
igrrl - 1 

Si - rif. 

r4*JV 

Instrument) 

1 Altimeter 

Oetp - 1 

2 Aaspood 

(lefO - 1 

3 Magnate 

compass _ 1 

4 Outsrteav 

temperature 1 

Vacumi system; 
t Suction 

gauge - 1 

fibrvteilUr 

nppguor 

t Autoteether 
system __ 2 

2 Low pitch 
fcgftt (PT6A- 
20 engne 

only) - 2 

3 Oo not 

reverse 

warring Sght ..- 2 

Engine ndcatrg 

1. Tachometer 
indicator 

(proposer) - 2 

2. Tachometer 

mdeetor (get 
generator) . . 2 

3. rrr rdcitor 2 

4 Torque 

ndcator - 2 

Engine 04 
1 OS 

temporalura 

mdtoetor - 2 

2- OS pressure 

indicator _ 2 

3. low o 4 

pressure bght... 2 

4 Engmacfsp 
detector^. —. 2 


0 0. 0 1 

1111 

3 3 3 3 

1111 

1111 

1111 

10 10 

2 0 2 0 

10 10 

10 10 

1111 

1111 

1111 

1111 

1111 

1111 

1111 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 

2 2 2 2 


■ PER AFM tem te hon e 

Note 1; The teros (0) used in tw above tet mean that the 
oqiNpment and/or system was not roqured tor type oartetofr 
bon tor that land of opersbon 

Note 2- The above system and oqupmant Set « puxAcetod 
on a craw of one pioi 

Note 3 Equipment end'Of systems m adcMon to those 
feated above may be required by operating reguteboos (FAR 
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0 


1 




























43659 


Federal Register / Vol, 46. No. 168 / Monday. August 31. 1981 / Rules and Regulations 


P»rt 135) ihtf «c*c*y cert*n Marat of aqupraanl for 
rnoro than on# pan 

(F* IX*. SI-21142 F1M a 45 ami 

MUJMO COOC 4910-15-41 


14 CFR Part 39 

l Docket No. 81-NW-50-AD: Arndt 39-4201) 

Airworthiness Directives: British 
Aerospace Corporation Model HS743 
Series Airplanes 

AOENCV: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: On July 10.1981, the FAA 
issued a Telegraphic Airworthiness 
Directive. (AD) T81-15-52, to ail known 
operators of British Aerospace Model 
HS748 airplanes, effective upon receipt 
requiring operators to institute a 
preflight procedure to ensure the 
passenger and cargo doors are closed 
and locked prior to takeoff. This action 
was prompted by a fatal accident which 
may have been caused by a baggage 
door becoming detached in flight and 
striking the horizontal stabilizer. This 
AD is hereby published in the Federal 
Register to make it effective to all 
persons. Further, this document amends 
T81-15-52 to require an inspection and 
reinstallation, if required, of the door 
lock viewing windows, incorrect 
installation of the windows could give a 
misleading indication of the door lock 
status. 

Oates: Effective date September 9.1981. 

This AD was effective earlier to all 
recipients of Telegraphic AD T81-15-52 
dated July 10.1981. 
addresses: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to 
Product Support Manager, British 
Aerospace Corporation. Woodford, 
England, or may be examined at the 
FAA Northwest Region. 9010 E. 

Marginal Way South, Seattle, 

Washington 98108. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold N. Wantiez. Project 
Engineer. Foreign Aircraft Certification 
Branch, ANW-150S, Federal Aviation 
Administration. Aircraft Certification 
Office. 9010 E. Marginal Way South. 
Seattle, Washington 98108, telephone 
(206) 787-2530. 

SUPPLEMENTARY INFORMATION: It is 

speculated that a fatal accident was 
caused when the right-hand rear 
baggage door of an HS740 airplane 
became detached during flight and 
struck the horizontal stabilizer. British 
Aerospace Corporation Alert Service 
Bulletin A52/90 dated July 10.1981. was 


issued by the manufacturer to require a 
preflight check of all doors by a 
qualified crew member to ensure they 
are properly secured. The bulletin also 
required additional mechanical and 
electrical checks of the door lock 
indication system as well as the deletion 
of external markings and indicators. A 
telegraphic AD T81-15-52 was issued 
July 10.1981. to require compliance with 
the service bulletin. On August 3.1981, 
an amendment to the service bulletin 
was issued which required an additional 
inspection of all door windows to ensure 
they are correctly installed. These 
windows are located adjacent to 
indicator drums which show the status 
of the door locking mechanism. If a 
window is improperly installed, parallax 
errors may result which could give a 
false reading of the door locking 
mechanism position. This AD requires 
an inspection to ensure the windows are 
properly installed as well as publishes 
the original telegraphic AD in the 
Federal Register. 

Since this condition was likely to exist 
or develop on other airplanes of the 
same type design, a telegraphic 
airworthiness directive was issued 
which requires inspections and 
modifications to British Aircraft 
Corporation HS748 airplanes. It is now 
published to make it effective to all 
persons. 

Since a situation existed and still 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and good cause exists 
for making this amendment effective in 
less than 30 days. 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Adoption of the Amendment 
§39.13 (Amended] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

British Aerospace Corporation: Applies to ail 
operators of HS-748 airplanes certified In 
all categories. 

To ensure all entry and cargo doors are 
properly secured, accomplish the following 
unless already accomplished; 

1. Within 2 days after the receipt of this 
AD. accomplish a preflight check procedure 
Including log book entry in accordance with 
paragraph 2A of British Aerospace 
Corporation Alert Service Bulletin A52/90 
dated July 10,1981. or a later FAA approved 
revision. 

2. Within 14 days after the receipt of this 
AD. remove external markings and indicators 


in accordance with paragraph 2B of British 
Aerospace Corporation Aierl Service Bulletin 
A52/90 dated July 10.1901. or a later FAA 
approved revision. 

3. Within 14 days after the receipt of this 
AD. perform checks of the mechanical 
locking system in accordance with paragraph 
2C1 of British Aerospace Corporation Alert 
Service Bulletin A52/90 dated July 10,1981, or 
a later FAA approved revision. 

4. At the next M A” check or within 14 days, 
whichever comes first and at each “A M check 
thereafter or 14 day-period, perform electrical 
indication system checks in accordance with 
paragraph 2C2 of British Aerospace 
Corporation Alert Service Bulletin A52/90 
dated July 10,1981, or a later FAA approved 
revision. 

5. Airplanes may be flown to a 
maintenance base for repairs or replacement 
in accordance with FAR 21.197 and FAR 
21.199 

8 Alternate means of compliance or other 
actions which provide an equivalent level of 
safety may be used when approved by the 
Chief. Seattle Area Aircraft Certification 
Office. FAA Northwest Region. 

7. Within ten days after the effective date 
of this AD. unless already accomplished, 
inspect the windows adjacent to indicator 
drums for correct installation in accordance 
with British Aerospace Corporation Alert 
Service Bulletin A52/90 dated August 3,1981, 
or a later FAA approved revision. If windows 
are found Improperly installed, they must be 
removed and refitted correctly. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by 
this directive who have not already 
received these documents from the 
manufacturer may obtain copies upon 
request to the addresses listed above. 
These documents may also be examined 
at FAA Northwest Region. 9010 East 
Marginal Way South. Seattle. 

Washington 98108. 

This amendment becomes effective 
September 9.1981. and was effective 
earlier to those recipients of Telegraphic 
AD T81-15-52 dated July 10,1981. 

(Secs. 313(a), 601. and 803. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423): Sec. 8(c). Department of 
Transportation Act (49 U.S.C. 1555(c)): 14 
CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Executive Order 12291. It has 
been further determined that this document 
involves an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 28.1979). If ihlg action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the person identified above under 
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the caption FOR FURTHER INFORMATION 
CONTACT.*' 

In addition, it has been determined 
under the criteria of the Regulatory 
Flexibility Act that this regulation will 
not have a significant economic impact 
on a substantial number of small entities 
since few. if any. arc affected. 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review only by the 
courts of appeals of the United States, or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in Seattle. Washington, on August 
20.1981. 

|onathan Howe, 

Acting Director . Northwest Region. 

(tit Doc S1-2&274 PM S-SS-at *4i mm\ 
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14 CFR Part 39 

(Docket No. 81-WE-15-AD; Arndt 39-4202) 

Airworthiness Directives; Fairchild 
Model C-119 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires inspection and 
replacement if necessary of the inboard 
and outboard aileron systems and 
. support structure on Fairchild Model C- 
119 Series airplanes. The AD is needed 
to prevent possible wing failure duo to 
loads induced by a failure in the aileron 
system. 

oates: Effective September 10,1981. 

Compliance required within the next 
100 hours' time in service after the 
effective date of this AD. or within 60 
days from the effective date of this AD. 
whichever occurs earlier. 
addresses: The applicable service 
information may be reviewed at, and a 
copy obtained from: 

Rules Docket In Room 916. FAA. 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or 
Rules Docket in Room 6W14, FAA 
Western Region. 15000 Aviation 
Boulevard, Hawthorne, California 
90261. 

FOR FURTHER INFORMATION CONTACT! 

Jerry Presba. Executive Secretary, 
Airworthiness Directive Review Board. 
Federal Aviation Administration. 
Western Region. P.O. Box 92007, World 
Way Postal Center, Los Angeles, 
California 90009, Telephone: (213) 538- 
6351. 


SUPPLEMENTARY INFORMATION: The FAA 

has received reports indicating the 
probable cause of a fatal accident 
involving a Fairchild C-119C airplane 
certificated in the restricted category, 
under a type certificate held by Aero 
Union Corporation, involved wing 
structural failure initiated by aileron 
control system failure. 

Post crash investigation revealed that 
the failed left hand aileron bellcrank 
(magnesium) demonstrated severe 
corrosion. The nature and degree of the 
corrosion is such that the FAA has 
reason to question the adequacy of the 
maintenance and inspection programs 
on these airplanes. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, an Airworthiness 
Directive is being issued which requires 
visual, dye penetrant and X-ray 
inspections of the inboard and outboard 
aileron and aileron control linkage on 
Fairchild Model C-119 series airplanes 
under various type certificates. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

PART 39—AIRWORTHINESS 
DIRECTIVES 

S 39.13 (Amended] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
Airworthiness Directive: 

Fairchild: Applies to Model C-119 series 
airplanes certificated in all categories 
under various type certificates including, 
but not limited to: 

Pacific International Foods, Inc, A8NW 
William Wears. A32CE 
Starbird. Inc., A5NW 
Aero Union Corporation. A21WE 
Hawkins and Powers, Inc., A24WE 

Compliance required as indicated, unless 
already accomplished. 

To prevent possible wing failure due to 
loads induced by a free aileron, accomplish 
the following: 

(a) Within 100 hours' time in service or 
within 60 days from the effective date of this 
AD. whichever occurs earlier, conduct 
Inspections of the inboard and outboard 
aileron, aileron control system, and all 
aileron attachment fittings of the outer wing 
panel using the applicable inspection 
instructions of Section III Wing Group and 
Section X Control Systems Group of USAF 
Technical Order T.0.1C-119C-36 and 


additional inspection procedures given 
below. 

(b) Remove the left and right hand inboard 
and outboard ailerons and inspect for 
evidence of cracks, corrosion, pitting; loose, 
distorted or corroded fasteners; excessive 
wear and elongated holes in accordance with 
the visual, dye penetrant and X-ray 
procedures of T.0.1C-119G-36, paragraphs 
3-25 through 3-38. 

(c) Inspect the aileron flight control linkage 
in the left and right hand wing outer panel for 
evidence of cracks, corrosion, pitting; loose, 
distorted or corroded fasteners; excessive 
wear and elongated holes in accordance with 
visual magnetic and dye penetrant 
procedures of T.0.1C-119C-38, paragraphs 
10-11 through 10-14, with the following 
exceptions for the bellcrank item C-30 of T.O. 
1C-119C-38. 

(1) Remove the left and right hand inboard 
aileron bellcrank assembly. P/N 110-727202- 
21 and P/N 110-727202-22. indicated as item 
C-30 In T.O. 1C-119G-38, Figure 10-3, page 
10-25. 

(2) Conduct a dye penetrant inspection in 
accordance with T.O. 1C-119G-38, paragraph 
10—14(c)(2). after removal of the bushings and 
bearings. Particular attention should be 
directed to the exterior and interior surfaces 
of the central hub of the bellcrank. 

(d) Using a 10X magnifier, inspect the truss 
support assembly which is attached to the 
upper and lower rear wing spar cap and inner 
aileron bellcrank Inter-rib support bracket in 
left and right outer wing panels for evidence 
of corrosion, cracks or loss of structural 
integrity caused by erosion of tubular wall 
thickness. 

Note.—Pari numbers found on some C-119 
model aircraft are: P/N 78-135100-OOO5R and 
P/N 78-135106-0008L. 

(e) If any cracks, corrosion, pitting; loose, 
distorted or corroded fasteners; excessive 
wear or elongated holes are detected during 
the inspections, repair in accordance with 
T.O. 1C-119B-3 or replace with like 
serviceable part in accordance with the 
procedures of the applicable paragraphs In 
T.O. 1C-119038. prior to further flight. 

(f) Prior to return to service, after 
accomplishing other inspections required by 
this AD, conduct a balance inspection of all 
four ailerons per procedures specified in the 
applicable maintenance instructions. Any 
out-of-limit condition must be corrected prior 
to further flight. 

(g) Repeat the inspections required by 
paragraph (c), (d) and (f) of this AD at 
intervals not to exceed 3000 hours' time in 
service or one (1) year from the last such 
inspection, whichever occurs earlier. 

(h) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.190 to 
operate aircraft to a base for the 
accomplishment of inspections or 
modifications required by this AD. 

(i) Alternative Inspections, modifications or 
other actions which provide an equivalent 
level of safety may be used when approved 
by the Chief. Engineering and Manufacturing 
Branch. FAA Western Region. 

(I) The specifications and procedures 
identified and described in this directive are 
incorporated herein and made a part hereof 








Federal Register / Vol. 46. No. 168 / Monday, August 31, 1961 / Rules and Regulations 


43661 


pursuant to 5 U S.C. 553(a)(1). All person* 
affected by this directive, who have not 
already received these document* may 
obtain copies upon request to: FAA Western 
Region Office. 15000 Aviation Boulevard 
Hawthorne. California 00261. and at: FAA 
Hoadquarters. 800 Independence Avenue. 
S.W., Washington. D.C 20591. 

A historical file on this AD. which includes 
the incorporated material in full, is 
maintained by the FAA at its Headquarters 
in Washington. D.C, and at FAA Western 
Region Office. 

This amendment become* effective 
September 10.1981. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (40 U.S.C. 1354(a). 
1421. and 1423): Sec. 6(c) Department of 
Transportation Act (49 US.C. 1655(c)); and 14 
CFR 11.88.) 

Note.—The FAA has determined that this 
regulation Is an emergency regulation that is 
not major under Section 6 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR11034: 
February 26.1070). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the person identified under the 
caption ‘FOR FURTHER INFORMATION 
CONTACT.- 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958. as amended. As such, it is 
subject to review only by the courts of 
appeals of the United States, or the United 
Sjates Court of Appeals for the District of 
Columbia. 

Issued in bos Angeles. California on August 
21,1961. 

H. C. McClure. 

Acting Director, Western Region . 

|PK Doc *1-2&rt Filed ft~i*4U *45 am) 
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14 CFR Part 39 

I Docket No. 81-WE-12-AD; Arndt 39-42031 

Airworthiness Directives; Hiller Model 
UH-12 Series Helicopters 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopt* a 
new Airworthiness Directive (AD) 
which requires inspection of tail rotor 
blades for cracking and/or clogging of 
vent holes, and prescribes corrective 
action on Hiller Model UH-12 series 


helicopters. The AD is needed to detect 
cracks which, if undetected, could result 
in loss of directional control. 

dates: Effective September 10.1981. 

Initial compliance required prior to 
further flight after the effective date of 
this AD. 

addresses: The applicable service 
information may be obtained from: 
Hiller Aviation. 2075 W. Scranton 
Avenue. Porterville, California 93257. 

Also, a copy of the service 
information may be reviewed at, or a 
copy obtained hum: 

Rules Docket in Room 910, FAA. 800 
Independence Avenue. S.W., 
Washington. D.C 20591. or 
Rules Docket in Room 6W14, FAA 
Weslem Region. 15000 Aviation 
Boulevard. Hawthorne. California 
90281. 

FOR FURTHER INFORMATION CONTACT! 

Jerry Presba. Executive Secretary, 
Airworthiness Director Review Board, 
Federal Aviation Administration. 
Western Region. P.O. Box 92007. World 
Way Postal Center, Los Angeles. 
California 90009. Telephone: (213) 538- 
8351. 

SUPPLEMENTARY INFORMATION: There 
have been reports of skin cracks in the 
tail rotor blades of Hiller Model UH-12 
series helicopters. Three of these reports 
are recent and one such instance of 
cracking resulted in an accident (non- 
fatal). The blade skins on these three 
rotorcraft blades were found cracked 
after 7 hours. 10 hours and 77 hours time 
in service respectively. In each instance 
ft was determined that the vent holes on 
the root end were clogged. As a result, 
pressure fluctuations can be created 
within the blade cavity causing the skin 
to vibrate in flexure resulting in the 
initiation of skin fatigue cracks. All 
Hiller UH-12 tail rotor blades P/N 55073 
can be affected by this phenomenon. 
Since this condition is likely to exist or 
develop on other helicopters of the same 
type design, an airworthiness directive 
is being issued which requires a one 
time inspection of the tail rotor blades 
for skin cracks and a repetitive check of 
the tall rotor vent holes for clogging and 
replacement if neccessary, of the tail 
rotor blades on Hiller Model UH-12 
series helicopters. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 


Adoption of the Amendment 

PART 39—AIRWORTHINESS 
DIRECTIVES 

5 39.13 (Amended] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
Airworthiness Directive: 

HUlor Aviation: Applies lo Hiller Model UH- 
12 series helicopters including military 
models H-23F and OII-23G. certificated 
in all categories. 

Compliance required as indicated, unless 
already accomplished. 

To prevent tail'rotor skin cracks, 
accomplish the following: 

(a) Prior to further flight after the effective 
date of this AD. 

(1) Visually inspect the tail rotor blades for 
•kin cracks or loose rivets. If cracks or loose 
rivets are found, replace with like serviceable 
part prior to return to service. 

(2) Inspect the four vent holes in the tail 
rotor blades for obstruction as indicated in 
Part 2 of Hiller Aviation Service Bulletin UH- 
12-55-1 dated August 11.1981. If either of the 
vent holes at the root end are found to be 
obstructed, remove the blade from service 
and replace with like serviceable part. If the 
root vent holes are found to be unobstructed, 
inspect the tip vent holes and dear of any 
obstruction prior to return to serv ice. 

(b) Prior to each flight after Ihe Inspections 
required by paragraph (a) of this AD. conduct 
a visual check to determine that the four vent 
boles are clear of obstruction. If obstructions 
are found, perform the appropriate corrective 
actions of paragraph (a) of this AD prior to 
further flight. 

Note.—The check* required by paragraph 
(b) of this AD may be performed by the pilot 

Note.—For the requirement* regarding 
recording compliance and method of 
compliance with this AD in the aircraft** 
permanent maintenance record*, see FAR 
91.173, 

(c) Special flight permit* may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes or helicopters to a base for 
the accomplishment of inspections or 
modification* required by this AD. 

(d) Alternative inspection*, modifications 
or other actions which provide an equivalent 
level of safety may be used when approved 
by the Chief. Engineering and Manufacturing 
Branch, FAA Western Region. 

The manufacturer s specification* and 
procedure* identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 553(a)(1). All 
persons affected by this directive, who have 
not already received these document* from 
the manufacturer, may obtain copies upon 
request to: Hiller Aviation, 2075 W. Scranton 
Avenue. Porterville, California 93257. 
Telephone: (209) 781-8000. Telex 682454. 

These documents may also be examined at: 
FAA Western Region Office. 15000 Aviation 
Boulevard. Hawthorne, California 90281, and 
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at: FAA Headquarter*. 800 Independence 
Avenue, S.W., Washington, D.C 20501. 

A historical Ole on this AD. which includes 
the incorporated material In full. Is 
maintained by the FAA at its headquarters in 
Washington. D.C and at FAA Western 
Region Office. 

This amendment becomes effective 
September 10.1981. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1968, as amended (49 U.S.C 1354(a). 
1421. and 1423): Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the person identified under the 
caption ‘ FOR FURTHER INFORMATION 
CONTACT.** 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1956, as amended. As such, it is 
subject to review only by the courts of appeal 
of the United States, or the United Staters 
Court of Appeals for the District of Columbia. 

Issued in Los Angeles. California on August 
21.1981. 

II. C McClure. 

Acting Director, Western Region. 

|fH Doc tWSr? Fifed S~2fMM: ass oin| 
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14 CFR Part 39 

(Docket No, 81-WE-13-AD; Arndt 39-4204) 

Airworthiness Directives; Volpar, Inc., 
Beech Model 18 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires inspection and 
replacement if necessary of a certain 
bolt in the main landing gear system on 
Beech 18 series aircraft incorporating 
modifications per Volpar, Inc. 
Supplemental Type Certificates SA4- 
1531. SA111 WE or SA1832WE. The AD 
is needed to prevent bolt failure which 
could result in landing gear collapse. 
dates: Effective September 10.1981. 


Compliance schedule—As prescribed 
in the body of the AD unless already 
accomplished. 

aodresses: The applicable service 
information may be obtained from: 
Volpar, Incorporated. Van Nuye, 
California 91406. 

Also, a copy of the service 
information may be reviewed at or a 
copy obtained from: 

Rules Docket in Room 918, FAA. 800 
Independence Avenue. S.W., 
Washington. D.C. 20591. or 
Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard. Hawthorne, California 
90281. 

FOR FURTHER INFORMATION CONTACT. 

Jerry Presba. Executive Secretary. 
Airworthiness Directive Review Board. 
Federal Aviation Administration. 
Western Region. P.O. Box 92007, World 
Way Postal Center, Los Angeles. 
California 90009, Telephone: (213) 538- 
8351. 

SUPPLEMENTARY INFORMATION: There 
have been reports of bolt failures in the 
main landing gear of Beech 18 series 
aircraft modified by Volpar, Inc. STCs 
SA4-1531. SA111 WE and SA1832WE. 
The bolt is failing at the head radius due 
to high repetitive loads. Separation of 
the bolt shank from its bushing could 
cause gear collapse. Since this condition 
is likely to exist or develop in other 
aircraft of the same supplementally 
certificated type design, an 
airworthiness directive is being issued 
which requires inspection of the bolt 
and replacement if necessary with a bolt 
of improved design. In addition eventual 
replacement of the failing bolt is 
required by the AD. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

PART 39—AIRWORTHINESS 
DIRECTIVES 

§39.13 [Amended) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
Airworthiness Directive: 

Volpar. Incorporated: Applies to Beech 

Models C-45G. TC-45C. C-45H. TC-45H, 
TC-451 (SNB-5). RC-45J (SNB-5P), DISC 
DIBS. E18S-970G, C18& Hl& JRB-6. 3N. 
3NM. and 3TM Aircraft with Volpar 
Tricycle Landing Gear, (STC SA4-1531. 


STC SA111WE, STC SA1832WE or any 
other STC modification incorporating the 
provisions of this installation), 
certificated in ail categories. 

Compliance required as Indicated unless 
already accomplished. To prevent possible 
main landing gear collapse due to bolt failure, 
accomplish the following: 

(a) Prior to further flight after the effective 
date of this AD. visually inspect the main 
landing gear Walking Beam upper attach bolt 
P/N AN179-46A for integrity and for 
adequate installation as specified In 
"Accomplishment Instructions'*, Part 1. 
Paragraphs (a) and (b) of Volpar. Inc. Service 
Bulletin Number 22 dated June 1,1981. If the 
bolt has failed, replace with like serviceable 
part (or replacement part per paragraph fb) of 
this AD) prior to return to service. 

(b) Prior to the accumulation of 200 
additional hours' time in service, or at the 
next annual inspection, whichever occurs 
sooner, remove AN 179-46A bolt and 
associated hardware and install NAS 149-80 
bolt and associated hardware as specified in 
"Description of Change" section of Volpar. 
Inc. Service Bulletin Number 22. dated June 1. 
1981. 

(c) At intervals not to exceed 3.000 hours* 
time in service since the installation of Bolt 
P/N NAS 149-80, visually inspect the bolt 
installation for integrity and replaoe with like 
serviceable part, if necessary. 

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate aircraft to a base for the 
accomplishment of inspections or 
modifications required by this AD. 

(e) Alternative inspections, modifications 
or other actions which provide an equivalent 
level of safety may be used when approved 
by the Chief. Engineering and Manufacturing 
Branch. FAA Western Region. 

The manufacturer's specifications and 
procedures identified and described In this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C 553(a)(1). All 
persons affected by this directive, who have 
not already received these documents from 
the manufacturer, may obtain copies upon 
request to: Volpar. Incorporated. Van Nuya, 
California 91406. Phone: (213) 991-5023. Telex 
651419. 

These Documents may also be examined 
at: FAA Western Region Office. 15000 
Aviation Boulevard. Hawthorne. California 
90261. and at* FAA Headquarters, 800 
Independence Avenue, S.W.. Washington. 
D.C 20591. 

A historical file on this AD. which includes 
the Incorporated material in full. Is 
maintained by the FAA at its headquarters In 
Washington. D.C and at FAA Western 
Region Office. 

This amendment becomes effective 
September 10.1981. 

(Secs, 313(a), 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423J; Sec. 6(c) Department of 
Transportation Act (40 U.S.C, 1655(c)): and 14 
CFR 1189) 

Not®.—The FAA hss determined that due 
to the emergency nature of this AD. it is 
impracticable to follow the regulatory 











Federal Register / Vol. 46, No. 168 / Monday. August 31. 1981 / Rules and Regulations 


43663 


procedure* prescribed by Executive Order 
12044 as implemented by DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979). If this action Is 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will ba 
prepared and placed in the regulatory docket 
[otherwise, an evaluation is not required). A 
copy of it. when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.** 

This rule Is a final order of the 
Administrator under the Federal Aviation 
Act of 1958. as amended. As such. It is 
subject to review only by the courts of appeal 
of the United States, or the United States 
Court of Appeals for the District of Columbia. 

Issued in Los Angelas. California on 
August 21.1981 
H. C. McClure. 

Acting Director. Western Region. 

IFH Doc 91 -2*27* Filed S-2S~«. 14) am] 
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DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR Part 2530 

Rules and Regulations for Minimum 
Standards for Employee Benefit Plans; 
Suspension of Benefit Rules—Deferral 
of Effective Date 

agency: Office of Pension and Welfare 
Benefit Programs. Labor. 
action: Interim deferral of effective 
date of final rule and request for 
comments. 

summary: This document defers until 
October 1,1981. the effective date of 29 
CFR 2530.203-3. Suspension of Benefit 
Rules, and proposes deferring the 
effective date of this regulation until 
action is taken on proposed 
amendments to it. This regulation had 
been due to take effect on September 1, 
1981. These actions are taken in order to 
permit proposed rulemaking which 
appears elsewhere in this issue of the 
Federal Register. 

oate: The effective date of 29 CFR 
2530.203-3 is deferred until October 1, 
1981. Comments on the proposal to defer 
the effective date of this regulation until 
action is taken on today's proposed 
amendments to the regulation must be 
received by the Department on or before 
September 14.1981. 
adoresses: Written comments 
(preferably at least three copies) should 
be submitted to the Office of Reporting 
and Plan Standards, Pension and 
Welfare Benefit Programs. Room N- 
4508. U.S. Department of Labor. 


Washington. D.C. 20218. Attention: 
Suspension of Benefits—Deferral. All 
Written comments will be available for 
public inspection at the Public 
Documents Room, Pension and Welfare 
Benefit Programs. Department of Labor. 
Room N-4677, 200 Constitution Avenue 
NW.. Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Jay S, Neuman. Office of the Solicitor; 
200 Constitution Avenue NW„ 
Washington. D.C. 20216; Room C-4508; 
202-523-8858. 

SUPPLEMENTARY INFORMATION: On 

January 27,1981, the Department of 
Labor published in the Federal Register 
(48 FR 8894) a final regulation under 
section 203(a)(3)(B) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) governing the circumstances 
under which it is permissible for a plan 
to suspend the payment of pension 
benefits (29 CFR 2530.203-3). As 
published, this regulation was due to 
take effect May 27.1981. 

On May 28.1981. June 30.1981, and 
July 31,1981, the Department published 
documents (48 FR 28151. 33517. 39138) 
which announced its decision to defer 
the effective date of the suspension of 
benefits regulation until July 1,1981. 
August 1.1981. and September 1,1981, 
respectively. These actions were taken 
in order to permit reconsideration of this 
regulation in accordance with Executive 
Order 12291. and to coordinate review 
by the Office of Management and 
Budget* as required by the Executive 
Order. 

The Department has now determined 
to propose certain technical 
amendments to this regulation. A Notice 
describing these proposals appears 
elsewhere in today's issue of the Federal 
Register. In view of this action, it 
appears desirable to obtain public 
comment on whether the regulation 
should be permitted to take effect before 
a final decision is made regarding 
adoption of the amendments proposed 
today. Accordingly, the Department has 
decided to defer the effective date of the 
suspension of benefits regulation until 
October 1,1981; and to propose for 
public comment deferring the effective 
date until action is taken on the 
proposed amendments published today. 

For these reasons, and because this 
regulation is scheduled to become 
effective very shortly, the Department 
finds, pursuant to the Administrative 
Procedure Act (5 U.S.C 553(b)). that 
additional notice and public procedure 
on this change of effective date would 
be impracticable, unnecessary and 
contrary to the public interest. 

Accordingly, pursuant to the authority 
set forth in sections 203(a)(3)(B) and 505 
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of ERISA, the effective date of 29 CFR 
2530.203-3 is hereby deferred until 
October 1,1981. 

Signed at Washington. D.C.. this 27th day of 
August. 1961. 

Donald L Dotson, 

Assistant Secretary. Labor-Management 
Services Administration . 

[FR Doc tl-23440 Pi£d S^ZS-Sl: *tt um\ 
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DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certification* and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy, DoD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) has 
determined that USS ATLANTA (SSN 
712) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine; and (2) has found that 
USS ATLANTA (SSN 712) is a member 
of the SSN 688 class of ships, 
exemptions for which have previously 
been granted under 72 COLREGS, Rule 
38. The intended effect of this rule is to 
warn mariners in waters where 72 
COLREGS apply. 

EFFECTIVE DATE: June 29,1981. 

FOR FURTHER INFORMATION CONTACT! 

Captain Richard J. McCarthy. JAGC, 
USN, Admiralty Counsel. Office of the 
Judge Advocate General, Navy 
Department. Alexandria. Virginia 22332; 
Telephone number (202) 325-9744. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 706 provides notice 
that the Secretary of the Navy has 
certified that USS ATLANTA (SSN 712) 
is a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Annex I. section 2(a)(1) regarding the 


height of the masthead light; Annex 1, 
section 2(k) regarding the height and 
relative positions of the anchor lights; 
and Annex I, section 3(b) regarding the 
location of the sidelights. Full 
compliance with the above-mentioned 
72 COLREGS provisions would interfere 
with the special function of the ship. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is bIbo provided to the effect 
that USS ATLANTA (SSN 712) is a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3, are equally applicable to USS 
ATLANTA (SSN 712). 

Moreover, it has been determined, in 
accordance with CFR Parts 296 and 701, 
that publication of this amendment for 
public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner 
differently from that prescribed herein 
will adversely affect the ship's ability to 
perform its military function. 
Accordingly, 32 CFR Part 706 is 
amended as follows: 

PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 
1972 

$706.2 [Amended] 

1. Table One of $ 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 
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2. Table Three of $ 706.2 is amended to indicate certifications issued by 
the Secretary of the Navy by inserting the following entry: 
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(Executive Order 11904; 33 U.S.C. 1005) 
Dated: 29 June 1901. 

John Lehman, 

Secretary of the Navy . 

(FR Doc ftl-75332 Filed 849 Ml) 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 162 
(CGD 79-120] 

Regulated Navigation Area; 
Chesapeake Bay Entrance 

AGENCY: Coast Guard. DOT. 
action: Final rule. 

summary: The Coast Guard is issuing a 
final rule to remove $ 162.50 of its 
regulations which covers navigation in 
Thimble Shoal Channel. Chesapeake 
Bay. This removal is necessary to 
resolve a conflict over the minimum 
draft of vessels allowed to navigate the 
Thimble Shoal Channel. In S 162.50, 
vessels must have a draft of 20 feet or 
more. In ( 128.501(c)(4) the requirement 
is that vessels using the channel for 
navigation must have a draft not less 
than 25 feet. The conflict between these 
two regulations has caused much 
confusion. The removal of the 20 foot 
limitation as stated in { 182.50 should 
eliminate this confusion. 
effective DATE: This final rule is 
effective October 1 . 1981. 

FOR FURTHER INFORMATION CONTACT: 
Ensign Edward C. LeBlanc, Office of 
Marine Environment and Systems (G- 
WWM-2), Room 1608. U.S. Coast Guard 
Headquarters. 2100 Second Street SW„ 
Washington, D.C. 20593. (202) 428-4958 
between 7:00 a.m. and 4:30 p.m.. Monday 
through Thursday, except holidays. 
supplementary information: On June 
4.1981. the Coast Guard published a 
proposed rule (48 FR 29954) concerning 
this amendment. Interested persons 
were given until July 20.1981 to submit 
comments. No comments were received. 
No public hearing was held. 

Drafting Information : The principal 
persons involved in the drafting of this 
regulation are Ensign Edward G. 
LeBlanc, Project Manager. Office of 
Marine Environment and Systems, and 
Lieutenant Walter J. Brudrinski, Project 
Counsel. Office of the Chief Counsel. 
Discussion of the Comments: No 
comments were received. 


Summary of Final Evaluation: This 
regulation has been evaluated under 
Executive Order 12291 and the Coa9t 
Guard has determined that this is not a 
major regulation. This regulation has 
also been evaluated under the 
Department of Transportation Order 
2100.5, •'Policies and Procedures for 
Simplification, Analysis and Review of 
Regulations" dajed May 22,1980 and 
has been determined to be 
nonsignificant The reason for this 
determination is that this amendment is 
primarily editorial, the impact is 
minimal, and the only requirement on 
vessels with 20-25 foot drafts is that 
they use the immediately adjacent 
channels instead of the main channel. 
The impact is considered so minimal 
that a regulatory evaluation is not 
required. 

Final Regulations: In consideration of 
the above. Part 162 of Title 33. Code of 
Federal Regulations is amended as 
follows: 

PART 162—INLAND WATERWAYS 
NAVIGATION REGULATIONS 

1. The authority citation for Part 162 is 
revised to read as follows: 

Authority: Sec. 12. Pub. L 95-474, 92 Slat 
1477 (33 U.S.C. 1231); 49 CFR 1.48(n)(4). 

$ 162.50 [Removed] 

2. Part 162 is amended by removing 
$ 162.50. 

Dated: August 18.198L 
W. E. Caldwell 

Rear Admiral US. Coast Guard\ Chief. Office 
of Morins Environment and Systems . 

|FR Doc 4I-S5JTO KUod ft 45 mi) 
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VETERANS ADMINISTRATION 
38 CFR Part 4 

Schedule for Rating Disabilties; 
Endocrine System 

agency: Veterans Administration. 
action: Final regulations. 

summary: The Veterans Administration 
has amended that portion of the 
Schedule for Rating Disabilities dealing 
with the endocrine system. The 
revisions are based upon our review of 
claims, recommendations of the national 
service organizations, comments from 
the staff of the Department of Medicine 
and Surgery of the VA. analysis of 
correspondence and our experience with 
claims. 


The amendment to the Schedule for 
Rating Disabilities reflects increased 
evaluations for nontoxic adenoma of the 
thyroid gland, hypopituitarism and 
Addison's disease. In addition, the 
criteria for most of the endocrinopathies 
listed in the rating schedule have been 
revised for the purpose of updating 
laboratory techniques used in their 
diagnostication. to rephrase the criteria 
used in the evaluation process, and to 
provide minimum ratings of 10 percent 
when continuous medication is required. 
EFFECTIVE DATE: August 13.1981. An 
amendment to Appendix A, Table of 
Amendments and Effective Dates Since 
1946. is added to include this date. 
for further information contact: 
Joseph C. Acquadro. 202-389-3864. 
SUPPLEMENTARY INFORMATION: On 
pages 23085-23086 of the Federal 
Register of April 23, 1981 the Veterans 
Administration published proposed 
amendments to 38 CFR 4.119. Interested 
persons were given until June 5.1981. to 
submit comments, suggestions or 
objections to the proposal. One 
. comment signed by two persons was 
received. 

The commentators object to the 
criteria on which higher ratings are 
based and feel that veterans will not 
comply with treatment in order to 
increase severity of their condition and 
thereby be given 100 percent disability 
for a disability which in other respects 
would be free from complications if a 
treatment regimen was faithfully 
adhered to. The problem raised by the 
commentators is not a new problem, but 
one that was already raised and 
considered before. The element of 
secondary gain while admittedly a 
motivation is generally not nearly as 
strong as the motivation for self- 
preservation. Secondary gain is a factor 
in our compensation program to which 
we give attention. 

We find no need to change the present 
basis for disability rating. 

The amendments to the Schedule for 
Rating Disabilities are adopted as 
proposed. 

Ibe agency has determined that these 
proposed regulations are non-major in 
accordance with Executive Order No. 
12291, Federal Regulation. 

The Administrator hereby certifies 
that this final rule will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
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defined in the Regulatory Flexibility Act 
(RFA). 5 U.S.C 601-612, Pursuant to 5 
U.S.C 005(b), this rule is therefore 
exempt from the final regulatory 
flexibility analyses requirements of 
Parts 003 and 604. The reason for this 
certification is that this rule will regulate 
only individual VA benefit recipients. It 
will therefore have no significant direct 
impact on small entities (i.e.. small 
business, small private and nonprofit 
organizations, and small governmental 
jurisdictions). 

The Catalog of Federal Domestic 
Assistance number is 64.109. 

Approved: August 13.1981. 

Robert P. Nimmo, 

Administrator. 

PART 4—SCHEDULE FOR RATING 
DISABILITIES 

$4.97 [ Amended) 

1. In $ 4.97, the center title preceding 
diagnostic code 6701 is corrected to read 
"Ratings for Pulmonary Tuberculosis 
Entitled on August 19,1968". 

2. Section 4.119 is revised as follows: 

$4,119 Schedule of ratings—endocrine 
system. 
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nets and lots or wegf* or poatoparakva with 
poor r»WI* me aythplome ixvJe» “pro. 
nouncod" penwstmg , , .— - 

S<wb, with marked molorvi metabAVy, tattga- 
bdty. tadycvdi And ncrea>itj put** pres* 
Sure or blood pr*««ur». mc r o MO d tovat* d 
orcutabng thyroid h ormone* (T. and/or T, by 


MoibriWy nw*, with IN htotory 
but w*m reduced * 


100 


60 


—-- —. . eympaom* or 

po*toparaV*«. mth techycanSa and ircmifO 
Mood ?w9ui or pdae presets* d moderate 


Note - For higher retmge, Mr organ* who** function it 


7903 Hypothyeo*>*m 

Pronounced. with a tong hmiory and atow pdse. 
decreased tore* d c*cu*a*ng thytoto ho* 
mono* fT. and/or T, by specific assay*), 
•luggoh mamaity. H rr p n tt. and Hour return 

d rar anas ......... 


somewhat laaa marked, decreaeed leva)* d 
oredaftng thyroid hormone* (T» and/or T, by 


np 


Moderately severe. uuggah medatoy and other 
noca k oo® d mykedam* decraaaad tovaii d 
crediting tryor) hormona* (T, and/or T, by 

__ 30 

__ 10 

_ 0 

NOTE - Whan conanuou* rwadcHon la regumd tor con* 
ad d hypothyroaJam a naramum rating of 10 perc e nt 


7904 HypafT Atom <i 



marked to*® d weigh* and 
Severe with eym pl om combnafon® lata Than 
under "pronounced** and maraleetattone d 
hyparcalcam* and urinary calcaan. but mm 

marked *ngN toaa and muade e i Sn ia i - 

Fotowmg oporaOon or Treatment 

Rata as readual d beragn tumor, conatdar- 


7905 



Thyrotoectomy. math 
pamhi muaedar apaams f tetany). or edh 

marked neuromuaedar ea crt ebA ty —... , 

For lesser degree rate by analogy «*h 
hyperihyroaksni under (kagnoetc coda 7900 


Severe, bona and joint pam* hyperglycemia 
and dycoaun* symptoma d mvacramai p»o* 


Moderate. enlargement d acral pari* or over¬ 
growth d long bona*, w*th X-ray evidence of 
enlarged lolls turcic® 


-»■- ... ... ■ —- . » 30 

Moderate or poclopaatvt with lachycinJi 
which may be nternafient. and tremor ,....., - m 10 

to ramtaaion, or operated, owed.. ... -~-- 0 

Non 1 -X dtoease d hr hadl predonsnata* rata aa 
hyperthyroto head deeaae Aagnosbc code 7006 
Non 2 —» optr*lmcowthjr only trtil rata under anpeir- 
mant d Wd vsnon dtognoihc coda 6060. (kp topie 
drgootbc coda 6090 or cenaai vtaual aedry dagnoa- 
tc code* 6061-6079 

Non 3 — Whan conanuou* madcabon • t toured tor 
oontref d hyperthyroaV*** a rvaramum rating d 10 
pecan ba esegnod 

7901 Thyroid gland, toxic adenoma o4 

Rale as ~ ' 

7900 

7902 Thyroid grand, nont ow c adenoma d 
wan pressure symptom* or marked cH*gue» 

mad _._ . 

Ncnwympto ma tic 


7909 Mypcdtortanam (ckabetes mepdue) 

Pronounced; excess*® tar* with intake d 
water and tavara pofyune swth opreoda* d 
syncope. ayttoMc and dwatoic btood pressure 
botow normal, requnng parenteral r op tece- 


Savara excessive INrei with nuke of water and 
pdvtna with dohydaaon wtm increased 
•arum osmabty > ?93 mOem/ltg w*h da- 

creased in* oeme*ly<36 mOem/kg- 

Moderately saver*. pdyurta wdh ncreaaa In 


20 

0 


Moderate; wan pofyuna and potyape*....-.— 

7910 Hyparadranu (adranoganilal eyndomaj 
Poctoparata; rale tor re n dua U 

7911 Addaoo * daeaia (adrenal corneal hypotonc* 
ion) 

Four or mod ensaa during the past year each 
■ubsuntiatod by dmcal fcndnga Of atcraa*' 
•ngfy ®avara 
pronounced 
dance auch a® hyponaarama. hyporpoUese- 
ma. axoiarna. hypogfycamai and coded dHT- 


100 


Three cnae® *ub®untuiimj a* tor Via 60 percent 
raang dung the pad year or epsoda® of 
lesaer aymptomatotogy nedribd by vomil- 
tng, darrhea. hypotenwon and marked weak¬ 
ness oocuraig 5 or more tame* during The 
pad year - 


Wa«-e*Ut**hed Adduton • dae a*e with tower 
man 3 cnae® or less than 5 opcodes d the 
leaser symptomatology dung the peat year, 
or with symptom® such a® weakness and 
taogabfity. continuous modcaion tor control _ 30 

Note -Tubarcutoua Addaon s dtoeaae w« be rred aa 
adtva or maettve tubarcufoM See M 4 66b and 4 69 
On att a mmem d maclMty. Vie rasng® under Coda 
7911 me not lo ba oombned wen tha gradualed 
ratings of 50 parted and 30 percent m f 4 69. I 


100 


7912 Ptuiglandular syndrome® 

Raft® aocordtog to major mandestettona. 

7913 Debate® mefttut 

Pronounced, un co ntroaed Thai m. wrfh repeated 
episode® d MMCKto®® or hypogfyconwc re* 
actions, rostnetad det end r#gi*t>ofl of ecth4* 
be*, arm progra aar va lose d w«0* and 
strength, or aevafe oompaceione - . . 

Severe: w»m upsodas d katoepdoae or hypo* 
gfyeeme raecion*. but wAh coneaJorabie lose 
d wwgy i t and sarengVi and arm muo comp*, 
cettona. auch ea pnnti® ®n mad vaecdar 
MCfenciHk or begawng dabetic ode (kt* 


aavara; rrqunng large rradm 
X and ca 
la . avotoanca d i 


100 


Note.—W hen cononuous mediation a requaad tor con* 
VOl Of hypoparathyrpdwn. a nsnevn rating d 10 
parted m* ba raquaed 

7907 Hyperprtuunam (pituftary ba a opf aham . Cush* 
ng t syndrome) 

Aa adrva progmvw dina r arm marked to** 
d rnuacia strength, areas d oateoporoan wwh 
pethdopcal Irscfun and adargamanl d 

saAa ivcica. p^iflary p adenal gtortdt- 100 

Severe, aalh symptom conbnrboe laaa than for 
the 100 parted rabng mm ody partial control 
by Vedmad -- —-----— - -- 60 

NOTE—Wtm recovery or control rale reeduala such as 
adrenal maufttocncy. carkec, skan and bony compaca- 
tjona unbar appropriate (tagnotbc code 

7906 NyperprhaUnsm (acromegaly or gganbsm) 
Pronounced, hypoMctonai stage btomg 
■tags d hypedurtetton, with tdrecrams! pre®- 
•Ui hyparteneon, ganrtal dadna and avp 
phy, hypotachoa*. hypodycorm®. obesity and 

100 

60 

30 


Moderate, with modarna meuAn or oral t 
cane agad dosage, and raatnetad (maaite* 
nance) del wmod enpaamed d health or 

vigor or imtation of activity ... 

RMa f oooifcwu oy rfiincHW oh, wnnom inm* 
ha without anpaemad d health or vger or 
kmruaon d aewtty —..—.—, — 


100 


60 


40 


20 


10 


Note -Oeftn 


kcatona auch aa am* 


puts bon*, impairment d central weual acufy. pehphar* 
al neuropaVvy with dofimte aanaory or motor imps*' 
mod or defcnnefy astabaahed adenosdarotlc tocato* 
bona an* be aeperstdy rated under the app*cab*e 
degnostic coda* Whan me dagnotn of Ttijhr*n 
maawua a dtotrly eitabiahad 6 a neither necessary 
nor adviasble lo request glucose tolerance test* lor 


7914 New growth* maligned, any a pec ii e d part d 


too 

Note -The rasng tmder Coda 7914 w« ba codmued 
tor 1 year toAowtng tha cassation d aurgcal. X-ray. 
ananoopMaac chemomerapy or omar therapeutic pro 
oedure At me pod. V there has been no local 
recurrence or metaataae*. tha rsong ad be made on 

7915 New growth* bengn. any apeerfted pari d 
endocrine aystem 

The rating anti be based on sitorlsfence with 


100 


(38 U.S.C. 355) 

3. Appendix A to Part 4 is revised to 
read as follows: 

Appendix A.—Table of Ameodmeots and 
Effective Dales Since 1946 


60 Sec. 


40 

20 


60 


4.119 Diagnostic Code 790tf—10% 

Evaluation: and Notes (2) and (3); August 
13,1981. 

Diagnostic Code 7902—20% Evaluation; 
August 13,1981. 

Diagnostic Code 7903—10% Evaluation; 
August 13,1981. 

Diagnostic Code 7905—10% Evaluation: 
August 13.1981. 

Diagnostic Code 7907—60% Evaluation; 
August 13,1981. 

Diagnostic Code 7909—40% and 20% 
Evaluation; August 13,1981. 

Diagnostic Code 7911—Evaluations 
and Note; March 1.1963: 40% and 20% 
Evaluations; August 13,1981. 
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Diagnostic Code 7813—Note; 
September 9. t975. 

Diagnostic Code 7914—Note; March 10, 
1970. 

(Pit Doc *1-25525 FUmJ *2*41; *45 wn| 

BILLING COOC S5J0-01 M 


38 CFR Part 21 

Veterans Education; Advance Payment 
of Educational Assistance Allowance 

agency: Veterans Administration- 
action; Final regulations. 

summary: The Veterans Administration 
is amending two regulations to permit 
the advance payment of educational 
assistance allowance to veterans and 
eligible persons following breaks in 
enrollment of more than 30 days. 
Previously, a break had to be more than 
a calendar month before the Veterans 
Administration could make an advance 
payment. This resulted in some 
instances where a veterans or eligible 
person could not be paid for the Interval 
between terms and could not receive an 
advance payment for the next term. 
These amended regulations eliminate 
this inequity. 

EFFECTIVE date: August 13,1981. 

FOR FURTHER INFORMATION CONTACT: 

|une C. Schaeffer (225). Assistant 
Director for Policy and Program 
Administration. Education Service, 
Department of Veterans Benefits. 
Veterans Administration. 810 Vermont 
Avenue. NW., Washington. DC 20420 
(202-389-2092). 

SUPPLEMENTARY INFORMATION: On page 
26499 of the Federal Register of May 13, 
1961. there was published a notice of 
intent to amend part 21 to change the 
rules governing advance payments. 

Interested persons were given 30 days 
In which to submit comments, 
suggestions, or objections regarding the 
proposal. The Veterans Administration 
received two letters containing 
comments. These letters approved the 
proposal and urged that it be adopted. 
Accordingly, the agency is adopting the 
proposal without change. 

Tlie Administrator hereby certifies 
that these final rules will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b). these final rules therefore 
are exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 804. 

The reason for this certification is that 
the rules will regulate only individual 
Veterans Administration benefit 
recipients. They will have no significant 


direct impact on small entities (i.e., 
small businesses, small private and 
nonprofit organizations, and small 
governmental jurisdictions. 

The agency has also determined that 
these regulations are nonmajor in 
accordance with Executive Order 12291, 
Federal Regulation. 

The catalog of Federal Domestic 
Assistance number is 64.111. 

The proposed changes to 55 21.4136 
and 21.4137 arc deemed proper and are 
hereby approved. 

Approved: August 13,1981. 

Robert P. Nlmmo, 

Administrator. 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

§21.4136 (Amended) 

1. Section 21.4236 is amended as 
follows: 

(a) By removing “38 U.S.C. 1760(d)(5) 
(B) and (C) and (6) M and inserting “38 
U.S.C. 1780(d)(4) (B) and (C) and (5)“ in 
the first sentence of paragraph (j)(2)(iii). 

(b) By revising 5 21.4138 paragraph 
(j)(2)(iv) as follows: 

§21.4136 Rates; educational assistance 
allowance; 38 U.S.C. Chapter 34. 

• * * • • 

(j) Advance payment • • • 

(2) Payment . • 4 • 

(iv) Time of payment. The Veterans 
Administration will authorize advance 
payment only at the beginning— 

(A) Of an ordinary school year, or 

(B) Of any other enrollment period 
which begins after a break of 30 days or 
more, provided the veteran is not 
eligible for payment for the break. See 

§ 21.4138(d) for payments made after 
advance payments. (38 U.S.C. 1780(d)) 

• • i • • 

5 21.4137 (Amended) 

2. Section 21.4137 is amended as 
follows: 

(a) By removing “38 U.S.C. 
1780(d)(5)(B) and (C) and (6)“ and 
inserting “38 U.S.C. 1780(d)(4)(B) and [C] 
and (5)“ in the first sentence of 
paragraph (g)(4). 

(b) By revising § 21.4137 paragraph 
(g)(5) as follows: 

$ 21.4137 Rates; education assistance 
allowance; 38 U.S.C. Ch. 35. 

• • * • • 

(g) Advance payment * * * 

(5) Time of payment The Veterans 
Administration will authorize advance 
payment only at the beginning— 

(i) Of an ordinary school year, or 

(ii) Of any other enrollment period 
which begins after a break of 30 days or 
more, provided the eligible person is not 


eligible for payment for the break. See 
5 21.4138(d) for payments made after 
advance payments. (38 U.S.C, 1700(d)) 
• » • • • 

(38 U.S C. 210(c)) 

|FR Doc SI-25540 PUftJ fr-2ft~*l. *45 «m| 
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38 CFR Part 36 

Loan Guaranty; Implementation of 
New Legislation 

agency: Veterans Administration. 
action: Final regulations with request 
for comments. 

summary: The VA (Veterans 
Administration) is amending its 
regulations applicable to the guaranteed 
and direct loan programs for 
conventionally built homes, the 
guaranteed loan program for mobile 
homes, and the specially adapted 
housing grant program for service- 
connected severely disabled veterans. 
These amendments increase the loan 
guaranty entitlement for home and 
mobile home loans, establish 
refinancing loans for the purpose of an 
interest rate reduction as an additional 
eligible purpose for guaranteed home 
and mobile home loans; establish a new 
class of specially adapted housing grant 
benefits and make minor editorial 
changes. The amendments are for the 
primary purpose of implementing the 
loan guaranty provisions of the 
Veteran's Disability Compensation and 
Housing Benefits Amendments of 1980. 
dates: Effective date October 1.1900 or 
October 7,1980. as appropriate. 
Comments on or before September 30, 
1981. 

address: Administrator of Veterans* 
Affairs (271 A), Veterans Administration. 
810 Vermont Avenue, N.W„ 

Washington, D.C. 20420. 

FOR FURTHER INFORMATION CONTACT. 

Mr. George D. Moorman. Assistant 
Director for Loan Policy (264), Loan 
Guaranty Service. Veterans 
Administration, Washington. D.C. 20420 
(202) 389-3042. 

SUPPLEMENTARY INFORMATION: Title 111 
and Title IV of the Veteran's Disability 
Compensation and Housing Benefits 
Amendments of 1980, Pub. L. 96-385 (94 
Stat 1528) revised chapters 21 and 37 of 
title 38. United States Code, as it relates 
to specially adapted housing grants, 
guaranteed home and mobile home 
loans and direct loans. The new law 
thus requires substantial modification of 
the 5 38.4200 series of VA Regulations 
which govern the guaranty of mobile 
home loans, the 5 36-4300 series of VA 
Regulations which govern the guaranty 
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of home and condominium loans, the 
§ 36.4400 series of VA Regulations 
which govern specially adapted housing 
grants, and the 5 38.4500 series of VA 
Regulations which govern direct home 
loans. 

The Administrator is now authorized 
to guarantee 50 percent of the principal 
amount of a mobile home loan not to 
exceed a guaranty of $20,000. Previously, 
the maximum dollar amount of guaranty 
for mobile home loans was $17,500, 

(there currently is no maximum mobile 
home loan amount). The amendments to 
5 38.4205 (a) and (b) implement this 
statutory provision. 

The Administrator also is now 
authorized to guarantee 80 percent of 
the principal amount of a home loan not 
to exceed a guaranty of $27,500. 
Previously, the maximum dollar amount 
of guaranty for home loans was $25,000, 
(there currently is no maximum 
guaranteed home loan amount). The 
amendments to §§ 38.4302 (a), (c), and 
38.4306(a) implement the provision with 
respect to guaranteed home and 
condominium loans. Conforming 
amendments to the direct loan 
regulations are required at §5 38.4502 
and 36.4503(a) to assure that a veteran 
obtaining a VA direct loan is charged an 
appropriate amount of loan guaranty 
entitlement. 

The Act authorizes a new type of 
home, condominium, and mobile home 
refinancing loan for the purpose of 
reducing the interest rate payable by the 
veteran on his/her VA loan. A veteran 
may now refinance an existing VA 
guaranteed or direct home or mobile 
home loan with a VA guaranteed loan 
without any additional charge against 
the veteran's loan guaranty entitlement 
This new type of refinancing loan is for 
the sole purpose of reducing the interest 
rate payable by the veteran on his/her 
VA loan. The refinancing loan amount is 
limited to the balance of the VA loan 
being refinanced plus allowable closing 
costs, including discounts, as specified 
in the regulations. The amendments to 
55 36.4204. 38.4205, 38.4206, 36.4209(e), 
36.4212. 36.4223, 36.4232. and 36.4254 
implement this new loan purpose 
relative to the mobile home program. 
Amendments to 55 38.4301(aa), 38.4302 
(a), (i). 36.4303(g), 36.4306. 38.4306a. 
36.4306, 36.4311. 36.4312, and 36.4336, 
implement this new loan purpose 
relbtive to the home and condominium 
loan program. 

In addition, the Act prohibits making 
a direct loan for the purpose of reducing 
the interest rate payable on an existing 
direct loan. The Act does authorize a 
veteran to refinance a VA direct loan 
with a VA guaranteed loan for the 
purpose of reducing the interest rate. 


The amendments to 55 36.4507 and 
36.4519 implement this restriction upon 
the VA direct loan program. 

The final major amendments establish 
specially adapted housing benefits for 
veterans with permanent and total 
service-connected disability for 
blindness in both eyes or the anatomical 
loss or loss of use of both hands. 
Specially adapted housing benefits for 
eligible veterans will be payable for 
necessary home adaptations, including 
installation costs, not to exceed $5,000. 
The amendments to 55 38.4401 (e). (h). 
36.4402, 36.4403. 36.4404, and 38.4410 
implement this provision of the Act. 

Several minor editorial amendments 
are also being made to the loan guaranty 
regulations. Sections 36.4209 and 
36.4220(a) are being amended to 
liberalize loan reporting requirements 
from 30 to 60 days for VA mobile home 
loans. The reporting requirement for 
home loans was previously liberalized 
on August 6,1980 (see August 13. 1980 
Federal Register. 45 FR 53807). This 
amendment places a conforming 
requirement in the mobile home loan 
regulations. An amendment is also made 
to 5 36.4232(c) to insert current VA 
requirements cone eming fees and 
charges for appraisals and compliance 
inspections for used mobile home loans 
into the VA Regulations. 

Editorial amendments are made to 
55 36.4301 (ff) and 36.4302(e), to correct 
or revise inappropriate terminology. 
Subsections (g) and (h) of { 38.4324 ore 
deleted to eliminate obsolete regulatory 
provisions. An editorial change is made 
to 5 36.4343 to revise the title of the 
regulation. 

An additional editorial amendment to 
5 36.4401(f) revises an inappropriate 
word. Sections 36.4505 and 36.4506 are 
amended to revise the maximum loan 
term and loan recasting requirements to 
reflect current law. Sections 36.4221, 
30.4342, 36.4408, and 38.4520 are 
amended to revise the titles of certain 
positions designated to act on behalf of 
the Administrator and to correct the title 
of certain field offices. 

Sections 36.4214, 36.4329, and 36.4523 
are revised to incorporate the 
Commonwealth of the Northern Mariana 
Islands into the eligible geographic 
areas for VA loans. 

Finally, 55 30.4216 (g). (i), 36.4220(a), 
38.4233 (a), (b), (d), 36.4234(a), 36.4235 
(a), (b). (d). 36.4254(a), 38.4324(f), 36.4401 
(a), (c). (e). 36.4402(a). 36.4403. 36.4405, 
36.4400. 36.4409. 3&4410, 36.4501 (a), (e), 
38.4505. 36.4506. 36.4507 (a), (c). 36.4508 
(a), (b). (c). and 36.4525 are revised to 
reflect the agency policy of using precise 
terms to denote gender. 

These regulations come within 
exceptions to the general VA policy of 


prior publication of proposed rules, as 
contained in 38 CFR 5 M2. The 
substantive changes implement 
statutory mandates. Those changes not 
required by statute are editorial in 
nature. Publication for advance notice 
and comment would serve little purpose 
and would not be in the public interest 
as it would delay implementation of a 
statute that liberalizes benefits. 

These regulations have been reviewed 
pursuant to Executive Order 12291, 
entitled Federal Regulation, and the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Slat. 1164). The proposed rules 
have been found to be nonmafor with 
respect to the Executive Order and 
nonsignificant with respect to the 
Regulatory Flexibility Act 

Concerning Executive Order 12291, a 
major rule is defined as one having an 
annual effect on the economy of 100 
million or more dollars; causing a major 
increase in costs or prices for 
consumers, individual industries. 

Federal State, or local government 
agencies; or having significant adverse 
effects on competition, employment 
investment productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. These regulations 
implementing the Veteran’s Disability 
Compensation and Housing Benefits 
Amendments of 1960 with respect to the 
Loan Guaranty program will not impact 
on the public or private sectors as a 
major rule as defined by the Executive 
Order. 

Concerning the Regulatory Flexibility 
Act each agency must analyze the 
effects of regulatory requirements on 
small business; Government 
jurisdictions and organizations, 
(collectively referred to as small 
entities). The regulations should have no 
impact upon small Government 
jurisdictions or organizations, and the 
regulations will impose little compliance 
costs and no reporting burdens upon 
small businesses participating in the 
Loan Guaranty program. We have 
concluded, therefore, that the 
regulations will have a nonsignificant 
economic impact upon small entities, 
and the Administrator so certifies. 
Moreover, these regulations are not 
subject to the Regulatory Flexibility Act 
in any case since they sre not within the 
definition of a rule as defined in that 
Act. The official program numbers and 
titles of the VA programs affected by 
this action as setforth in OMB Circular 
A-89. Catalog of Federal Domestic 
Assistance, are: (1) 04.106, Specially 
Adapted Housing for Disabled Veterans 
(2) 64.113, Veterans Housing—Direct 
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Loans and Advances (3) 64.114. 

Veterans Housing—Guaranteed and 
Insured Loans (4) 64.118, Veterans 
Housing—Direct Loans for Disabled 
Veterans and (5) 64.119. Veterans 
Housing—Mobile Home Loans. 

These amendments are adopted under 
authority granted the Administrator by 
sections 210(c). 801 (a) and (b), 

1803(c)(1), and 1819(g) of title 38. United 
States Code. 

comment information: Interested 
persons are invited to submit written 
comments, suggestions or objections 
regarding these regulatory amendments 
to the Administrator of Veterans' Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue, N.W., Washington. 
D.C. 20420. All material received will be 
considered, and appropriate regulatory 
revisions will be published, if necessary. 
These amendments, however, will 
remain effective until further amended. 
All written comments received will be 
available for public inspection at the 
above address only between 8:00 a.m. 
and 4:30 p.m., Monday through Friday 
(except holidays) until October 13.1961. 
Any person visiting Central Office for 
the purpose of inspecting any comments 
received should visit the VA Central 
Office Veterans Services Unit in room 
132. Visitors to any VA field station 
seeking to review the public comments 
will be informed that the records are 
available only in the Central Office 
Veterans Services Unit and will be 
furnished the appropriate address and 
room number. 

Approved: August 7,1981. 

Robert P. Nimmo, 

Administrator. 

PART 36 —LOAN GUARANTY 

Part 38. Title 38. Code of Federal 
Regulations is amended as follows: 

8 36.4204 (Amended 1 

1. Section 36.4204 is amended as 
follows: 

(a) By removing the word "or" at the 
end of paragraph (a)(4) and inserting the 
word "or" at the end of paragraph (a)(5). 

(b) By removing the words "paragraph 
(a) of this section" and inserting the 
words "paragraph (a)(1) through (5) of 
this section" in paragraph (b). 

2. By adding subparagraph (6) to 
paragraph (a) and subparagraph (7) to 
paragraph (d) and by revising paragraph 
(e) to read as follows: 

8 36.4204 Loan purposes, maximum loan 
amounts and terms. 

(a) A mobile home loan may be 
guaranteed if the loan is for one of the 
following purposes: 

• • • • • 


(6) To refinance in accordance with 
$ 38.4223 an existing mobile home loan 
guaranteed insured or made under 
subparagraphs (1) through (5) of this 
paragraph. 

(38 U.S.C 1819(a)(1)) 

• * • • • 

(d) The loan amount in an individual 
case shall not exceed the following: 

• • • • • 

(7) In the case of an interest rate 
reduction refinancing loan (38 U.S.C. 
1819(a)(1)(F)) the maximum loan may 
not exceed: 

(i) The balance of the Veterans 
Administration loan being refinanced; 

(ii) Closing costs (excluding prepaid 
items) as authorized by 8 36.4232 or 
36.4254. as appropriate: and 

(iii) Allowable discounts provided: 

(A) The loan is submitted to the 
Administrator for prior approval; 

(B) The amount of discount is 
disclosed to the Administrator and the 
veteran prior to the issuance of the 
certificate of commitment by the 
Administrator. Said certificate of 
commitment shall specify the discount 
to be paid by the veteran, and this 
discount may not be increased once the 
commitment has been issued without 
the approval of the Administrator; 

(C) The discount has been determined 
by the Administrator to be reasonable in 
amount; and 

(D) All powers of the Administrator 
under this subparagraph, except the 
authority to revise the discount after the 
commitment is issued, are hereby 
delegated to those officials designated 
by $ 36.4221(b). The power of the 
Administrator to approve an increase in 
the discount after the commitment is 
issued is delegated to those officials 
designated by 8 36.4220(a). 

(36 U.S.C. 1819(a)(4) and (g)) 

(e) The cost of the transaction which 
will not be paid from the proceeds of the 
loan must be paid by the veteran in cash 
from the veteran's own resources. 

Except for interest rate reduction 
refinancing loans pursuant to paragraph 
(a)(6) of this section closing costs and 
prepaid items incident to the real estate 
portion of any mobile home loan must 
be paid in cash and may not be included 
in the loan amount. Prepaid items must 
be paid in cash and may not be included 
in the loan amount when a veteran 
obtains an interest rate reduction 
refinancing loan. 

3. In $ 36.4205. paragraphs (a), (b) and 
(f) are revised to read as follows: 

8 36.4205 Computation of guaranty. 

(a) The amount of guaranty in respect 
to a loan guaranteed under 38 U.S.C. 


1819 shall be fifty (50) percent of the 
original principal amount of the loan or 
$20,000 whichever is less. With respect 
to a loan guaranteed under 38 U.S.C. 
1819(a)(1)(F). the dollar amount of 
guaranty may not exceed the original 
dollar amount of guaranty on the loan 
being refinanced. 

(b) Subject to the provisions of 
paragraph (c) of 8 36.4203. the following 
formulas will determine the amount of 
guaranty entitlement which remains 
available to an eligible veteran after 
prior use of entitlement: 

(1) if a veteran previously secured a 
nonrealty (business) loan, the amount of 
nonrealty entitlement used is doubled 
and subtracted from $27,500. The sum 
remaining is the amount of available 
entitlement for use not to exceed $20,000 
for mobile home purposes. 

(2) If a veteran previously secured a 
realty (home) loan, the amount of realty 
(home) loan entitlement used is 
subtracted from $27,500. The sum 
remaining is the amount of available 
entitlement for use not to exceed $20,000 
for mobile home purposes. 

(3) If a veteran previously secured a 
mobile home loan, the amount of 
entitlement used for mobile home 
purposes is subtracted from $27,500. The 
sum remaining is the amount of 
available entitlement for use for home 
loan purposes only. To determine the 
amount of additional entitlement 
available for mobile home purposes, the 
amount of entitlement previously used 
for mobile home purposes is subtracted 
from $20,000. The sum remaining is the 
amount of available entitlement for use 
for mobile home purposes. 

• • • • • 

(f)(1) The amount of guaranty 
entitlement, available and unused, of an 
eligible unmarried surviving spouse 
(whose eligibility does not result from 
his or her own service) is determinable 
in the same manner as in the case of any 
veteran, and any entitlement which the 
decedent (who was his or her spouse) 
used shall be disregarded. A certificate 
as to the eligibility of such surviving 
spouse, issued by the Administrator, 
shall be a condition precedent to the 
guaranty or insurance of any loan made 
to a surviving spouse in such capacity. 

(38 U.S.C 1801(a)(2). 1819(c)(4)) 

(2) For the purpose of obtaining an 
interest rate reduction refinancing loan 
purusant to 38 U.S.C. 1819(a)(1)(F), an 
unmarried suviving spouse who was a 
co-obligor under an existing Veterans 
Administration guaranteed loan shall be 
considered to be eligible for the 38 
U.S.C. 1819(a)(1)(F) benefit. 
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(38 U.S.C. 1819(«)(4KQ1 
• • • • • 

4. Section 36.4206 is revised as 
follows: 

5 36.4206 Income, credit, occupancy, and 
nondiscrimination requirements. 

(a) Except for refinancing loons 
pursuant to 38 U.S.C. 1819(a)(1)(F), no 
loan shall be guaranteed unless the 
terms of repayment bear a proper 
relationship to the veteran’s present and 
anticipated income and expenses, and 
the veteran is a satisfactory credit risk, 
taking into account the purpose of this 
program to make available lower cost 
housing to low and lower income 
veterans, especially those who have 
been recently discharged or released 
from active military, naval, or air 
service, who may not have previously 
established credit ratings; 

(b) No loan shall be guaranteed 
pursuant to 38 U.S.C. 1819(a)(1) unless: 

(1) The veteran certifies, in such form 
as the Administrator shall prescribe, 
that he or she mil personally occupy the 
property as his or her home. For the 
purposes of this section, the words 
“personally occupy the property as his 
or her home” mean that the veteran as 
of the date of his or her certification 
actually lives in the property personally 
as his or her residence or actually 
intends upon completion of the loan and 
acquisition of the mobile home to move 
into the home personally within a 
reasonable time and to utilize the home 
as his or her residence. 

(2) The veteran certifies, in such form 
as the Administrator shall prescribe 
that: 

(i) Neither the veteran, nor anyone 
authorized to act for the veteran, will 
refuse to sell or rent, after the making of 
a bona fide offer, or refuse to negotiate 
for the sale or rental of, or otherwise 
make unavailable or deny the dwelling 
or property covered by this loan to any 
person because of race, color, religion, 
sex or national origin: 

(ii) The veteran recognizes that any 
restrictive covenant on the property 
relating to race, color, sex. religion, or 
national origin is illegal and void and 
any such covenant is specifically 
disclaimed; and 

(iii) The veteran understands that civil 
action for preventive relief may be 
brought by the Attorney General of the 
United States in any appropriate U.S, 
district court against any person 
responsible for a violation of the 
applicable law. 

5. In 5 38.4209. the introductory 
portion of paragraph (b) preceding 
subparagraph (1). and paragraphs (e) 
and (g) are revised as follows: 


§ 36.4209 Reporting requirements. 

• • • • • 

(b) Except as provided in paragraph 

(c) of this section, a certificate of 
commitment shall entitle the holder to 
the issuance of the evidence of guaranty 
upon the ultimate actual payment of the 
full proceeds of the loan for the 
purposes described in the original report 
and upon the submission within 60 days 
thereafter of a supplemental report 
showing such fact and: 

• • • • • 

(e) Subject to compliance with the 
regulations concerning guaranty of 
mobile home loans to veterans, the 
Certificate of Guaranty will be issuable 
within the available entitlement of the 
veteran on the basis of the loan 
reported, except for refinancing loans 
for interest rate reductions. No 
certificate of commitment shall be 
issued, and no loan shall be guaranteed, 
unless the lender, the veteran, and the 
loan are shown to be eligible; nor shall 
guaranty be issued on any mobile home 
loan unless the Administrator 
determines that there has been 
compliance by the veteran with the 
certification requirements of 38 U.S.C. 
1819(e)(5). 

(38 U.S.C. 1819(a)(4). (c)(2). (a)(5)) 

t • • « t 

(g) Approval by the Administrator 
pursuant to 38 U.S.C. 1819(c)(1) Is 
required before a lender may close 
mobile home loans or mobile home lot 
loans on the automatic basis. Evidence 
of guaranty will be issuable if the loan 
closed on the automatic basis is 
reported to the Administrator within 60 
days of full disbursement, and upon 
certification of the lender that no default 
exists thereunder which has continued 
for more than 30 days and that the loan 
complies with paragraphs (b)(2). (3). (4), 
and (5), (e). and (f) of this section. Upon 
the failure of the lender to report in 
accordance with this paragraph the loan 
will not be eligible for guaranty unless 
the lender submits with the report a 
certification that the loan is not in 
default and an explanation as to why 
the loan was not timely reported. 

(38 U.S.C 1619 (c)(1) and (g)) 

8. In i 36.4212, paragraph (d) is added 
as follows: 

4 38.4212 Interest rates and late charges. 

(d) Refinancing loans for the purpose 
of an interest rate reduction (38 U.S.C. 
1819(a)(1)(F)) may specify an interest 
rate in excess of the rate specified in 
paragraph (a)(1), or (2), or (3) of this 
section provided the interest rate of the 
refinancing loan is less than the interest 


rate of the Veterans Administration loan 
being refinanced. 

(38 U.S.C. 1819(f) and (g)) 

7. Section 36.4214 is revised as 
follows: 

§ 36.4214 Geographical limits. 

The site for any mobile home 
purchased with a guaranteed loan must 
be located within the United States of 
America, which for the purposes of 36 
U.S.C. 1819 comprises the several States, 
the Territories and possessions of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico and 
the Commonwealth of the Northern 
Mariana Islands. 

$36.4216 (Amended) 

6. Section 36.4216 is amended by 
removing the words "his decision" and 
inserting the words "the Administrator's 
decision" in paragraph (g) and by 
removing the word "his" in the last 
sentence of paragraph (I). 

9. In $ 36.4220, paragraph (a) 
(introduction) and (a)(1) is revised as 
follows: 

$ 36.4220 Substantive and procedural 
requirements; waiver. 

(a) Notwithslanding any requiremenl, 
condition, or limitation stated in or 
imposed by the regulations concerning 
the guaranty of mobile home loans to 
veterans, the Chief Benefits Director, or 
the Director, Loon Guaranty Service, 
within the limitations and conditions 
prescribed by the Administrator, Is 
hereby authorized, if the Chief Benefits 
Director or Director, Loan Guaranty 
Service finds the interests of the 
Government are not adversely affected, 
to relieve undue prejudice to a debtor, 
holder, or other person, which might 
otherwise result provided no such 
action may be taken which would 
impair the vested rights of any person 
affected thereby. If such requirement 
condition, or limitation is of an 
administrative or procedural (not 
substantive) nature, any employee 
designated in $ 36.4221 is hereby 
authorized to grant similar relief if the 
designated employee finds the failure or 
error of the lender was due to 
misunderstanding or mistake and that 
the interests of the Government are not 
adversely affected. Provisions of the 
regulations considered to be of an 
administrative or procedural 
(nonsubstantive) nature are limited to 
the following: 

(1) The requirement in $ 36.4209(b) 
that a lender originating a loan under a 
certificate of commitment report the 
loan for issuance of guaranty evidence 
within 60 days following actual payment 
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of the full proceeds of the loan. In such 
cases it is not necessary that a finding 
be made that the loan is not in default. 


9 36.4221 I Amended] 

10. Section 364221 is amended by 
removing the words "VA Center*' and 
inserting the words "VA Regional Office 
and Insurance Center** In paragraph (bj 
and by removing the words "VA center** 
and inserting the words "regional office 
and insurance center** in the first 
sentence of paragraph (d). 

11. Section 36.4223 is added as 
follows: 

9 36.4223 Interest rate reduction 
refinancing loan. 

(a) A veteran may refinance [38 U.S.C. 
1819(a)(1)(F)) an existing Veterans 
Administration guaranteed loan to 
reduce the interest rate payable on the 
Veterans Administration loan provided 
the following requirements are met: 

(1) The loan must be submitted to the 
Administrator for prior approval; 

(2) The loan must be secured by the 
same real and/or personal property as 
the loan being refinanced and the 
mobile home (or a mobile home on a lot) 
must be owned and occupied by the 
veteran as such veteran's home; 

(3) The amount of the refinancing loan 
may not exceed an amount equal to the 
sum of the balance of the loan being 
refinanced and such closing costs as 
authorized in 9 36.4232 or § 36.4254. as 
appropriate, and a reasonable discount 
as authorized in 9 36.4204(d)(7); 

(4) The dollar amount of the guaranty 
of the 38 U.S.C. 1819(a)(1)(F) loan may 
not exceed the original dollar amount of 
guaranty applicable to the loan being 
refinanced, less any dollar amount of 
guaranty previously paid as a claim on 
the loan being refinanced; and 

(5) The term of the refinancing loan 38 
U.S.C. 1819(a)(1)(F) may not exceed the 
original term of the loan being 
refinanced. 

(b) Notwithstanding any other 
regulatory provision, the interest rate 
reduction refinancing loan may be 
guaranteed without regard to the 
amount of guaranty entitlement for 
mobile home purposes available for use 
by the veteran, and the amount of the 
veteran's remaining guaranty 
entitlement for mobile home purposes 
shall not be charged for an interest rate 
reduction refinancing loan. The interest 
rate reduction refinancing loan will be 
guaranteed with the entitlement used by 
the veteran to obtain the loan being 
refinanced. The veteran's loan guaranty 
entitlement originally used for a purpose 
as enumerated in 38 U.S.C. 1819(a)(1)(A) 
through (E) and subsequently 


transferred for use on an interest rate 
reduction refinancing loan 38 U.S.C. 
1619(a)(1)(F) shall be eligible for 
restoration when the interest rate 
reduction refinancing loan or 
subsequent interest rate reduction 
refinancing loan on the same property 
meets the requirements of 9 36.4203(a). 

(c) Title to the security which is 
refinanced for the purpose of an interest 
rate reduction must be in conformity 
with 9 36.4234. and/or 9 364253. as 
appropriate. 

(3a U.S.C. 1819(a)(1)(F) and (4)) 

12. Section 364232 is amended as 
follows; 

(a) By inserting the word ", and" 
following paragraph (a)(4). 

(b) By adding paragraph (a)(5) and by 
revising paragraph (c) to read as 
follows: 

9 36.4232 Allowable fees and charges; 
mobile home unit 

(a) Incident to the origination of a 
guaranteed loan for the purchase of a 
mobile home unit only, no charge shall 
be made against or paid by. the 
veteran-borrower without the express 
prior approval of the Administrator 
except as follows: 

• • • • • 

(5) For the purpose of obtaining a 
refinancing loan for interest rate 
reduction, the cost of a credit report and 
an appraisal. 

(38 U.S.C. 1819(a)(4)(A) and (*)) 

• • a • • 

(c) (1) Costs of a credit report (except 
for 38 U.S.C. 1819(a)(1)(F) refinancing 
loons), such additional insurance as the 
veteran may desire, and any other 
expenses normally charged to a mobile 
home purchaser under local customs 
may be paid by the borrower other than 
from the loan proceeds. 

(2) For the purchase of a used mobile 
home unit, the fee of a Veterans 
Administration appraiser and of 
compliance inspectors designated by the 
Veterans Administration, except 
appraisal fees incurred for the 
predetermination of reasonable value 
requested by others than veteran or 
lender, may be paid by the borrower 
from other than the loan proceeds. 

(38 u s e. 1819(e)(4) and (g)) 

9 36.4233 (Amended) 

13. Section 364233 is amended as 
follows: 

(a) By removing the word "his** and 
inserting the word "the" in paragraph 
(aR3) and in the last sentence of 
paragraph (d). 

(b) By removing the words "he deems 
it feasible to do so" and inserting the 


words "deemed feasible" and by 
removing "as he deems" in the second 
sentence of paragraph (b). 

9 36.4234 l Amended 1 

14. Section 36.4234 is amended by 
removing the word "his" in the 
introductory portion of paragraph (a). 

9 36.4235 |Amended) 

15. Section 38.4235 is amended as 
follows* 

(aj By removing the word "he" and 
inserting the words "the Administrator*' 
in the last sentence of paragraph (a). 

(b) By removing the words "he deems 
it feasible to do so" and inserting the 
words "deemed feasible" and removing 
the words "he deems" in the second 
sentence of paragraph (b). 

(c) By removing the word "his** and 
inserting the word "the" in the last 
sentence of paragraph (d). 

16. Section 364254 is amended as 
follows: 

(a) By removing the word "his" and 
inserting the word "an" in paragraph 
(a)(4). 

(b) By revising paragraph (c) to read 
as follows: 

9 36.4254 Fees and charges. 

• • • • • 

(c) Except for a refinancing loan 
pursuant to 38 U.S.C. 1819(a)(l)((F). fees 
and charges specified in this section 
may not be included in the loan. 

17. Section 36.4301 is amended as 
follows: 

(a) By removing the word 
"occupation" and inserting the word 
‘'occupancy" in paragraph (ff)(2). 

(b) By revising paragraph (aa) as 
follows: 

9 36.4301 Definitions. 

• • • • • 

(aa) Real-estate loan . Any obligation 
incurred for the purchase of real 
property or a leasehold estate as limited 
in 9 S 364300 to 364375. inclusive, or for 
Ihe construction of fixtures or 
appurtenances thereon or for 
alterations, improvements, or repairs 
thereon required by 9S 36.4300 to 
36.4376 inclusive, to be secured by a 
lien on such property or is so secured. 
Loans for the purpose specified in 38 
U.S.C. 1810(a)(5) (refinancing of 
mortgage loans or other liens on a 
dwelling or farm residence), loans for 
the purpose specified in 38 U.S.C. 
1810(a)(8) (refinancing of a Veterans 
Administration guaranteed, insured or 
direct loan to lower the interest rate), 
and loans to purchase one-family 
residential units in condominium 
housing developments or projects within 
the purview of 38 U.S.C. 1810(a)(6) and 
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il 38.4358 through 36.4360a shall also be 
considered real-estate loans. 

• • • • • 

18, Section 36,4302 is amended as 
follows: 

(a) By removing the words "made by 
an insurable lender 1 ' and inserting the 
words "eligible for insurance" in 
paragraph (e). 

(b) By revising paragraphs (a), (c) and 

(i) as follows: 

$ 36.4302 Computation of guaranties or 
insurance credits. 

(a) In respect to a loan to a veteran 
guaranteed under 38 U.S.C. 1810 the 
guaranty may not exceed sixty (60) 
percent of the original principal amount 
or $27,500 whichever is less. With 
respect to a loan guaranteed under 38 
U.S.C. 1810 (b)( 8), the dollar amount of 
guaranty may not exceed the original 
dollar amount of guaranty on the loan 
being refinanced. 

(38 U S.C. 1803(a), 1610(c)) 

• • • • • 

(c) Subject to the provisions of 
paragraph (g) of § 36,4303. the following 
formulas shall govern the ascertainment 
of the amount of the guaranty or 
insurance entitlement which remains 
available to an eligible veteran after 
prior use of entitlement: 

(1) If a veteran previously secured a 
nonrealty (business) loan, the amount of 
nonrealty entitlement used is doubled 
and subtracted from $27,500. The sum 
remaining is the amount of available 
entitlement for use. except that 
entitlement for mobile home loan 
purposes may not exceed $20,000. 

(2) If a veteran previously secured a 
realty (home) loan, the amount of realty 
(home) loan entitlement used is 
subtracted from $27,500. The sum 
remaining is the amount of available 
entitlement for use. except that 
entitlement for mobile home loan 
purposes may not exceed $20,000. 

(3) If a veteran previously secured a 
mobile home loan, the amount of 
entitlement used for mobile home loan 
purposes is subtracted from $27,500, The 
sum remaining is the amount of 
available entitlement for home loan 
purposes only. To determine the amount 
of entitlement available for mobile home 
purposes, the amount of entitlement 
previously used for mobile home 
purposes is subtracted from $20,000. The 
sum remaining is the amount of 
available entitlement for use for mobile 
home loan purposes. 

(36 U.S.C. 1610(c). 1819(c)(4)) 

• • • • • 

(i)(l) The amount of guaranty 
entitlement, available and unused, of an 


eligible unmarried surviving spouse 
(whose eligibility does not result from 
his or her own service) is determinable 
in the same manner as in the case of any 
veteran, and any entitlement which the 
decedent (who was his or her spouse) 
used shall be disregarded. A certificate 
as to the eligibility of such surviving 
spouse, issued by the Administrator, 
shall be a condition precedent to the 
guaranty or insurance of any loan made 
to a surviving spouse in such capacity. 

(38 U.S.C. 1001(h)) 

(2) An unmarried surviving spouse 
who was a co-obligor under an existing 
Veterans Administration guaranteed, 
insured or direct loan shall be 
considered to be a veteran eligible for 
an interest rate reduction refinancing 
loan pursuant to 36 U.S.C. 1810(a)(6). 

(38 U.S.C. 1810(e)(3)) 

19. In 4 36.4303. the introductory 
portion of paragraph (g) preceding 
subparagraph (1) is revised as follows: 

4 36.4303 Reporting requirements. 

• • • • • 

(g) Subject to compliance with the 
regulations concerning guaranty or 
insurance of loans to veterans, the 
certificate of guaranty or the evidence of 
insurance credit will be issuable within 
the available entitlement of the veteran 
on the basis of the loan stated in the 
final loan report or certification of loan 
disbursement, except for refinancing 
loans for interest rate reductions. The 
available entitlement of a veteran will 
be determined by the Administrator as 
of the date of receipt of an application 
for guaranty or insurance of a loan or of 
a loan report. Such date of receipt shall 
be the date the application or loan 
report is date stamped into the Veterans 
Administration. Eligibility derived from 
the most recent period of service. 

i • • • • 

20. In { 36.4306. the introductory 
portion of paragraphs (a) and (b) 
preceding subparagraph (1) and 
paragraph (c) are revised as follows: 

} 36.4306 Refinancing of mortgage or 
other Men Indebtedness. 

(a) Except as provided in paragraph 
(e) of this section any loan for the 
purpose of refinancing (38 U.S.C. 
1810(a)(5)) an existing mortgage loan or 
other indebtedness secured by a lien of 
record on a dwelling or farm residence 
owned and occupied by an eligible 
veteran as the veteran's home shall be 
submitted to the Administrator for prior 
approval. A loan for such purpose shall 
be eligible for guaranty in an amount not 
to exceed sixty (80) percent of the loan 


amount or $27,500, whichever is less, 
provided that— 

(38 U-S.C. 1810(c)) 

• • • • • 

(b) A refinancing loan (38 U.S.C. 
1810(a)(5)) for on amount which exceeds 
the sum due the holder of the mortgage 
or other lien indebtedness (the excess 
loan proceeds to be paid to the veteran) 
but does not exceed the reasonable 
value of the property may also be 
approved for guaranty provided that— 

• • • • * 

(c) Nothing shall preclude guaranty of 
a loan to an eligible veteran having 
home loan guaranty entitlement to 
refinance under the provisions of 38 
U.S.C. 1810(a)(5) a Veterans 
Administration guaranteed or insured 
(or direct) mortgage loan made to him or 
her which is outstanding on the dwelling 
or farm residence owned and occupied 
by the veteran as a home. 

• • • • • 

21. Section 36.4306a is added as 
follows: 

4 36.4306a Interest rate reduction 
refinancing loan. 

(a) Pursuant to 36 U.S.C. 1810(a)(8), a 
veteran may refinance an existing 
Veterans Administration guaranteed, 
insured or direct loan to reduce the 
interest rate payable on the Veterans 
Administration loan provided the 
following requirements are met:- 

(1) The loan must be submitted to the 
Administrator for prior approval; 

(2) The loan must be secured by the 
same dwelling or farm residence as the 
loan being refinanced and such dwelling 
or farm residence must be owned and 
occupied by the veteran as such 
veteran's home: 

(3) The amount of the refinancing loan 
may not exceed an amount equal to the 
sum of the balance of the loan being 
refinanced and such closing costs as 
authorised by $ 36.4312(d) and a 
reasonable discount as authorized in 

4 36.4312(d)(6); 

(4) The dollar amount of the guaranty 
of the 38 U.S.C. 1810(b)(8) loan may not 
exceed the original dollar amount of 
guaranty applicable to the loan being 
refinanced, less any dollar amount of 
guaranty previously paid as a claim on 
the loan being refinanced: and 

(5) The terra of the refinancing loan 
(38 U.S.C. 1810(a)(8)) may not exceed the 
original term of the loan being 
refinanced. 

(b) Notwithstanding any other 
regulatory provision, the interest rate 
reduction refinancing loan may be 
guaranteed without regard to the 
amount of guaranty entitlement 
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available for use by the veteran, and the 
amount of the veteran's remaining 
guaranty entitlement, if any. shall not be 
charged for an interest rate reduction 
refinancing loan. The interest rate 
reduction refinancing loan will be 
guaranteed with the entitlement used by 
the veteran to obtain the loan being 
refinanced. The veteran's loan guaranty 
entitlement originally used for a purpose 
as enumerated in 38 U.S.C. 1810(a) (1) 
through (7) and subsequently transferred 
to an interest rate reduction refinancing 
loan (38 U.S.C. 1810(a)(8)) shall be 
eligible for restoration when the interest 
rate reduction refinancing loan or 
subsequent interest rate reduction 
refinancing loans on the same property 
meets the requirements of S 38.4302(h). 

(c) Title to the estate which is 
refinanced for the purpose of an interest 
rate reduction must be in conformity 
with $ 38.4350. (39 VS. C 1810(a)(8) and 
(e).) 

22. In { 36.4308. paragraph (b) is 
revised as follows: 

§ 36.4308 Transfer of title by borrower or 
maturity by demand or acceleration. 

• • • • • 

(b) The term of payment of any 
guaranteed or insured obligation shall 
bear a proper relation to the borrower's 
present and anticipated income and 
expenses, (except loans pursuant to 38 
U.S.C. 1810(a)(8)). In addition the terms 
of payment of any guaranteed or insured 
obligation shall provide for discharge of 
the obligation at a definite date or dates 
or intervals, in amount specified on or 
computable from the face of the 
instrument. A loan which Is payable on 
demand, or at sight, or on presentation, 
or at a time not specified or computable 
from the language in the note, mortgage, 
or other loan instrument, or which 
contemplates periodic renewals at the 
option of the holder to satisfy the 
repayment requirements of this section, 
is not eligible for guaranty or insurance, 
except as provided in paragraph (d) of 
this section. 

• 4 • • • 

23. In $ 36.4311. paragraph (d) is 
added as follows: 

$ 36.4311 Interest rates. 

• • • • • 

(d) Refinancing loans for the purpose 
of an interest rate reduction (38 U.S.C. 
1810(a)(8)) may specify an interest rate 
in excess of the rate specified in 
paragraphs (a) and (bj of this section 
provided the interest rate of the 
refinancing loan is less than the interest 
rate of the current Veterans 
Administration loan being refinanced. 

(38 U.S.C. 1803(c)(1) and 1810(e)) 


§36.4312 (Amended) 

24. Section 36.4312 is amended by 
removing the reference to "38 U.S.C. 
1810(a)(5)" and inserting the reference to 
"38 U.S.C. 1810(a) (5) or (8)." in 
paragraph (d)(6)(i)(A). 

§ 36 4324 (Amended ] 

25. Section 36.4324 is amended as 
follows: 

(a) By removing the word "his" and 
inserting the words "the assuming 
veteran’s" in paragraph (f)(3). 

(b) By removing paragraphs (g) and 
(h). 

28. Section 36.4329 is revised as 
follows: 

§36.4329 Geographical limits. 

Any real property purchased, 
constructed, altered, improved, or 
repaired with the proceeds of a 
guaranteed or insured loan shall be 
situated within the United States which 
for purposes of 38 U.S.C ch. 37 is here 
defined as the several States, Territories 
and possessions, and the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the Commonwealth of the 
Northern Mariana Islands. 

27. In § 36.4336(a), subparagraphs (1) 
and (2) are revised as follows: 

§ 36.4336 Eligibility of loans; reasonable 
value requirements. 

(a) Evidence of guaranty or insurance 
shall be issued in respect to a loan for 
any of the purposes specified in 38 
U.S.C. 1810(a) only if: 

(1) The proceeds of such loan have 
been used to pay for the property 
purchased, constructed, repaired, 
refinanced, altered, or improved and 

(2) Except as to refinancing loans 
pursuant to 38 U.S.C. 1810(a)(8), the loan 
does not exceed the reasonable value of 
the property as determined by the 
Administrator and 


§ 36.4342 (Amended 1 

28. Section 36.4342 is amended by 
removing the words "VA Center" and 
inserting the words "VA Regional Office 
and Insurance Center" in paragraph (b) 
and by removing the words "VA center" 
and inserting the words "regional office 
and insurance center" in the first 
sentence of paragraph (d). 

§ 36.4343 [ Amended) 

29. Section 36.4343 is amended by 
removing the headnote "Loans which 
may not be processed automatically" 
and inserting the headnote "Cooperative 
loans." 

30. Section 36.4401 is amended as 
follows: 


(a) By removing the words "by him" 
and by removing the words "his stead" 
and inserting the words "the 
Administrator's stead" in paragraph (a). 

(b) By removing the word "his" in 
paragraph (c) and by removing the word 
"occupation" and inserting the word 
"occupancy" in paragraph (f). 

(c) By revising paragraph (e) and 
adding paragraph (h) to read as follows: 

§ 36.4401 Definitions. 

• # • • • 

(e) Special fixtures and necessary 
adaptations. Construction features 
which are specially designed to 
overcome the physical limitations of the 
individual beneficiary and which are 
allowed or required by the Chief 
Medical Director or designee as 
necessary by nature of the qualifying 
disability. 

• • • • • 

(h) Veterans family . Persons related 
by blood, marriage, or adoption. 

(38 US.C. 801(b)) 

31. Sections 36.4402. 36.4403 and 
36.4404 are revised to read as follows: 

§36.4402 Eligibility. 

(a) Eligibility, housing grants. No 
beneficiary shall be eligible for 
assistance under section 801(a) of 
chapter 21 for the purpose of 
reimbursing the veteran for the cost of 
an existing structure acquired by the 
veteran prior to applying for assistance 
or for constructing or remodeling a 
dwelling or for otherwise acquiring a 
suitable housing unit, unless it is 
determined pursuant to §§ 36.4401 
through 36.4410 that: 

(1) It is medically feasible for such 
beneficiary to reside in the existing or 
proposed housing unit and in the locality 
where such is or will be situated; 

(2) The nature and condition of the 
proposed housing unit are such as to be 
suitable to the veteran's needs for 
dwelling purposes; 

(3) Such unit bears a proper relation to 
the veteran’s present and anticipated 
income and expenses; 

(4) The veteran has or will acquire an 
interest in the housing unit which is— 

(i) A fee simple estate, or 

(ii) A leasehold estate, the unexpired 
term of which, including renewals at the 
option of the lessee, is not less than 50 
years, or 

(iii) An interest in a residential unit in 
a cooperative or a condominium type 
development which in the judgment of 
the Chief Benefits Director or the 
Director. Loan Guaranty Service, 
provides a right of occupancy for a 
period of not less than 50 years; 
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Provided. The title to such estate or 
interest is or shall be such as is 
acceptable to prudent lending 
institutions, informed buyers, title 
companies, and attorneys, generally, in 
the community: 

(5) The veteran has.certified. in such 
form as the Administrator shall 
prescribe, that 

(i) Neither the veteran, nor anyone 
authorized to act for the veteran, will 
refuse to sell or rent, after the making of 
a bona fide offer, or refuse to negotiate 
for the sale or rental of, or otherwise 
make unavailable or deny the dwelling 
or property acquired by this benefit to 
ony person because of race, color, 
religion, sex, or national origin: 

(ll| The veteran recognizes that any 
restrictive covenant on the property 
relating to race, color, religion, sex. or 
national origin is illegal and void and 
any such covenant is specifically 
disclaimed: 

(iii) The veteran understands that civil 
action for preventive relief may be 
brought by the Attorney General of the 
United States in any appropriate U.S. 
District Court against any person 
responsible for a violation of the 
applicable law; and 

(6) The housing unit, if located in an 
area identified by the Secretary of 
Housing and Urban Development as an 
area having special flood hazards and in 
which the sale of flood insurance has 
been made available under the National 
Flood insurance Program, is or will be 
covered by flood insurance for the lesser 
of the full insurable value of the 
property or the maximum flood 
insurance available under the National 
Flood Insurance Program. 

(b) Eligibility . adaptations grants . No 
beneficiary shall be eligible for 
assistance under section 601(b) of 
chapter 21. for the cost of reasonably 
necessary adaptations to an existing 
structure or for the inclusion of such 
adaptations in proposed construction 
unless it is determined pursuant to 
5§ 36.4401 through 36.4410 that: 

(1) The veteran has not been declared 
eligible for assistance under section 
601(a) of chapter 21: 

(2) The veteran has not been provided 
the particular type of adaptation, 
improvement, or structural alteration 
under section 612(a) of title 38, United 
States Code: 

(3) The veteran is or will be residing 
in and reasonably intends to continue 
residing in a residence owned by such 
veteran or by a member of such 
veteran’s family: 

(4) The adaptations are reasonably 
necessary because of the veteran's 
disability: and 


(5) If the veteran is the owner or part- 
owner of the housing unit, the veteran 
must comply with paragraph (a) (5) and 

(6) of this section. 

(38 U.8.C 801(b), 004) 

4 36.4403 Joint ownership of housing unit 

The construction or remodeling of a 
housing unit, or reimbursement to a 
veteran who has acquired a suitable unit 
at the veteran's own expense pursuant 
to section 801(a) of chapter 21. shall be 
permissible notwithstanding that title to 
the home is or will be vested in an 
eligible veteran and spouse. If an 
undivided interest is or will be owned 
by a person other than the spouse of the 
veteran the cost of the unit to the 
veteran shall be computed to be such 
part of the total cost of the unit as is 
proportionate to the undivided interest 
of the veteran in the entire property, and 
the percentages and amounts prescribed 
in section 601(a) of chapter 21 shall be 
calculated only upon such cost to the 
veteran. 

$ 36.4404 Computation of cost. 

(a) Computation of cost of housing 
unit Under section 801(a) of chapter 21. 
for the purpose of computing the amount 
of benefits payable to a veteran- 
beneficiary. there may be included in 
the total cost to the veteran the 
following: 

(1) The cost of the necessary land and 
the grading, landscaping, and 
improvement thereof for use for 
residential purposes. 

(2) The cost of the improvement 
erected thereon and the appurtenances 
thereto, including such heating, cooking, 
laundry, and refrigeration equipment as 
may be suitable to equip a housing unit 
for residential use. 

(3) The cost of remodeling a housing 
unit. 

(4) The cost of movable facilities and 

special fixtures. * 

(5) Reasonable architects' and 
attorneys’ fees for services rendered to 
the veteran which are necessary to and 
are in connection with the transaction. 

(8) Any charges for the customary 
necessary connections to or extensions 
of public facilities and improvements. 

(7) Such other reasonable costs or 
expenses incurred in closing a loan or 
financing the aquisition of the housing 
and land, including unpaid taxes, ground 
rents, or assessments, which are 
normally required to be paid by a lienor 
or a purchaser. 

(b) Computation of cost of 
adaptations . Under section 601(b) of 
chapter 21. for the purpose of computing 
the amount of benefits payable to a 
veteran-beneficiary, the assistance is 
limited to the lesser of: 


(1) The actual cost of the adaptations, 
including installation costB. determined 
to be reasonably necessary, or 

(2) $5,000. 

(38 U.S.C. 802(b)) 

{ 36.4405 | Amended 1 

32. Section 36.4405 is amended by 
removing the word “he" and inserting 
the words "the Administrator." 

$ 36.4406 (Amended 1 

33. Section 36.4406 is amended by 
removing the word "his” and inserting 
the words "the Administrator's" in the 
first sentence. 

34. In S 36.4408. paragraph (b) is 
revised to read as follows: 

§ 36.4406 Delegation of authority. 

• • • • • 

(b) Designated positions: 

Chief Benefits Director. 

Director. Loan Guaranty Service. 
Assistant Director for Construction and 
Valuation. 

Chief. Specially Adapted Housing Unit, 
Loan Guaranty Service. 

Director, Medical and Regional Office 
Center. 

Director. VA Regional Office and 
Insurance Center. 

Director, VA Regional Office. 

Loan Guaranty Officer. 

Assistant Loan Guaranty Officer. 


$36.4409 (Amended) 

35. Section 36.4409 is amended by 
removing the word "his" and inserting 
the words '*the veteran’s." 

38. In $ 36.4410. the introductory 
portion preceding paragraph (a) and 
paragraph (b) are revised to read as 
follows: 

$36.4410 AMocatton of the funds of the 
grant 

Any amount payable as a grant under 
section 801(a), chapter 21 may be 
required by the Administrator to be 
utilized as the Administrator deems 
advisable for payment of any of the 
following costs or debts which are 
obligations of the veteran before any 
part of the grant may be paid to the 
veteran directly: 

• • • • • 

(b) Cost of constructing, adapting, or 
remodeling a housing unit. 

• • • • • 

§ 36.4501 [Amended) 

37. Section 36.4501 is amended as 
follows: 

(a) By removing the words "by him" 
and by removing the word "his" and 
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inserting the words "the 
Administrator's" in paragraph (a). 

(b) By removing the word "his" and 
inserting the words "the veteran's" in 
paragraph (e). 

38. Section 36.4502 is revised as 
follows: 

§ 36.4502 Use of guaranty entitlement. 

The guaranty entitlement of the 
veteran obtaining a direct loan which is 
closed on or after October 1,1980, shall 
be charged with an amount which bears 
the same ratio to $27,500 as the amount 
of the loan bears to $33,000. The charge 
against the entitlement of a veteran who 
obtained a direct loan which was closed 
prior to the aforesaid date, shall be the 
amount which would have been charged 
had the loan been closed subsequent to 
such date. 

(38 U.S.G 1811(d)(2)(A)) 

39. In § 36.4503, paragraph (a) is 
revised to read as follows: 

§ 36.4503 Amount and amortisation. 

(a) The original principal amount of 
any loan made on or after October 1, 
I960, shall not exceed an amount which 
bears the same ratio to $33,000 as the 
amount of the guaranty to which the 
veteran is entitled under 38 U.S.C. 1810 
at the time the loan is made bears to 
$27,500. This limitation shall not 
preclude the making of advances, 
otherwise proper, subsequent to the 
making of the loan pursuant to the 
provisions of § 36.4511. Except as to 
home improvement loans, loans made 
by the Veterans Administration shall 
bear interest at the rate of 10Vfc percent 
per annum. Loans solely for the purpose 
of energy conservation improvements or 
other alterations, improvements, or 
repairs shall bear interest at the rate of 
17 percent per annum. 

(38 USC 1811(d)(1) and (2)(A)) 

• • • • • 

40. Sections 36.4505 and 36.4506 are 
revised to read as follows: 

§36.4505 Maturity of loan. 

(a) The maturity of a loan shall not 
exceed 25 years and 32 days. If the 
Veterans Administration determines the 
income and expenses of a veteran- 
applicant under customary credit 
standards would prevent the veteran 
from making the required loan payments 
for a loan which matures in 25 years and 
32 days, but the veteran would be able 
to make the loan payments over a longer 
period of time, the loan may be made 
with a maturity not in excess of 30 years 
and 32 days. 

(b) Every loan shall be repayable 
within the estimated economic life of the 
property securing the loan. 


(c) Nothing in this section shall 
preclude extension of the loan pursuant 
to the provisions of $ 36.4506. 

(38 U.S.C. 1803(c)(1), (d)(1)) 

§ 36.4506 Recasting. 

In the event of default or to avoid 
imminent default, the Veterans 
Administration may at any time enter 
into an agreement with the borrower 
which will permit the latter temporarily 
to repay the obligation on a basis 
appropriate to the borrower's apparent 
current ability to pay or may enter into 
on appropriate recasting or extension 
agreement: Provided. That no such 
agreement shall extend the ultimate 
repayment of a loan beyond the 
expiration of 30 years and 32 days from 
the date of the loan. Provided further. 
That nothing in this section shall be 
deemed to limit the forbearance or 
indulgence which the Administrator 
may extend in an individual case 
pursuant to the provisions of 38 U.S.C 
1820(f). 

41. In i 36.4507, the introductory 
portion of paragraph (a) preceding 
subparagraph (1) and paragraph (c) are 
revised to read as follows: 

§ 36.4507 Refinancing of mortgage or 
other Hen Indebtedness. 

(a) Loans may be made for the 
purpose of refinancing (38 U.S.C. 
1810(a)(5)) an existing mortgage loan or 
other indebtedness secured by a lien of 
record on a dwelling or farm residence 
owned and occupied by an eligible 
veteran as the veteran's home, provided 
that— 

• • • • • 

(c) Nothing shall preclude making a 
loan pursuant to the provisions of 38 
U.S.C. 1810(a)(5) to an eligible veteran 
having home loan guaranty entitlement 
to refinance a loan previously 
guaranteed, insured or made by the 
Administrator which is outstanding on 
the dwelling or farm residence owned 
and occupied by the veteran as the 
veteran's home. 


§36.4508 [Amended] 

42. Section 36.4508 is amended as 
follows: 

(a) By removing the word "he" and 
inserting the words "the veteran" in 
paragraph (a). 

(b) By removing the words "obtained 
by him" and inserting the word 
"obtained"; by removing the words 
"relieving him" and inserting the words 
"relieving the borrower"; and removing 
"38 U.S.C. 1817" and inserting "38 U.S.C. 
1817(a)" in the first sentence of 
paragraph (b). 


(c) By removing the words "obtained 
by him" and inserting the word 
"obtained" and by removing the word 
"he" and inserting the words "the 
Administrator" in the introductory 
portion of paragraph(c) and by removing 
the word "he" and inserting the words 
"the transferee" in paragraph (c)(3). 

43. In § 36.4519. subparagraph (6) is 
added to paragraph (a) (immediately 
following subparagraph (5)) and a new 
paragraph (c) is added to read as 
follows: 

§ 36.4519 Eligible purposes and 
reasonable value requirements. 

(а) A loan may be made only for the 
purpose hereinafter set forth, and the 
loan may not exceed the reasonable 
value of the property as established by 
the Veterans Administration: 

• • • • • 

(б) To refinance (38 U.S.C. 1810(a)(5)) 
existing mortgage loans or other liens 
which are secured of record on a 
dwelling or farm residence owned and 
occupied by the veteran as the veteran's 
home: 

(38 U.S.C. 1811(b)) 

• • • • • 

(c) No direct loan may be made for the 
purpose of an interest rate reduction 
refinancing loan pursuant to 38 U.S.C. 
1810(a)(8). 

(38 U.S.C. 1811(b)) 

§36.4520 (Amended) 

44. Section 36.4320 is amended by 
removing the words "VA Center" and 
inserting the words v VA Regional Office 
and Insurance Center" in paragraph (b) 
and by removing the words "VA center" 
and inserting the words "regional office 
and insurance center" in the first 
sentence of paragraph (d). 

45. Section 36.4523 is revised to read 
as follows: 

§ 36.4523 Geographical limits. 

Any real property purchased, 
constructed, or improved with the 
proceeds of a loan under 38 U.S.C. 1811 
shall be situated in the United States, 
which for purposes of 38 U.S.C ch. 37 is 
here defined as the several States, 
Territories, and possessions, and the 
District of Columbia, the 
Commonwealth of Puerto Rico, and the 
Commonwealth of the Northern Mariana 
Islands: Provided. That no loan shall be 
made pursuant to 38 U.S.C. 1011 unless 
the real property is located in one of the 
areas designated from time to time by 
the Veterans Administration as an area 
in which private capital is not available 
under 38 U.S.C. ch. 37 to eligible 
veterans for financing of the purchase. 
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construction, repairs, alterations, or 
improvement of a farm residence or 
other dwelling, as the case may be. 

$ 36.4S25 | Amended) 

48. Section 36.4525 is amended by 
removing the words u his valuation" and 
inserting the words “the valuation." 

|FR Doc ftt-ax)) Filed *-2*41. * 4ft «m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-3-FRL 1896-2) 

Approval of Revision of the District of 
Columbia State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator's approval of a revision to 
the District of Columbia's 
Implementation Plan (SIP) which is 
intended to establish an Ambient Air 
Quality Monitoring Network under 40 
CFR Part 58 (State ft Local Air 
Monitoring System or SLAMS). 

The data will be used, for determining 
the status of attainment of National 
Ambient Air Quality Standards 
(NAAQS). as a basis for requiring 
control of source emissions of criteria 
pollutants, for determining and tracking 
air pollution episodes, for growth 
planning in urban areas, for determining 
the impact of area sources and for 
reporting to the public the status of the 
District of Columbia's air quality. 
EFFECTIVE DATE: September 30.1081. 
addresses: Copies of the revision and 
associated support material are 
available for public inspection during . 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency. 
Region III Curtis Building. Tenth 
Floor, Sixth and Walnut Streets. 
Philadelphia, Pennsylvania 19108. 
Attn.: Patricia Sheridan 
D.C. Department of Environmental 
Services. Bureau of Air and Water 
Quality. 5010 Overlook Ave.. S.W., 
Washington. D.C 20032. Attn.: Mr. 

John V. Brink. Chief 
Public Information Reference Unit 
Room 2922, EPA Library. U.S. 
Environmental Protection Agency, 401 
M StreeL S.W. (Waterside Mall), 
Washington. D.C. 20460 
Office or the Federal Register. 1100 L 
Street. N.W., Room 8401, Washington. 
D.C 20408 

FOR FURTHER INFORMATION CONTACT: 

Patricia Sheridan. Air Programs Branch 


(3AH10). U.& Environmental Protection 
Agency. Region III. Curtis Building. 6th 
and Walnut Streets. Philadelphia. 
Pennsylvania 19106, telephone (215) 597- 
8178. 

SUPPLEMENTARY INFORMATION: 


I. Background 


On May 16.1979. the District of 
Columbia submitted to the Regional 
Administrator. EPA Region IU. a 
revision of the District of Columbia 
Implementation Plan (SIP). This section 
of the SIP consists of provisions which 
meet the new requirements for 
monitoring air quality which are ih 40 
CFR 58.20 (Air Quality Surveillance: 
Plan Content). The air quality 
surveillance network which will be 
established, os provided in this SIP 
revision, will consist of the present 
network with certain modifications and 
additions. The provisions of this 
submittal are intended as a supplement 
to existing provisions and are not 
intended to revoke or suspend any 
previous submittals. 

The network will measure ambient 
levels of "criteria pollutants" or those 
pollutants for which National Ambient 
Air Quality Standards (NAAQS) have 
been established by EPA. 

The process of network design was 
carried out as required by Appendix D 
of 40 CFR Part 58. 


The network description will include 
the following for each station in the air 
quality surveillance network: 
a. The SAROAD site identification 


form. 

b. The identity of the monitoring 
method or analyzer. 

c. The identity of any necessary 
method of sample analysis. 

d. The sampling schedule. 

e. The monitoring objective. 

f. The spatial scale of 
representativeness. 

Also, on file for public inspection will 
be the schedule for the following: 

a. Locating and/or placing into 
operation any station which was not 
operating and/or not located correctly 
on January 1,1980. 

b. Implementing quality assurance 
procedures for any station for which 
those procedures are not implemented 
by January 1,1960. 

c. Re locating each station not sited 
according to the siting parameters of 
Appendix E to 40 CFR Part 58 by 
January 1,1980. 

Each station in the air quality 
surveillance network provided for by 
this SIP revision and described in the 
network description will be termed a 
State and Local Air Monitoring Station 
or a SLAMS. All stations in the District 


of Columbia's SLAMS network will be 
operated in accordance with the criteria 
established by Subpart B of 40 CFR Part 

58. 

Each SLAMS will be sited in 
accordance with the siting parameters 
contained in Appendix E to 40 CFR Part 
58. 

Each continuous analyzer in a SLAMS 
will be operated on a continuous basis 
and data gathered as hourly averages. 
Each manual method will be operated 
for a full 24-hour period at six day 
intervals. 

Reference or equivalent methods will 
be used in SLAMS as defined by EPA in 
40 CFR 50.1, or will be a particulate 
sampler for which a site-specific 
relationship to the Hi-vol has been 
established at thfe site of the SLAMS. 

The quality ass uranc e procedures of 
Appendix A to 40 CFR Part 58 will be 
followed when operating the SLAMS 
network and processing air quality data. 

The concept of episode monitoring 
involves daily monitoring in order to 
detect when ambient pollution levels 
reach concentrations corresponding to 
an air quality episode, and monitoring 
during episodes to maintain surveillance 
of the situation. 

Each SLAMS that is designated as an 
episode monitoring station will be 
identified in the description of the 
SLAMS network which is on file in the 
official network description. 

Data from all SLAMS for an entire 
calendar year will be summarized and 
submitted to EPA by July 1 of the 
following year. Tlie values determined 
and reported will be those values 
indicated in Appendix F to 40 CFR Part 
58. Other information as required by 
Appendix F will also be reported in the 
annual report. 

The District of Columbia will operate 
monitoring stations other than those in 
the SLAMS Network. These other 
stations will be termed Special Purpose 
Monitoring Stations (SPM) and will be 
used to supplement the SLAMS 
monitoring. The SPM stations will be 
used for purposes such as determining 
areas where permanent SLAMS need to 
be located, determining the effect of 
point sources, research, and determining 
acceptable growth patterns. 

Data from SPM stations may be used 
for SIP purposes such as support for 
control strategies, determination of 
attainment/nonattainment, or model 
validation. Such data will have been 
collected in accordance with the criteria 
established by Subpart B of 40 CFR Part 
58. 

Beginning March 1 of each year, the 
District of Columbia will review the air 
quality surveillance network to 
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determine if there is a SLAMS in every 
location where there is a need for 
ambient air quality data or if all the 
stations in the SLAMS network are 
necessary. A report of the findings will 
be submitted to the EPA Regional Office 
by July 1 of each year along with a 
schedule to add stations to the SLAMS 
network, to relocate stations, or to 
eliminate stations as the case may be. 
The determination of the need to add, 
relocate or delete stations will be based 
on the network design criteria in 
Appendix D to 40 CFR Part 58 or 
references therein. 

The site-specific SLAMS monitoring 
network description is not included in 
the SIP revision to allow for annual 
review and revision of the network 
without repeating the full SIP revision 
procedure. 

II. Control Strategy^ Demonstration 

This revision is an administrative 
change rather than a substantive 
change. Because the revision has no 
adverse impact on air quality, a 
modeling demonstration of attainment 
and maintenance of standards is not 
required. 

III. Public Comments 

No comments were received during 
the 30-day public comment period. 

IV. EPA Evaluation 

There are no policy issues involved 
with this revision other than the basis 
for the Administrator’s approval. Le- 
whether the revision submitted by the 
District of Columbia meets the criteria of 
Section 110(a)(2) of the Clean Air Act 
and 40 CFR 51.4. Public Hearings: 51.5. 
Submittal of Plans; preliminary review 
of plans; 51.6. Revisions: and 51.11. Legal 
Authority. 

The revision submitted by the District 
of Columbia meets the criteria of 
Section 110(a)(2) of the Clean Air Act 
and 40 CFR 51.4. 51.5. 51.& and 51.11. 

V. EPA Actions 

In view of this evaluation, the 
Administrator approves the above 
described revision to the District of 
Columbia's SIP. which is intended to 
establish an Ambient Air Quality 
Monitoring Network as required under 
40 CFR, Part 58 (State & Local Air 
Monitoring Systems or SLAMS). 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
‘'Major" and therefore sub|ect to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act the 
requirements which are the subject of 
today's notice muy not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Note.—Incorporation by reference of the 
State Implementation Plan for the District of 
Columbia was approved by the Director of 
the Federal Register on July 1.1981. 

(42 U.S.C. 7401-642) 

Dated: August 21.1981. 

Anne M. Gorsuch, 

Administrator 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 

Subpart J—District of Columbia 

§52.420 [ Amended 1 

1. In § 52.420 Identification of plan, 
(c)(18) is added as follows: 

• • • » • 

(c) The plan revision listed below was 
submitted on the date specified * * * 
(18) A revision submitted by the 
District of Columbia on May 18.1979 
which is intended to establish an 
Ambient Air Quality Monitoring 
Network. 

pit Doc ra*d A-a~81 14S an) 

BILLING COOC 6S40-3S-4I 


40 CFR Part 52 

Approval of Revision of the State of 
Maryland—Implementation Plan 

IA-3-FRC 1896-11 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator's approval of a revision to 
the State of Maryland's State 
Implementation Plan (SIP) which is 
intended to establish an Ambient Air 
Quality Monitoring Network under 40 
CFR Part 58 (State & Local Air 
Monitoring System or SLAMS). 

The data will be used, for determining 
the status of attainment of National 


Ambient Air Quality Standards 
(NAAQS). as a basis for requiring 
control of source emissions of criteria 
pollutants, for determining and tracking 
air pollution episodes, for growth 
planning in urban areas, for determining 
the impact of area sources and for 
reporting to the public the status of 
Maryland's air quality. 

EFFECTIVE OATE: September 30.1981. 
aooresses: Copies of the revision and 
associated support material are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency. 
Region Ill, Curtis Building, Tenth 
Floor, Sixth and Walnut Streets, 
Philadelphia. Pennsylvania 19106, 
Attn.: Patricia Sheridan 
Maryland State Department of Health 
and Mental Hygiene. Air Quality 
Control Programs. 201 W. Preston 
Street, Baltimore, MD 21201. Attn.: Mr. 
George P. Fcrreri. Administrator 
Public Information Reference Unit, 

Room 2922, EPA Library. U.S. 
Environmental Protection Agency. 401 
M Street SW. (Waterside Mall). 
Washington, D.C. 20480 
Office of the Federal Register, 1100 L 
Street NW.. Room 8401, Washington, 
D.C. 20408 

FOR FURTHER INFORMATION CONTACT. 

Patricia Sheridan. Air Programs Branch 
(3AH10). U.S. Environmental Protection 
Agency. Region HI. Curtis Building, 6th 
and Walnut Streets, Philadelphia. 
Pennsylvania 19108, telephone (215) 597- 
8176. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On December 20,1979, the State of 
Maryland submitted to the Regional 
Administrator. EPA Region Ill, a 
revision of the Maryland State 
Implementation Plan (SIP). This section 
of the SIP consists of provisions which 
meet the new requirements for 
monitoring air quality which are in 40 
CFR 58.20 (Air Quality Surveillance: 

Plan Content). The air quality 
surveillance network which will be 
established, as provided in this SIP 
revision, will consist of the present 
network with certain modifications and 
additions. The provisions of this 
submittal are intended as a supplement 
to existing provisions and are not 
intended to revoke or suspend any 
previous submittals. 

The network will measure ambient 
levels of "criteria pollutants" or those 
pollutants for which National Ambient 
Air Quality Standards (NAAQS) have 
been established by EPA. 
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The process of network design was 
carried out as required by Appendix O 
of 40 CFR Part 58. 


The network description will include 
the following for each station in the air 
quality surveillance network: 
a. The SAROAD site identification 


form. 

b. The identity of the monitoring 
method or analyzer. 

c. The identity of any necessary 
method of sample analysis. 

d. The sampling schedule. 

e. The monitoring objective. 

f. The spatial scale of 
representativeness. 

Also, on file for public inspection will 
be the schedule for the following: 

a. Locating and/or placing into 
operation any station which was not 
operating and/or not located correctly 
on January 1.1980. 

b. Implementing quality assurance 
procedures for any station for which 
those procedures are not implemented 
by January 1.1980. 

c. Re-locating each station not sited 
according to the siting parameters of 
Appendix E to 40 CFR Part 58 by 
January 1.1980. 

Each station in the air quality 
surveillance network provided for by 
this SIP revision and described in the 
network description will be termed a 
State and Local Air Monitoring Station 
or a SLAMS. All stations in the State of 
Maryland's SLAMS network will be 
operated in accordance with the criteria 
established by Subpart B of 40 CFR Part 
58. 


Each SLAMS will be sited in 
accordance with the siting parameters 
contained in Appendix E to 40 CFR Part 


58. 


Each continuous analyzer in a SLAMS 
will be operated on a continuous basis 
and data gathered as hourly averages. 
Each manual method will be operated 
for a full 24-hour period at six day 
Intervals. 

Reference or equivalent methods will 
be used in SI AMS as defined by EPA in 
40 CFR 50.1. or will be a particulate 
sampler for which a site-specific 
relationship to the Hi-vol has been 
established at the site of the SLAMS. 

The quality assurance procedures of 
Appendix A to 40 CFR Part 58 will be 
followed when operating the SLAMS 
network and processing air quality data. 

The concept of episode monitoring 
involves daily monitoring in order to 
detect when ambient pollution levels 
reach concentrations corresponding to 
an air quality episode, and monitoring 
during episodes to maintain surveillance 
of the situation. 

Each SLAMS that is designated as an 
episode monitoring station will be 


Identified in the description of the 
SLAMS network which is on file in the 
official network description. 

Data from all SLAMS for an entire 
calendar year will be summarized and 
submitted to FPA by July 1 of the 
following year. The values determined 
and reported will be those values 
indicated in Appendix F to 40 CFR Part 
58. Other information as required by 
Appendix F will also be reported in the 
annual report. 

The State of Maryland will operate 
monitoring stations other than those in 
the SLAMS Network. These other 
stations will be termed Special Purpose 
Monitoring Stations (SPMJ and will be 
used to supplement the SLAMS 
monitoring. The SPM stations will be 
used for purposes such as determining 
areas where permanent SLAMS need to 
be located, determining the effect of 
point sources, research, and determining 
acceptable growth patterns. 

Data from SPM stations may be used 
for SIP purposes such as support for 
control strategies, determination of 
attainment/nonattainment, or model 
validation. Such data will have been 
collected in accordance with the criteria 
established by Subpart B of 40 CFR Part 
58. 

Beginning March 1 of each year, the 
State of Maryland will review the air 
quality surveillance network to 
determine if there is a SLAMS in every 
location where there is a need for 
ambient air quality data or if all the 
stations in the SLAMS network are 
necessary. A report of the findings will 
be sumbitted to the EPA Regional Office 
by July 1 of each year along with a 
schedule to add stations to the SLAMS 
network, to relocate stations, or to 
eliminate stations as the case may be. 
The determination of the need to add, 
relocate or delete stations will be based 
on the network design criteria In 
Appendix D to 40 CFR Part 58 or 
references therein. 

The site-specific SLAMS monitoring 
network description is not included in 
the SIP revision to allow for annual 
review and revision of the network 
without repeating the full SIP revision 
procedure. 

II. Control Strategy Demonstration 

This revision is an administrative 
change rather than a substantive 
change. Because the revision has no 
adverse impact on air quality, a 
modeling demonstration of attainment 
and maintenance of standards is not 
required. 

III. Public Comments 

No comments were received during 
the 30-day public comment period. 


IV. EPA Evaluation 

There are no policy issues involved 
with this revision other than the basis 
for the Administrator's approval: i.e., 
whether the revision submitted by the 
State of Maryland meets the criteria of 
Section 110(a)(2) of the Clean Air Act 
and 40 CFR 51.4. Public Hearings; 51.5. 
Submittal of Plans; preliminary review 
of plans; 51.6. Revisions; and 51.11. Legal 
Authority. 

The revision submitted by the State of 
Maryland meets the criteria of Section 
110(a)(2) of the Clean Air Act and 40 
CFR 51.4, 51.5. 51.6. and 51.11. 

V. EPA Actions 

In view of this evaluation, the 
Administrator approves the above 
described revision to the State of 
Maryland's SIP. which is intended to 
establish an Ambient Air Quality 
Monitoring Network as required under 
40 CFR Part 58 (State & Local Air 
Monitoring System or SLAMS). 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes do new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act the 
requirements which are the subject of 
today's notice may not be challenged 
later In civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Register on July 1.1981. 

(42 U.S.C. 7401-642) 

Dated August 8.1981. 

Anne M. Gorsuch, 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 
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Subpart V—Maryland 

§52.1070 (Amended) 

1. In § 52.1070 Identification of 
plan . (c)(44) is added as follows: 

(c) The plan revision listed below was 
submitted on the date specified • • • 
(44) A revision submitted by the State 
of Maryland on December 20.1979 
which is intended to establish an 
Ambient Air Quality Monitoring 
Network. 

|KK Dot S1'2S£K Filed 4-3MI1 *44 mm\ 

BILLING COOS 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

I Docket No. FEMA 61311 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFIP). will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 

EFFECTIVE oates: The third date 
("Susp") listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Gary Johnson. National Flood 
Insurance Program (202) 755-5581 or 
F.DS Toll Free Line 800-838-8620 for the 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska, Hawaii. Puerto 
Rico, and the Virgin Islands; and 800- 
492-8605 for Maryland, Room 5270. 451 
Seventh Street, SW., Washington, D.C 
20410. 

§ 64.6 List of eligible communities. 


SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NF1P). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy, in 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage 89 authorized under 
the National Flood insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that date subsidized flood 
insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in these communities 
by publishing a Flood Hazard Boundary 
Map. The date of the flood map. if one 
ha9 been published, is indicated in the 
sixth column of the table. Section 202 (a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234), as amended, 
provides that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP. with respect to 
which a year has elapsed since 
identification of the community as 
having flood prone areas, as shown on 
the Office of Federal Insurance and 
Hazard Mitigation's initial flood 


insurance map of the community. This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood loses to both the 
particular community and the nation as 
a whole. This rule In and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

PART 64—SUSPENSION OF 
COMMUNITY ELIGIBILITY UNDER THE 
NATIONAL FLOOD INSURANCE 
PROGRAM 

Section 04.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Slat* and Courtfy 


locaAon 


ENC** (MM 00 UlSSMlPB^WmRIOB Ot MM <jl 
m too* law ooramunrty 


Special flood Near* 
PanMerd 



FeOara* 


hsx&tj VM 


Conrwcftcrt New Anton*. c% ** ■— . 

Hiwri 

EkWJi 

Sowwa ..... Nor#! Port. c%4*_ 

Mi nt —- P aaweoo. e*y of _ _ _ 

Ifloio* 


090071B- 

IWN0 

12015*0 


t W7*. emergency. Sept Z 11S1. tegular Sept 


Srpt ? ?l*t. i 
Sapt 2 10*1. mgiJar Sept 



May x 1074 and Mm II. S«pt 2 . 10*1 

1077 


JW TO 1077_ Oo 

Jwfl 10 1*74 an# 20. Do 
1975 


Ca»#w*«Wg»al - 


Oeand. *«age of 


- Late Vtta. »ftaga *. .. 


170*01C - Jury » TOTS, omm^nrt Sept JL 19*1. raguW. Sept 

_ Z 1*01. appended 

17070*0 Jan* 2% 1*75. emergency. Sept t. 1**1. reguMr Sept 

2. 10*1. MPMM 

1700756 ~— Oct 10 1*74. emerge m .-y , Ju* Z t**1. raguar Sept 
Z 19*1. euapenoad 


Noe 10 1073 and June n. 

1976 and June 0 1079 
Apr 5. 1074 and Jan 2 1070 - 

May 3. 1074 M Sept 10. 

1975. 


DO 

0# 

Do 


Sangamon 
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Suio art County 


r- il.il. i EWeciiiw daw* of autrtniaiion/c*ncella*on of eala of Speed* Hood hazard itm 
lxy ™ unry tlood toaurance « eommurny 


Feoorai 


hazard area 


Sangamon 
KaneADupege St Charts cdy 0* 
Indana Let* 


Uana Cortenano 


Crow WmQ 
Oo_ 


1707998 

170330C. 


Norman 

R«oa 

Oom Ww>o 
Norman _ 
Femora - 


unncorporeiad araaa . 

_... 1901260 

urmcorponetad ewe 

2200136 


2301996 

Bremen) erty of . 

2700938 

f/MT y Miy flT 

. 2700948 

«enaeroo city of 

2701288 

Meeord.cgp 

2704628 


7703228 

Ucnriheej. erty of. 

2704068 

Rrvenon rr> <e . 

. - 2701006 

Sr*»ey city Of .JL. 

. 2703278 


Spnng vaftoy orty of~ 


270132B- 


Fao 4. 1979 
2. 190! auaooooMj 
fab it. 19/S 
2. 1901 
July 25 19/3 
2. l«tt 
Apr 26 itn 
2. imi im p e n ded 
Ama 11 1075. 

2 1901 auflptftM 


Feo 1. 1974 
2. 1961 
Mey 5 197S 
2, 1901 
Apr 2« 19/4 
2. 1901 
Aug IV 1070 
2. 1901 
Jm 23 10/4 
2. 1981 
Apr 10. 1974 
2. 1901. 

Jan 21 1074 
2. 1901 autocode) 
Amq 19. 19/4 
2. 1901 
Apr 24 1974. 

2. 1961 


Sapt 2. 1901. 
Sapt 2. 1901. 
Sapt 2. 1901. 
Sapt 2. 1901. 
Sapt 2. 1901. 

Sapt 2 1901, 
Sapt 2. 1901. 
Sapt 2. 1001. 

. Sapt 2. 1901. 
Sapt 2. 1901. 
Sapt 2. 1901. 
. Sapt 2. 1901. 
. Sapt 2. 1901. 
. Sapt 2. 1901. 


Sapt 

Sapt 

Sapt 

Sapt 

Sapt 

Sapt 

Sapt 

Sapt 

Sapt 

Sapt 


Sapt 

Sapt 


Montana 

Bg Horn __ Unincorporated •'©**- 

Dp....lodgo Great, loam of- 

Horn Jerao r 

Bergen __Rameay borough of.™- 

Ewea - -- -- Roaetand. borough 0*- 

New York 

Rockland_ Mavertra*. vikag* Qt. 

Wayna-— Huron, loam of- 

Pannaytvaraa 

Adame .Abbotmown tonju^ of— 

Baavar__ Fafeton, borough of—_- 

BUar —..... — Franketoem vmmahp oI — 

Montgomery _ Walbotougn. toamatap of _ 

Junwta.-M*tord, toamefep of- 

Lebanon.. North Lebanon, townaty of 

Yort Paradae townane ot.- 

Lancaalar _ Farm, toanarap Of _ 

Cokimbe _- Scott to*n*x> of .. 

South Carolina CoAjmp*. cay PC. - 

Richland 

South Dakota Spaarmn. oty of,.,-— 

Lawrence 

Trava Auatm. oty of- 

WaHor rT _ Brookahaa. city of. 

Vtrgmw Cotomar Hmgnte. erty of — 

Hancver urancerporatad treat —.— 

Page_ Urey, town of—_ 

Sawm, aBy Of. — 


Pwroe .. G<g Harbor. loan of 


3001436 _ Apr 3 1979. emergency. Sept t, 1991. regular. Sept 

2. 1961, 

3000020 _ May 1. 1979 emergency. Sapt 2. 1991. rag^ar, Sept 

2. 1991, euepertnd 

3400646 _ Jatv 21. 1974. emergency. Sapt 2. 1991. regular Sapt 

2. 199V auapended 

3401936 ..._ A* 31. 1975 emergency. Sapt 2, 1991. regular, Sapt 

2. 1991. tuaponded 

390992C _ Nov 29. 1979. emergency. Sapt 2, 1091. regular Sapt 

2. 1991. euepanded 

3600020 _ Sapt 9. 1974. emergency. Sapt 2. 1091, regular. Sept 

2. 1991. euepanded 

K* 23. 1974. emergency. Sapt 2. 1991. ragUto. Sapt 
2. 1091. euepended 

Juno IS. 1974. emer g ency. Sapt 2. 1991. ngukr Sapt 
2. 1961. euaponded 

Aug. 16. 1974, emergency, June 15, 1991. regular. 
Sapt 2. 1901. euapended 

Aug 14. 1974 amergency. Sapt 2. 1991, regJar. Sapt 
2 1961 eueoerted 

July 7. 1979. emergency. Sept 2, 1991. rag.Aar. Sapt 
2. I96t. euepanded 

Mar 0 1974 emergency. Sapt 2. 1991. regular Sapt 
2 »»! euepended 

June e 1973 emergency. Sapt 2. 1991. regular. Sept 
2 »90i euepended 

Fab 5. 1975. emergency. Sept 2. 1981. regular, Sapt 
2. 1991. euepanded 

Nov. 2 1073, amergency. Sept 2. 1991. regOar Sept 
2. 1961, euepanded 

Jan 16, 1974. emergency Sept 2. 1961, regular Sapt 
2. 1981 euepanded 

Oct 30. 1974, amergency. Sapt 2. 1991, regular. Sept 
2. 1991. euaponded 

4006246 _ May 9. 1075. emergency. Sapt 2. 1961. regUar. Sept 

2. 1091. euepended 

4810978 —.— - Mey 12. 1977. emergency Sapt 2. 1991. regular. Sept 
2. 1091. euepended 

5100000 _ June 19. 1075. emergency. Sapt 2. 1991, regular. Sept 

2. 1091 euepended 

5102379 _ Ap 4 1074 emergency. Sapt V 1991, regular Sept 

2. 1991. euepended 

5101108 _ Oct, 19. 1074. amergency. Sapt 2. 1991. regjtar Sapt 

2. 1961. euepanded 

510141C _ Me 8 1974 emergency. Sapt. 2. 1991. rapular. Sapt 

2. 1991. euepended 

530199^.. - Fab 10. 1075. emergency. Sept 2. 1991, regular. Sapt 

2. 1991. euepanded 

5301426 _ Jua 29. 1074. emergency. Sapt 2. 1991. regUkv. Sapt 

2. 1991. euepanded 


_ 421157A—,__ 

-. 4201106_ 

_ 421397A- 

.. 4219136_ 

421743A _ 

... 4211316- 

4209049 _ _ 

4217796- 

4210048_ 

- 4601726__ 

^nryuyg _ 


Me 22. 1974 May 14. 

Oo 

1979 


M* 15. 1974 and Juw 4. 

Do 

1979 and Dec 17. 1976 


Dec 6. 1974 and Jen 24. 

Oo 

1077 


Oec 12. 1079 

Do 

Jan 10. 1975 and Oot 22. 

OO 

1979 


June 21. 1974 and May 7. 

Do 

1076 


June 29. 1974 end Aug 9. 

Do 

1971. 


May 24. 1974 and June 4. 

Do 

1979 


Apr 12. 1074 and May 29, 

Do 

1979 


Fab 23. 1979 

0o 

Mar 29. 1974 and Fab 9. 

Do 

1079 


June 29. 1974 and May 29 

Do 

1979 


Aug 19, 1974 and M« 19. 

Oo 

1079 


May 17, 1974 and Aug 13. 

Oo 

1978. 


Fetx 7. 1979 . .- 

Oo 

May 31. 1974 and Dec 12. 

Do 

1075. 


Jm 9. 1974 and Oec 31. 

Do 

1079 


June 21. 1973 and Mar 1* 

Oo 

1079. 


Apr 12. 1974 and June 11. 

Do 

1979 ad June 3. 1977 


Sapt * 1974 end Jan 19. 

Do 

1976 


Noe. 9, 1974.. _ ..... 

Do 

Fab V 1974 and May 2* 

Oo 

1979 


June 15. 1991-. . 

Do 

Nor 1. 1974 and JMy 2. 1979 , 

Oo 

Jan 3. tg75 _ 

Do 

Jt#y 10, 1974 and JL#r 2. 

Oo 

1979 


Sapt 14, 1973 and July 15. 

Oo 

1977 


May 31. 1974 and Aug 11 

Op 

1976 


Apr 12. 1974 md Jai T, 

Oo 

1977. 


June 28. 1974 end Oct 22. 

Oo 

1979 


Mat 27, 1974 and Jute 4. 

Op 

t978. 


Sept t3, 1974 and May 31. 

Op 

1977 


May 12 1977 , 

Oo 

Ame 14, 1974 ad Sapt 17, 

Oo 

1976 


Oec 13.1074 . 

Oo 

Apr 5, 1974 ad Jai 16. 

Op 

1979 


Apr 12. 1974 and Jow 18. 

Op 

1976 art A*y 22. 1077 


Nw 15. 1974 art Oct 24. 

Oo 

1975 


Jaw 29. 1974 wid Dec 29. 

Do 


1975 
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(National Flood Insurance Act of 1068 (Title XHI of the Housing and Urban Development Act of 1968); effective Jan. 28* 1900 (53 FK 17804. 
Nov. 28. 1968). as amended. 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: August 18,1981. 

Richard W. Krimm, 

Acting Associate Director. State and local Programs and Support 

|KR Doc. S1-2S2S0 TOrtf S-S-41. fr«3 amt 

billing cooe eng-os-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 80-438; FCC 81-371) 

Representation of Stations by 
Representatives Owned by Competing 
Stations In the Same Area 

agency: Federal Communications 
Commission* 

action: Repeal of policy statement 
(report and order). 

summary: Federal Communications 
Commission repeals policy statement 
set forth in Golden West Broadcasters. 
Adopting the policy, the FCC held that 
representation of a rival broadcast 
station by a licensee-owned sales 
representative was a violation of long¬ 
standing FCC policy prohibiting cross¬ 
interests in more than one station in the 
same area. The policy was adopted to 
assure full competition between rival 
stations and to promote diversity of 
programming and service viewpoints. A 
growing number of national sales 
representatives felt that a decline in the 
number of sales representatives meant 
that radio stations were unable to 
compete effectively in their markets* 

The result is that sales representatives 
owned by a licensee may now represent 
a rival station. 

dates: Effective July 30,1981. 
address: Federal Communications 
Commission. Washington, D.C. 20654. 
FOR FURTHER INFORMATION CONTACT. 

Harvey S. Speck. Broadcast Bureau (202) 
63273800 . 

SUPPLEMENTARY INFORMATION: In the 

matter of representation of stations by 
representatives owned by competing 
stations in the same area BC Docket No. 
80-438; FCC 81-371. 

Report and Order 

Adopted: July 30.198L 
Released: August 13.1981. 

By the Commission: 

1. The Commission has before it for 
consideration the Notice of Inquiry 
adopted July 31.1980. BC Docket No. 80- 
438, 45 FR 55242. published August 19, 
I960, requesting information concerning 
the Commission's policy regarding 


licensee-owned sales representatives, 
and comments Filed in response. 1 The 
parties filing comments are listed in 
Appendix A. 

2. This proceeding was commenced 
following receipt of a Petition for 
Deregulation and additional requests * 
for modification of the Commission's 
Golden West policy.* In response to the 
requests and petitions filed, we issued a 
Notice of Inquiry seeking information 
regarding whether there would be an 
impairment of economic competition if 
the policy were changed to permit a 
representative owned by a licensee to 
represent a rival station in the same 
area. Tied to this general question was 
whether such a multiple sales 
representative possessed sufficient 
influence in the operation of the stations 
it represented so as to impede our goal 
of maximum diversity of views and 
program service. At the outset it should 
be stressed that the comments primarily 
were directed to radio and unless 
otherwise indicated reference is to radio 
stations. Comments relating to television 
were generally confined to the opinion 
that television should not be treated 
differently from radio. We have 
reviewed tlie comments submitted in 
response lo the Notice in this 
proceeding, reviewed Ihe factual 
questions presented, and considered the 
arguments and counter-arguments. We 
found the comments, for the most part 
useful to our deliberations. 

3. Based upon this review, it is our 
judgment that the Golden West policy 
should be repealed for both radio and 
television. We fee) that elimination of 
the restriction would be consistent with 
the Commission's d©regulatory goals 
and overall public interest obligations* 
We have determined that the Golden 
West policy is an unwarranted 
restriction upon the relationships of 


' The time In which to furnish comments end 
reply comments was extended to October 28. end 
November 14.1980. respectively. 45 FR 78191 (1990). 

■These requests were filed by McCavren Guild. 
Inc., Torbet Radio. Inc. and Buckley Radio Sides. 
Inc. 

■Abo before us lor consideration la an 
Application for Review filed by Buckley Radio 
Seles. Inc. seeking a review of e staff ruling that a 
proposed representation of a Los Angeles area 
station by Buckley would conflict with the Golden 
West policy. In the alternative, Buckley seeks a 
waiver In the event that we decide to continue the 
policy. 


broadcast licensees and in view of Ihe 
pragmatic reality of marketplace factors 
and existing safeguards against 
anticompetitive activities, any injury to 
the public interest is unlikely. 4 We 
believe that arms-length competition 
among broadcasters and program 
diversification will be achieved with a 
minimum of enforcement effort and 
expense to the public. We do not intend 
to diminish our commitment to the 
promotion and maintenance of fuU 
competition in broadcast markets. 

History of the Policy 

4. In Golden West Broadcasters . 18 
FCC 2d 918, 15 RR 2d 938 (1969). the 
Commission held that representation of 
a station by a sales representative 
owned wholly or partially by a licensee 
of a competing station in the same 
service in the same area is a violation of 
the Commission's cross-interest policy. 
The Commission's objectives were the 
promotion and maintenance of full 
competition between broadcast stations 

and maximum.diversification of 

program and service viewpoints." The 
Commission believed at that time that 
the relationships described in Golden 
West militated against competition 
between the two stations and. therefore, 
were contrary to its goals. It stated that 
the policy was based on its concern for 
potential impairment of competition and 
not on a record of existing abuses. In the 
proceeding concerning Combination 
Advertising Rates and Other Joint Sales 
Practices. 51 FCC 2d 679 (1975). the 
Commission amplified the policy set out 
in Golden West to include stations in 
the same market in all broadcast 
services. The Commission later modified 
this policy to permit ihe representation 
of an aural station by a representative 
affiliated with a television station, and 
vice versa. Combination Advertising 


• Although the Commission does not enforce the 
antimiat or other law* relating to unfair trade 
practice*, it takes cognizance of the policies 
expressed in those statutes in Ha interpretation of 
the public interest standard found in the 
Communications Act of 1904. os amended. Tbs core 
of the antitrust law is found in the Sherman Act, IS 
U&C. 1 and 2 (1958). the Clayton Act. IS U&C 14 
and (ha Federal Trade Commission Act 15 UJkC. 41 
a/ §cq. Forbidden under these sections are 
contracts, combinations, conspiracies which 
restrain trade, monopolizing or attempting to 
monopolize, and unfair methods of competition. 
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Rates and Other Joint Safes Practices, 

59 FCC 2d 894 (1976). 

5. Our objective in facilitating 
diversity of views in broadcasting was 
expressed in Multiple Ownership Rules , 
45 FCC 1476.1477. 2 R R 1588. 1592 
(1964). in which we noted. 

* * * 'Hie greater the diversity of 
ownership in a particular area, the less 
chance there is that a single person or group 
can have an inordinate effect, in a political 
editorial, or similar programming sense, on 
public opinion at the regional level. 

The theory underlying Golden West 
was grounded on the assumption that a 
sales representative had sufficient 
influence in the operation of the stations 
it represented to contravene our goal of 
a maximum diversity of views. This 
determination was based in part upon 
our observation that the representative 
organizations in the Golden West 
decision %vere responsible, respectively, 
for 59% and 74% of the gross revenues of 
the two stations involved.* The control 
over this large portion of a station's 
revenues was presumed to provide the 
leverage with which the representative 
firm could work its will. We must note 
that no demonstrated history of abuse in 
this area exists, only the argument that a 
potential for abuse existed. 

The Station Representative Market 

6. A brief examination of the station 
representative firm ("reps'’ or "station 
reps") is useful at this point since it is an 
often overlooked part of the radio and 
television broadcast business. There are 
three markets in which the buying and 
selling of advertising time on radio and 
television take place. The network 
market brings together national and 
regional networks and advertisers of 
nationally or regionally distributed 
products who want their commercial 
messages instantaneously transmitted 
across the nation or region. The second 
market is called the local spot market. In 
this market local radio and television 
stations and local advertisers located 
within the stations' coverage areas do 
business. Finally, the national spot 
market brings together national 
advertisers who want to buy 
commercials in selected markets and 
individual stations in those markets. It is 
this market in which the Golden West 
policy has been applied. 


‘Underlying (hit determination the view that 
rtrprvwmtMtiofi of a elation by a tales repretentatlve 
owned wholly or partially by the licensee of a 
competing Matron in the tame community or tervice 
are* was in violation of longttanding Comrnittton 
policy proscribing crott inlcrecU by lioenaeet in 
more than a tingie station id the tame tervice in the 
tame area* Section* 73 3S(AM) 73.2401 PM) and 
73-BaftfrV) 


7 In the network and the local spot 
markets, advertisers, or their advertising 
agencies, work directly with 
salespersons from the networks and 
local stations in negotiating the 
commercial deal. However, in the 
national spot markets, a third party, the 
station representative, is generally 
involved in the transaction. The station 
rep is a middleman, an agent of local 
stations, who represents local stations 
in their efforts to sell time to national or 
regional advertisers. This business grew 
out of the practical reality that national 
advertising agencies work out of a few 
commercial centers throughout the 
United States. It is unfeasible for local 
stations to have their own sales staffs 
covering national agencies in often far* 
distant cities. The typical national 
station representative firm is 
headquartered in New York with offices 
in principle commercial centers such as 
Chicago, Minneapolis and Los Angeles. 
The offices are staffed with 
salespersons who are assigned a list of 
advertising agencies in the area. When 
an advertising agency gets ready to buy 
in the national spot market, it informs 
the reps of stations in the desired 
markets of the specifications of the buy. 
The reps contact their client-stations. 
put together the package that best meets 
those specifications, and then start 
competing with other reps to get the 
business for their client-stations. In 
addition to advertising sales, many rep 
firms offer programming advice. Reps 
are in a position to know about unique 
programming formats, talent selections, 
and syndication properties that have 
proved successful in other markets and 
can pass on that information to their 
clients. 

8. A contract formalizes the 
relationship between a station and its 
sales representative firm. This 
agreement typicaMy binds the station to 
an exclusive contract with the 
representative firm for a period of one to 
three or more years, cancellable on 90- 
180 days notice. The amount of 
commission payable by the station to 
the rep on national spot billings, usually 
between 7% and 15%, is a provision of 
the contract, The key clause of the 
contract is the one establishing 
"excluded territory." usually the 
station's city of license. "Excluded 
territory" will be solicited for 
advertising sales by the station's own 
sales department. All other territory will 
be covered by the rep firm and all sales 
originating outside the "excluded 
territory" constitute national spot 
billings on which the station must pay a 
commission. A provision found in 
contracts with television stations and 


not usually with radio stations is that 
the rep firm agrees not to represent any 
other television station in its market. 

9. It is not easy to obtain an exact and 
realistic count of the number of radio 
and television rep firms in the industry. 
Standard Rate and Data Service (SRDS) 
lists the following figures: 


Aodto 



Notional 

Roger*! 

1981 .... 

. 47 

113 

1974- 

- 58 

Totovtoton 

111 

1981_ 

-.-- 33 

41 

1979 . 

39 

51 


Sour* SRDS. Spot Rode Ron* and Data. Jan. 1 1974 
and Jan. 1, 1981. SflOS. Spot T<4**»on Rote* and Oata 
Jan. 15, 1872 and 15. 1981 


These Figures may misrepresent the 
actual situation by including the 
national sales offices of group owners 
and even firms not representing U. S. 
stations. 1981 estimates received from 
M. S. Kellner, Managing Director. 

Station Representatives Association, ~ 
Inc., on June 24,1981 are as follows; 



Nobonai 

Rogonal 

TV 

, 22 

27 

RodP_ 

3? 

49 


Through the years the number of firms 
has decreased as the SRDS figures 
show. This trend has occurred partly 
through merger. 

Economic Analysis 

10. The Golden West policy, as it 
initially evolved, was predicated on the 
concern for diversity of voices and 
maintenance of competition. The 
underlying economic concern was that 
the representation of a station in a 
market by a sales representative owned 
by a rival station in the same market 
might effectively reduce competition in 
either of two ways: by providing a 
convenient mechanism by which the 
two stations could collude or by 
allowing the station with the affiliated 
rep unduly to take advantage of any 
market power imbedded in the rep to 
place the other station at a competitive 
disadvantage It was feared that either 
of these occurrences would be 
detrimental to the public interest 
because they might result in reduced 
program diversity (whether 
entertainment or political/editorial/ 
news views), or increases in the price of 
advertising time due to price fixing. It is 
therefore appropriate to investigate 
under what conditions these detrimental 
effects would actually occur and 
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whether elimination of the Golden West 
policy would fulfill those conditions. 

11. First, even if two Finns decide to 
collude, and ' owned** rep firm appears 
to be a natural means of coordinating 
(he collusion since it potentially has 
access to and can easily transmit the 
confidential information necessary to 
assure the success of the collusive 
scheme. This means of coordination 
requires trust on (he part of the station 
that retains the "owned” station rep firm 
ns well as a reasonable convergence of 
views by the participants as to the goals 
to be achieved by the collusion. This is 
true whether the collusion is limited to 
restricting the supply of advertising 
time, manipulating programming (either 
entertainment or political/editorial/ 
news perspectives) or both. Using the 
owned station rep as a means of 
coordinating the collusion would appear 
to require a lack of other reasonable 
means of coordination since the obvious 
tie between the two firms invites 
scrutiny by non-colluding competitors, 
advertisers, the Commission and the 
antitrust authorities. One key question* 
then, is would repeal of the Golden 
West policy make collusive activity both 
easier to accomplish and to remain 
undetected, or would the rep firm attract 
too much scrutiny to be an effective 
colluding mechanism? 

12. If a rep firm should decide to 
collude, it is still necessary that the two 
stations find collusion mutually 
beneficial for the conspiracy to 
continue. It is possible that the two 
stations might at some point disagree, 
resulting in independent action by one 
of them. It is also possible that the 
owned station rep might attempt to use 
the rep firm as a means of enforcing the 
collusion by threatening the station that 
breaks with the group. For this threat to 
be successful the station rep must be in 
a position to deny the recalcitrant 
station enough revenues so that its best 
option is to return to the collusive 
agreement. This requires that the 
recalcitrant station be in a position both 
that it is difficult to survive without a 
station rep and that independent station 
reps are not sat (factory substitutes for 
the owned rep firm.* Another key 
question is. how likely is this to occur in 
practice? 

13. Alternatively, if the broadcast 
station owning the rep firm chooses to 
engage in unfair competition and 
decides to use the rep as a tool in that 
pursuit, it must be able to restrict the 
target station's profits. To accomplish 


•If Ihrre arc unuaed froquenctot available Ui the 
market under analysis it would also b« ncc**aary lo 
cither prevent new entry or induce any new entrant 
lo |om the cartel. 


this it must be the case that it is difficult 
for Ihe target station both to survive 
without a representative firm and to 
obtain representative services 
elsewhere. *• Again, how likely are we to 
see this practice in radio and television 
markets? We shall keep these questions 
in mind while reviewing and analyzing 
the comments. 

Summary of Comments and Discussion 
of Issues 

14. We turn now to a summary and 
discussion of the comments received 
pursuant to the Notice of inquiry. First, 
we examine the prospects for 
anticompetitive behavior. We then 
examine the market environment within 
which rep firms operate. This includes 
comments related to both television and 
radio reps and their influence on 
programming. Following that, we 
discuss the options available to the 
Commission for handling any 
anticompetitive abuses that might arise 
in the absence of the Golden West 
policy. The latter discussion Includes 
methods for handling complaints of 
anticompetitive abuse. 

(a) The prospects for anticompetitive 
behavior. 

15. Parties supporting retention of the 
Golden West policy state that the policy 
serves a legitimate purpose in requiring 
stations to deal at arms-length, 
encourages competition, and reduces the 
opportunity for collusion on advertising 
rates. The Department of Justice 
(Justice) contends that elimination of the 
Golden West policy would result in the 
opportunity for collusive rate-setting. 
Justice states that, by eliminating the 
Golden West policy, a rep. In order to 
sell a station's advertising time to 
national and regional advertisers, may 
require access to sensitive competitive 
information concerning its client's 
operation [e.g.. the station's current and 
future rates and charges, program 
schedules and audience surveys). Justice 
points out that exchange of price and 
product information may be violative of 
the Sherman Antitrust Act. 15 U.S.C. 1. It 
adds: 

To permit a sales representative that is 
owned by a licensee to represent a direct 
competitor of that licensee provides the 
opportunity for competing licensees to agree 
on rates, an opportunity the Commission's 
policy wisely seeks to preclude. 

Thus, the restrictions imposed by the 
Commission policy provide a safeguard 
against collective rate setting. Price 
competition is the most fundamental form of 
n competition in a free market economy. 


••It l» alto ihe cate that the firm engaging in the 
threats must be able either lo retard or intimidate 
new entry in (he market Otherwise any gains from 
collusion would be loaf. 


Lotus Representative Corporation 
stated that "co-representation promotes 
rate rigidity, if not outright price-fixing." 
In support of this contention Lotus states 
that "the greater the similarity in format, 
the greater the likelihood that the 
representative will ‘suggest* prices to 
stations which should be competing at 
arms length." Some of those who would 
retain the policy nevertheless believe 
that there are areas in which it could be 
relaxed. For instance, Lotus suggests 
that the Golden West policy should be 
liberalized to allow representation of a 
Spanish-language station by a licensee- 
owned representative in the same 
market. It argues that when stations 
broadcast in different languages, there is 
no economic competition, particularly in 
the area of national advertising 
practices. Such representation, it claims, 
will assist a station which would 
otherwise have difficulty selling time 
nationally. 

16. Commenters supporting the repeal 
of the Golden West policy contend 
however, that the threat of collusive 
rate-setting is premised upon a 
misapprehension of the nature of the 
industry. These parties characterize a 
sales representative as essentially a 
sales agent or broker, working strictly 
on a commission basis pursuant to a 
contract renegotiated annually. They 
stress that the licensee, not the 
representative, maintains responsibility 
for setting rates, which are primarily a 
result of audience ratings. They state 
that advertisers select the stations on 
which they wish to purchase time on the 
basis of predetermined demographic 
criteria and station ratings. They further 
claim that competitive marketplace 
factors will preserve full competition in 
the absence of government regulation 
because the unaffiliated representatives, 
in practice, do not maintain 
relationships with two clients in a given 
market that seek the same demographic 
and geographic audience. It was argued 
that the manifest conflict of interest on 
the part of a representative attempting 
to represent two stations seeking the 
same audience in a market compels the 
representative to terminate its 
relationship with one of the stations if a 
change in format puts two clients in 
competition for the same advertising 
dollars. 

17. Another argument advanced by 
those who favor repeal of the Golden 
West policy is that while the 
Commission may be correct in 
perceiving a "theoretical" conflict of 
interest, the economic realities of sales 
representation require that each station 
be given the rep’s maximum effort. They 
argue that in order to survive reps must 
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pursue advertiser revenue for all 
stations represented. Torbet does not 
view common representation of 
competing stations to be a factor that 
would lessen competition. It states: 

The radio industry is intensely competitive. 
For example, in a large market such at New 
York City there are approximately 00 radio 
stations. The bottom line for each of these 
stations is audience size. No radio station in 
a competitive market will subvert its 
objective of increasing its ratings, to an 
interest that an affiliated company (the 
representative) has in increasing the 
commissions it receives from the sale of 
national advertising lime. For example, no 
station manager who is considering a change 
In format (or any other competitive move) in 
order to protect, enhance, or recover from a * 
loss of his or her market position, would 
refuse to take such an action In order to 
avoid a potential adverse effect on an 
affiliated representative's interest In the 
success of another station. On balance the 
interest of the affiliated representative is de 
minimis. Thus, it is extremely unlikely that 
the licensee representative’s "stake" in the 
station it represents would have an adverse 
effect on competition. 

18. The Notice of Inquiry sought 
information concerning a rep’s access to 
confidential information not normally 
available to a competitor The 
Intermountain Network. IniL. Eleven- 
Fifty Corp., Greater Media. Inc.. Capitol 
Broadcasting Company. Inc., and Torbet 
Radio. Inc. all claimed that the type of 
information generally made available to 
sales representatives, including rate 
cards, programming, coverage, and 
demographics, is public information and 
not of a sensitive, competitive nature. In 
contrast, the U.S. Department of fustice. 
Jack Masla and Pro Time Sales, Inc. 
alleged that sales representatives did 
have access to such confidential 
business information as format and rate 
changes, program schedules, and pricing 
structure. John Biair and Company 
countered that even if price data were 
disclosed to a rep co-owned with a 
licensee in the area, anticompetitive 
behavior such as price-fixing should not 
be presumed. Blair urged that to the 
contrary, knowledge of a competitor’s 
prices may spur competition. Other 
commentors maintained that the sales 
representative’s relationship with a 
competing station would be taken into 
account in determining what 
information to share. A disclosure of 
sensitive information to the rep would 
thus reflect either the client station’s 
judgment that the information, if 
disclosed, would not be harmful or that 
the information would be kept 
confidential by the rep. 

19. in summary, the prospects for • 
anticompetitive behavior in cases 
currently prevented by the Golden West 


policy turns on the access to proprietary 
information by owned station reps and 
the ability of the parent company (the 
broadcast station) to utilize this 
information to reduce competition. The 
antitrust laws do not regard the use or 
even the compiling of business 
information that is generally available 
automatically to constitute a violation of 
law. The circumstances control. 11 
Further, as noted below, we still retain 
the ability to review specific complaints 
alleging abuses. As the range of 
comment suggest, there is some dispute 
regarding the kind of information 
available to station reps whether owned 
by a competitor station or not. 
Nonetheless, as pointed out by some 
commentors, the station being 
represented by the owned firm is likely 
to be aware of the ownership of Ihe 
station rep by a competing broadcast 
station. This knowledge should be 
sufficient to protect the station from 
unfair competition since it can 
determine whether and how much 
information to provide the owned 
station representative. 11 Aside from this 
issue we must determine whether the 
market environment is such that this 
station has alternatives available to it 
should it decide that its interests are not 
fully served by its present 
representatives. 

(b) The Market Environment 

20. There are several critical issues 
regarding the station rep market about 
which we solicited comments. First is 
the degree to which station reps 
influence programming decisions. 
Second, we were interested in obtaining 
information regarding trends in the 
station rep market. These trends include 


" The U»4 at whether information flaw would 
enhance or discourage competition has been a 
subject of debate In Ihe antitrust literature and law 
for decades. See. *•#.. Maple Fhorrrtg Mfr'n Ass'n a. 
United Stair*. 206 U S 563 (1925) and Amman 
Column P Lumber Co. m, United State*. 157 US. 377 
(1921). More recently this has been discussed In US. 
v. Container Carp of America. 393 US. 333 (1900) 
and US v United Slate* Gypsum Co . 436 US 422 
(1976). The maid recent thinking b that it ta 
important to consider not only the flow of 
Information per te bat also the kind of information 
that is transmitted, the degree to whki) firm 
behavior deviates from whet we would expect tn a 
competitive market and the exact mechanism by 
which Ihe information is collected. Good summaries 
of this debate are found in Posner. Richard A* 
Antitrust law; An Economic Perspective. 135-147 
(1976). and Sullivan. Lawrence A. Handbook of tbe 
Law of Antitrust. 265-274 (1977). 

“It is also unlikely that coil urn ton would be a 
result of this set of relationships hi markets where 
conditions ere such that eothitaon might occur there 
are many avenues available for tmnamittmg 
information that would be far less obvious 
Ownership ties of Ihe kind examined here would 
immediately grab the attention ot investigators. 
Further, it is unclear that the potential additional 
profits would justify the risk of detection. 


entry or exit of representative firms, 
ownership patterns, increasing 
dependence upon station reps, and the 
ability of stations to survive without a 
station rep firm. Finally, we were 
interested in whether the radio market 
was sufficiently different from the 
television market to warrant separate 
consideration. 

21. In Golden West we determined 
that a sales representative had sufficient 
influence in the operation of the stations 
it represented so as to contravene our 
goal of maximum diversity of views. In 
order to evaluate a sales 
representative’s involvement in the 
stations it represents and its resulting 
impact upon diversity, we asked for 
comments with regard to what degree 
sales reps provide guidance on the 
program service provided by the 
stations they represent Those 
supporting repeal of Golden West, such 
as Greater Media, inc^ Capitol 
Broadcasting Company. Inc. and Torbet 
Radio, too, asserted that they offered no 
advice on programming. Several parties 
emphasized that while a representative 
organization may advise as to format or 
musical selections, representatives gave 
virtually no advice concerning news, 
public affairs and editorial positions. 
Further. Torbet Radio. Inc. and Buckley 
Radio Sales. Inc. both noted that other 
practices permitted by the Commission, 
such as networking, provide a far 
greater threat to the goal of diversity 
than the occasional advice of an 
independent sales representative. This 
is particularly true in markets where a 
network owns and operates a station 
and provides network service to 
competitors. |ack Masla & Company. 
Inc^ on the other hand, took issue with 
the proponents of repeal who stated that 
programming consultation is not 
performed by a representative. It dted 
two examples in which the management 
of a station that it represented sought 
and obtained Masla’s advice, 
programming suggestions and ideas 
regarding how to position a station 
against its competitor. Masla states that 
the stations implemented its 
suggestions. 

22. Another argument concerning 
radio, raised by those who would retain 
the policy, is that concentration in the 
industry is exacerbated by the fact that 
the reps tend to concentrate their efforts 
on the larger stations and markets. They 
conclude that losses of national spot 
sales to such stations by smaller 
stations, which are already less able to 
compete, may well frustrate the 
Commission’s goals to increase the 
number of stations on the air and to 
encourage minority ownership. P/W 
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Radio Representatives, Jack Masla and 
Company and others who would retain 
the policy argue that the ‘large dollar 
volume** firms are predominantly 
licensee-affiliated, and abolition of the 
policy would only serve to concentrate 
further the economic power of these 
firms, inhibiting rather than encouraging 
new. independent firms, and making it 
difficult for existing, smaller, 
independent firms to survive. Lotus adds 
that the steady decline in the number of 

national representatives.will 

continue if the already dominant 
licensee-owned representatives are 
accorded carte blanche to represent 
multiple stations in the same market for 
the same advertising dollar/* 

23. Those supporting repeal of the 
policy argue that the purported decline 
in the number of national sales 
representstives, primarily for radio 
stations, means that stations cannot 
compete effectively in their markets. For 
instance. Torbet states that some thirty 
sales representative firms have gone out 
of business In the past twelve years and. 
in contrast the number of radio stations 
has increased substantially in the last 
ten years. It concluded that this has 
resulted in a severe shortage of radio 
reps. Torbet Radio. Inc. contends that 
this shortage is aggravated by the fact 
that most of the sales representative 
firms are affiliated with the owners of 
broadcast facilities thus making it 
impossible for reps to represent other 
stations in the markets where they are 
affiliated. It is argued that by removing 
the restriction, a greater number of 
stations will be able to obtain a rep and 
to compete more effectively for national 
spot business. The end result, it is 
contended, will be the stimulation rather 
than the stifling of competition. 

24. Comments were also solicited with 
regard to whether a different policy 
should be adopted for television from 
that relating to radio stations. As 
indicated earlier, few comments were 
received regarding this issue, apparently 
because as a matter of business practice 
in television, rep firms contract with 
only one TV station per market. Those 
comments, however, generally favored 
repealing Golden West for both radio 
and television, although several parties 
urged that radio should receive the 
Commission's top priority with regard to 
the proposed change in policy. Torbet 
argued that radio and television should 
be treated differently, because radio is 
much more dependent upon local as 
opposed to national and regional 
revenues and because there is no severe 


shortage of sales representatives in 
television as there is in radio. ,J 

25. The number of radio stations 
nationwide has increased from about 
7.400 in 1968 to over 9,000 today, with a 
commensurate increase in the 
competition in virtually every market. 14 
Television has experienced similar 
growth. While television channels 
available in any market are more 
severely restricted than are radio 
channels, substantial competition 
nonetheless exists due to alternative 
technologies. 14 The acknowledged 
competition among radio stations and 
among video services would suggest 
that the prospects for collusive behavior 
is not pervasive because it would 
require a great deal of effort to 
coordinate the behavior of such a large 
number of competing stations or service 
outlets. Further, our description of the 
station rep firms and their market 
environment 14 suggests that the 
individual radio station can survive 
without a station rep firm. 11 

26. Further, while there appeara to be 
a decline in the number of radio station 
rep firms over the past 10 years it is not 
likely that this would pose a competitive 
problem. In part, the decline appears to 
be due to the relative shift in advertising 
dollars both toward television and 
toward local advertising over the years. 
Also, the services provided by station 
reps typically require substantial 
overhead costs. 14 These overhead costs 
would likely dictate some exit from the 
market, all else equal. Finally, while it is 
alleged that thirty firms went out of the 
station rep business it is not clear that 
the total number of station reps has 
declined by 30 as is suggested by Torbet 
Radio. Inc. Some of the exit could be 
attributed to mergers to achieve 
economics of scale. It is also possible 
that firms may .have entered the 


‘•Section 73.858(1) of the Commission# Rule* 
which prohibit# television network* from 
representing lt§ affiliate# in the sale of non-network 
turn* t# not within the scope of the Coldest Wust 
policy and Is not effected by our decision here. We 
have under consider*!ion ■ separate rulemaking 
proposal looking toward a change of that Rule. See 
Network Representation of TV Stations in National 
Spot Sale* and Request of Spanish International 
Network (SIN) B/C Docket 78-300, 43 FR 45895 
(Sept. 22.1978). 

“ For a more complete analyst# of Radio see 
Report and Order Radio Deregulation 48 FR 13888 
(Feb. 24.1981). 

“ See PCC Report and Recommendation In the 
Low Rower Television Inquiry. BC Docket No. 78- 
253, Chap. 3 (Sept. 9, I960). 

‘•See paragraphs 8-9 above. 

"Appendix B suggests that the average station, 
whether television or radio, receives a smaller 
percentage of Its revenues from the national spot 
advertising market than was the case 12 years ago. 

**These coat# primarily arc associated with 
Increasingly sophisticated market research 
undertaken by station reps. 


business. Even if no entry’ occured it is 
not clear that entry would not occur if 
the market expands since there are no 
obvious barriers to entry. Finally, it is 
not clear that the trend toward 
ownership of station rep firms by 
broadcast stations should present a 
competitive issue. Even if every station 
rep firm were owned by a broadcast 
station It is unlikely that a danger would 
exist because the station that does not 
own a rep organization would likely 
have alternatives available to it 19 

27. With regard to the issue of 
influence over programming, we do not 
find a problem of such magnitude that 
Golden West should remain as a policy. 
Even those commenters that argue for 
retention of the policy point out that 
programming advice is not forced upon 
the station. Rather, the station typically 
solicits the advice of the station rep 
firm. If the station feels it is receiving 
bad advice it almost always has the 
choice of a different rep organization. It 
can also retain programming consultants 
that are not associated with rep 
organizations or it can go it alone. We 
must stress that no commentor 
demonstrated that survival in either 
television of radio markets required a 
station rep firm. While we know of no 
television stations that do not retain a 
station rep, there are radio stations that 
forego such representatives. Hence, we 
must conclude that, at least for radio, it 
is possible to survive. 

26. Finally, as noted in the comments, 
there are several situations where radio 
networks own stations in a market and 
simultaneously provide network 
programs and commercials to 
competitors in the same market. Thus, 
like the sales representative, the 
network provides commercials to its 
affiliates. Unlike the network, the sales 
representative can. at best, offer 
suggestions as to programming, while 
the network actually provides programs 
on a regular basis. In those markets 
where the radio network affiliates with 
competitors of its own stations, the 
degree of involvement with its 
competitor is. therefore, greater than 
would be the case where a sales 
representative has a client competing 
with a station owned by the 
representative's parent. We are not 
aware of any abuses, and the comments 
point to none, arising in the network 
context We believe that this experience 
strongly suggests that abuses are not 


'•The Commission's ownership rules severely 
limit the number of broadcast stations within a 
service that can be co-owned. The independent 
station In any given market should be able to 
contract with a station rep firm that is owned by 
stations in other markets. 













43686 


Federal Register / Vol. 46, No. 168 / Monday. August 31. 1981 / Rules and Regulations 


likely to occur as a result of the repeal 
of Golden West. 

29. We conclude that the Golden West 
policy is no longer necessary. We are 
convinced, based on the comments and 
our own economic analysis, that the 
potential for impairment of economic 
competition which Golden West was 
designed to guard against will be 
mitigated by the incentive of the 
unaffiliated station to seek the sales 
representative that will most vigorously 
serve its interest. If that representation 
fails to produce the expected results, a 
change will be made. The rep firms, 
struggling to remain competitive in the 
face of rising costs and competition from 
local and network sales, are also 
motivated to provide maximum service 
to each client The small percentage of 
radio broadcast revenues attributed to 
national spot sales and the very limited 
interest the licensee representative has 
in its client station results in a relatively 
small "stake" by a licensee 
representative in its competitor. We find 
the Golden West prohibition to be 
unwarranted in view of these 
competitive marketplace factors. Thus, 
we believe it to be in the public interest 
to allow radio and television stations to 
select national and regional sales 
representatives without regard to the 
representative s ownership interest. As 
discussed in the next section, any 
anticompetitive activity can be handled 
by other statutes and policies. 

(d) Complaints Regarding 

Anticompetitive Practices and 
Remedies 

30. Comments were sought regarding 
the Commission's role in maintaining a 
competitive environment if 
representation of a rival station were 
permitted. Most parties supporting 
repeal of the Golden West policy 
vehemently protested permitting 
representation only until a complaint 
had been received, arguing that such a 
policy may encourage meritless 
complaints from competing 
representatives. These parties urge that 
the same procedures and standards 
used by the Commission in reviewing 
complaints against unaffiliated reps 
representing two or more stations in an 
area should apply. It was suggested that 
specific facts alleging violations should 
be required, and all parties should be 
given an opportunity to comment. 

31. We agree that questions of 
anticompetitive practices would best be 
handled on a case-by-case basis as is 
our policy concerning allegations of 
unfair business practices. Those alleging 
violations should set forth the specific 
facts on which they rely and the parties 
against whom the allegations are made 


given an opportunity to comment. The 
allegations should indicate the way 
competition has been degraded. Any 
information brought to our attention 
concerning such abuses would be 
carefully reviewed and appropriate 
steps taken when violations are 
indicated. 

(e) Existing Remedies and Controls 

32. Our decision to eliminate the 
Golden West policy reflects our 
conviction that other existing policies 
and enforcement mechanisms provide 
ample protection should anticompetitive 
activities arise. This argument was 
advanced by several parties, such as 
ABC. who asserted that adequate 
remedies are available including the 
antitrust laws, civil actions, and the 
Commission s own licensing program. 
Torbet observed that unlawful practices, 
such as collusive rate-setting, violate the 
antitrust laws, which alone act as a 
deterrent. The National Radio 
Broadcasters Association added that if 
any facts indicating misconduct come 
independently to the Commission s 
attention, the Commission can conduct 
an investigation and take action to stop 
anticompetitive practices. 

33. Should market forces fail to be 
effective In curtailing anticompetitive 
behavior we shall not hesitate to re¬ 
examine the problem in light of all the 
circumstances. It is expected, however, 
that separate contracts will be entered 
into with clients for each station 
represented and that all decisions as to 
contracting for the sale of time, rates, 
programming, format, music selections 
and the like will be left up to the 
individual licensee. We also stress, as 
noted in the comments, that the controls 
now applied to multiple representation 
in an area by nonlieemsee-owned 
representatives would be applicable to 
the representation we are authorizing 
here. As we held in Combination 
Advertising Rates, 59 FCC 2d 894 (1978): 

In representing more than one station in an 
area, it wilt be expected that representatives 
will not offer combination rates (or 
commonly owned television and aural 
stations or offer combination rates for two 
separately owned stations, will enter into 
separate contracts with clients for each 
station represented and will ltave all 
decisions as to contracting for the sale of 
time, including rates charged to each 
licensee. We are not unmindful that questions 
may arise as to unfair practices because of 
multiple representation. Therefore, we will 
consider on a case-by-case basis any such 
questions and should we receive information 
that unfair practices have occurred, we will 
consider the matter further [Id. at 897.| 


Summary 

34. The objective of the Golden West 
policy was the promotion and 
maintenance of full competition 
between two stations in the same 
service in the same market. The 
Commission stated that the policy was 
based on its concern for potential 
impairment of competition and not on 
existing abuses. The petitioners who 
challenge the need for the policy 
contend that the degree of involvement 
is minimal and that market forces are 
sufficient to act in place of government 
regulation. Our attention has been 
called to certain existing safeguards and 
remedies that would be available to 
those who may be injured by excesses 
or abuses. We do not agree with those 
parties who contend that repeal of the 
polic> f would impose significant 
additional and unnecessary enforcement 
burdens on the Commission. We believe 
that Golden West does not warrant as 
much concern now as it once did. The 
record does not reflect abuses in the 
multiple representative situations. We 
see no indication that because a sales 
representative is affiliated with a 
competitor, the diversity in programming 
or service viewpoints will be 
diminished. It is ultimately in the best 
interest of the representative 
organization to maximize profits for any 
stations it represents, whether those 
stations are related by ownership or by 
contract Thus, we believe that the 
restrictions imposed by the Golden 
West policy are no longer necessary to 
further our objective of promoting a 
maximum diversity of programming and 
service viewpoints. Upon review of the 
comments involved, we believe that the 
market structure and antitrust laws and 
policies will deter anticompetitive 
practices. Therefore, we are eliminating 
those restrictions of Golden West that 
prohibit a national or regional sales 
representative that is owned by a 
licensee from representing other stations 
in the same market. In light of the action 
taken we find it unnecessary to address 
those comments seeking only partial 
relaxation of the Golden West policy. 

35. Accordingly, it is ordered, that the 
Commission policy prohibiting 
representation of a station by a sales 
representative owned wholly or 
partially by a licensee of a competing 
radio or television broadcast station in 
the same service in the same area is 
repealed in that representation of a 
station in a market by a representative 
owned by a rival station is permitted. 

30. It is further ordered. That the 
Application for Review and Request for 
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Waiver filed by Buckley Radio Salks, 
Inc., is dismissed as moot. 

37. It is further ordered, that this 
proceeding is terminated. 

Federal Communications Commission. 
William J. Tricarico. 

Secretary. 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 501 

Organization and Delegation of 
Powers and Duties; Delegation to the 
Chief Counsel 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Final rule. 

summary: This notice delegates to the 
Chief Counsel the authority to 
compromise civil penalty settlements in 
amounts of $5,000 or less for violations 
of the National Traffic and Motor 
Vehicle Safety Act and Motor Vehicle 
Information and Cost Savings Act It 
formalizes a practice in existence for 
some years. 

EFFECTIVE DATE: August 31.1981. 

FOR FURTHER INFORMATION CONTACT: 

David W. Allen. Assistant Chief 
Counsel. National Highway Traffic 
Safety Administration, 400 7th Street. 
S.W., Washington, D.C 20590, 
Telephone: [202-428-9511). 
supplementary INFORMATION: Pursuant 
to 49 CFR 1.50 the National Highway 
Traffic Safety Administrator has been 
delegated authority by the Secretary of 
Transportation to carry out the National 
Traffic and Motor Vehicle Safety Act of 
1966. as amended (80 Stat. 718; 15 U.S.C. 
1381 et seq.) and the functions vested in 
the Secretary by the Motor Vehicle 


Appendix A 

A. Parties filing comments in support of 
eliminating the GoJden West policy: 
National Radio Broadcasters Association 
Greater Media. Inc. 

Eleven-Fifty Corporation 
Torbet Radio, Inc. 

John Blair and Company 
Capitol Broadcasting Company. Inc. 
Buckley Radio Sales. Inc. 


Appendix B 

the Commission’s financial information as 


Intcrmountain Network. Inc. 

American Broadcasting Companies, Inc. 
Gulf South Broadcasters. Lid. 

B. Parties filing comments in support of 
retaining the Golden West policy: 

Jack Maslu A Company. Inc. 

P/W Radio Representatives 
Pro Time Sates. Inc. 

Lotus Representative Corporation 
U S. Department of |ustice 


reported by the radio and television industry: 


NnonS Naomi fywsfert 

(PMCMlt) IpMCSOt) 


Local (per cant) 


Total 


ffevanui* to Radto Stations tor Safe pt Tima On r rOk ons) 

_ SS7 (9) $3446 003) 

340 (6| 6356 <20.01 

Rovofxm to Tofenalon Stations tor Safe of Tima fin mftonc) 

_ 3*4 1(13-5) 1.1001(5601 

_ 344 4 ( 6.7) 25643 (40 7) 


$762.7 (66 0) 
2.3635 (763) 


510 (37 6) 
2344 7 (436) 


$1,137 0 
3.0433 


1.0613 

6153.4 


Information and Cost Savings Act of 
1972, as amended (80 Stat. 947; 49 U.S.C. 
1901 et seq.) except Section 512. 

In turn, pursuant to 49 CFR 501.8(d)(2), 
the Administrator has delegated to the 
Chief Counsel. NHTSA. authority to 
establish the legal sufficiency of all 
investigations conductod under the 
authority of the Safety Act and Titles I 
and IV of the Cost Savings Act. In the 
early days of the Administration, at the 
conclusion of investigations the Chief 
Counsel did not enter civil penalty 
negotiations without the specific 
approval of the Administrator. Late in 
1973 the Administrator assented to an 
internal procedure by which his 
approval need not be sought by the 
Chief Counsel on penalties or 
compromises in an amount of $5,000 or 
less. The Administrator's approval has 
continued to be obtained on all 
settlements exceeding $5,000. This 
process has expedited agency 
enforcement actions. As part of a review 
of agency procedures the Administrator 
now wishes to formalize this practice by 
delegation. Accordingly § 501.8(d)(2) is 
being amended to add authority “to 
compromise any civil penalty or 
monetary settlement * * * in an amount 
of $5,000 or less." 

PART 501—ORGANIZATION AND 
DELEGATION OF POWERS AND 
DUTIES 

This amendment relates to matters of 
agency reorganization and procedure 
and may therefore be issued without 
opportunity for notice and comment. In 
consideration of the foregoing, 
subparagraph (2) of paragraph (d) of 
§ 501.8 in Title 49. Code of Federal 


Regulations, is revised to read as 
follows: s 

§501.8 Delegation. 

• • • • • 

(d) Chief Counsel. The Chief Counsel 
is delegated authority to: * * * 

• ••it 

(2) Establish the legal sufficiency of 
all investigations conducted under the 
authority of the National Traffic and 
Motor Vehicle Safety Act of 1908. as 
amended (80 Stat. 718; 15 U.S.C. 1381 et 
seq.) and under the authority of Titles I 
and IV of the Motor Vehicle Information 
and Cost Savings Act of 1972, as 
amended (88 Stat 947; 15 U.S.C. 1901 et 
se?.), and to compromise any civil 
penalty or monetary settlement resulting 
therefrom in an amount of $5,000 or less. 

(Delegation at 49 CFR 1.50) 

Issued on: August 24.1981. 

Raymond A Pock, Jr., 

Administrator. 

(FR Doc 61-351*6 Fifed 6-20-61: S 45 «»| 
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49 CFR Part 571 

I Docket No. 71-1; Notice S; Docket No. 79- 
19; Notice 2) 

Federal Motor Vehicle Safety 
Standards, Glazing Materials and 
Rearview Mirrors 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Final rule. 

SUMMARY: This notice amends Safety 
Standard No. 205, Glazing Materials* to 
delete the abrasion resistance 
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requirements specified for Items 3, 5.9, 
and 12 glazing. The purpose of the 
abrasion requirements is to ensure that 
glazing will resist scratching that can 
distort the driver's view and thus reduce 
visibility. The glazing Items specified 
above, however, can be used in vehicles 
only in window locations that are not 
necessary for driving visibility. These 
locations include sun roofs and side 
windows to the rear of the driver in 
trucks, multipurpose passenger vehicles 
(MPV’s). and buses. Since the standard 
currently does not require glazing in 
window locations such as these to be 
transparent, there is no real need for 
Items 3. 5. 9. and 12 to pass the abrasion 
tests. Thus, this notice deletes the 
abrasion requirements for these types of 
glazing. 

The agency has decided, however, not 
to adopt another proposed amendment 
to Standard No. 205, or a related change 
in Standard No. 111. Rean'iew Mirrors. 
These amendments would have made 
the rear-most windows of trucks, MPV's, 
and buses having GVWR's of 10,000 
pounds or less requisite for driving 
visibility. The proposal would have also 
required the manufacturers of such 
vehicles to Install inside rearview 
mirrors. 

date: The amendment is effective on 
August 31,1981. 

adoress: Petitions for reconsideration 
should refer to the docket and notice 
numbers and be submitted to: Docket 
Section. Room 5109, National Highway 
Traffic Safety Administration. 400 
Seventh Street, S.W.. Washington. D.C. 
20590. (Docket hours: 7:45 a.m. to 4:15 
p.m.) 

FOR FURTHER INFORMATION CONTACT. 

Mr. Edward Jettner, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration. 400 
Seventh Street, S.W., Washington. D.C, 
20590. (202-428-2264), 

SUPPLEMENTARY INFORMATION: On 
September 27.1979. NHTSA published a 
notice of proposed rulemaking (44 FR 
55610) regarding Standard No. 205. 
Glazing Materials (49 CFR 571.205). 

That notice proposed to amend the 
standard to delete the abrasion 
requirements for Items 3. 5. 9, and 12 
glazing. The notice also proposed to 
amend the standard to clarify that the 
rear windows of trucks, multipurpose 
assenger vehicles (MPVs), and buses 
aving gross vehicle weight ratings 
(GVWR's') of 10.000 pounds or less are 
considered requisite for driving 
visibility. This would have required that 
glazing materials used in the rear 
windows of these vehicles have a 
luminous transmittance of at least 70 
percent. On December 31,1979. in a 


related action, the agency published a 
notice of proposed rulemaking (4-1 FR 
77224) regarding Standard No. Ill, 
Rearview Mirrors. That proposal would 
have amended Standard No. Ill to 
require that light trucks and vans having 
rear windows be equipped with an 
inside rearview mirror. The purpose of 
the two proposals was to improve 
rearward visibility for the drivers of 
those vehicles. 

Consumers, vehicle manufacturers, 
trade associations, equipment 
manufacturers, and others submitted 
comments in response to the notices. 

The final rule is based on a thorough 
evaluation of the data obtained in 
NHTSA research, data and views 
submitted in the comments and data 
obtained from other pertinent 
documents and reports. The major 
comments are discussed below, along 
with the agency's final decision on each 
proposal. 

The Abrasion Requirements 

Standard No. 205 specifies 
performance requirements for glazing 
materials to be used in motor vehicles 
and motor vehicle equipment, and also 
specifies the vehicle locations in which 
various types of glazing may be used. 
The standard incorporates by reference 
the American National Standard "Safety 
Code for Safety Glazing Materials for 
Glazing Motor Vehicles Operating on 
Land Highways," Z28.1-1966 (ANS Z26). 
The abrasion resistance requirements of 
Standard No, 205 are set forth In ANS 
Z28 in terms of performance tests that 
the various "Items" of glazing must pass. 
(There are 13 "Items" or types of glazing 
for which requirements are specified in 
the standard.) Items 3 and 9 glass 
glazing materials are required to pa99 
Abrasion Test No. 18, which allows no 
more than two (2) percent light scatter 
or haze when the glazing is abraded for 
1.000 cycles. Items 5 and 12, which are 
rigid plastic glazing materials, must pass 
Abrasion Test No, 17 (less than 15 
percent light scatter or haze when 
abraded for 100 cycles). The purpose of 
the abrasion tests is to assure that 
glazing resists scratching which can 
distort the driver's view and thus reduce 
visibility. Visibility through the Items of 
glazing in question, however, is not 
required. a6 the glazing can only be used 
in locations not necessary for driving 
visibility. Since the abrasion 
requirements test for a quality that is 
not relevant to Items 3, 5.9, and 12 
glazing, NHTSA proposed that they be 
deleted for these types of glazing 
material. 

Several comments were submitted on 
this proposal, and virtually all were in 
favor of its adoption. Chryster and Ford 


noted that the abrasion tests are not 
relevant to Items 3, 5. 9 and 12 glazing 
since such Items cannot be used in 
locations requisite for driving visibility. 
GM stated that deletion of these tests 
for the Items in question would resolve 
some of the inconsistencies in the 
standard. One such inconsistency noted 
by GM is the fact that the current 
standard allows rigid plastics, which are 
required to pass a less stringent 
abrasion test than glass glazing 
materials, to be used in locations in 
which glass in combination with treated 
coatings would not be allowed. Rohm 
and Haas Company noted in their 
comments, however, that this proposal 
may permit materials to be used which 
will not be as durable and functional as 
currently used materials and thuB will 
present a poor appearance. 

The agency has decided to adopt the 
proposed amendment. As emphasized 
by Ford and Chrysler in their comments, 
there is no compelling safety need for 
retaining the abrasion requirements for 
these four glazing Items since the 
standard prohibits their use in vehicle 
locations that are requisite for driving 
visibility. The abrasion requirements for 
these Items do serve as additional tests 
of glazing strength and durability. 
However, there are other more direct 
tests of these characteristics (such as 
the Impact Tests Nos. 8-14 of ANS Z2G) 
that are applicable to these Items and 
that will ensure that the glazing remains 
in safe condition throughout its useful 
life. Considering that totally opaque 
glazing is permitted by the standard, 
there is no justification for imposing the 
abrasion requirements on these Items. 
Deletion of the abrasion requirements 
should result in cost savings for some 
vehicles, because less expensive types 
of glazing would qualify for installation. 
Manufacturers would be able to use 
plastic glazing that is more resilient and 
thus may reduce the possibility of 
occupant ejection in a crash. In light of 
these considerations, the agency has 
decided to delete the abrasion tests for 
Items 3. 5. 9 and 12 glazing. 

Rear Window Visibility 

The September 27.1979 notice also 
proposed to amend Standard No. 205 to 
clarify that the rear-most windows (If 
present) in trucks, MPV's and buses 
having GVWR's of 10,000 pounds or less 
are requisite for driving visibility. This 
would have required that glazing 
materials used in the rear windows of 
these vehicles have a luminous 
transmittance of at least 70 percent, as 
specified in Test No. 2 of ANS 2126. At 
present. Standard No. 205 allows the use 
of certain types of glazing (Items 3,9. 
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and 12) that are not required to have a 
luminous transmittance of 70 percent if 
the rear window is not requisite for 
driving visibility. Item 5 glazing may 
also be used if the rear window is not 
requisite for driving visibility and other 
means of visibility to the side and rear 
of the vehicle are provided. The 
standard does not specify, however, 
which rear windows arc necessary for 
driving visibility. The proposed change 
would have resolved the indeflnlteness 
of the present standard In regard to 
which rear windows of trucks. MPV’s. 
and buses are considered necessary for 
driving visibility. 

All the comments Filed regarding the 
proposed amendment disapproved of 
the change. Many commenters stated 
that the agency had presented no 
evidence showing that a safety problem 
exists because the rear windows of 
trucks and buses are not required to be 
transparent. The commenters suggested 
that if a vehicle is equipped with an 
outside mirror system as proposed in 
Docket No, 71-3a. Notice 4. Rearview 
Mirror Systems, and meets the proposed 
requirements of Docket 70-7, Notice 05. 
Fields of Direct View, the needs of 
drivers for visibility, both direct and 
indirect, will be satisfied.The proposed 
amendment to Standard No. 205 would 
then be redundant. Thus many of the 
commenters argued that the proposed 
change should not be adopted, or else 
should be Incorporated as part of 
Standard No. 111. Rearview Mirrors, 
and made applicable only when the 
manufacturer is using inside mirrors to 
satisfy the other requirements of the 
standards. (On June 22,1961. NHTSA 
published a notice in the Federal 
Register that rescinded Standard No. 

126. Fields of Direct View (46 FR 32254). 
That decision has no effect on this 
rulemaking proceeding.) Almost all the 
commenters felt that the purpose of the 
amendment—to increase visibility to the 
rear of certain vehicles and thereby 
improve safety—would be easily 
circumvented. Either cargo or 
passengers would block the drivers 
view of the rear window, or the owner 
of the vehicle would hang curtains or 
reflective film to ensure privacy. Many 
of the commenters noted that there is no 
requirement that trucks and vans even 
have a rear window. Several pointed out 
that the proposed amendment will 
waste fuel, because the 70 percent 
luminous transmittance requirement will 
eliminate the use of plastic glazing 
(which is lighter in weight than glass) 
and will increase the use of air 
conditioners since smoked glass 
windows will be prohibited. 


The NHTSA has decided not to adopt 
this proposed amendment to Standard 
No. 205. The agency believes that 
consumers would not derive a 
significant safety benefit from such a 
regulation. However. NHTSA 
encourages vehicle manufacturers to 
voluntarily use glazing which has a 
luminous transmittance of at least 70 
percent in the rear windows of trucks, 
MPV’s, and buses. 

Inside Rearview Mirrors 

Standard No. 111. Rearview Mirrors. 
currently allows the manufacturers of 
MPV’s. trucks and buses (other than 
schoolbuses) that have GVWR’s of 
10.000 pounds or less the option of 
complying with either of two rearward 
visibility requirements. A manufacturer 
may equip those vehicles with inside 
and outside rearview mirrors which 
meet the requirements for passenger car 
mirrors. Or. it may equip the vehicle 
with larger outside mirrors on each side 
of the vehicle and forego providing any 
inside mirror. Under the latter 
alternative, the outside mirrors must be 
plane mirrors and have not less than 
19.5 square inches of reflective surface. 

Notice 1 of Docket 79-19 proposed an 
amendment to Standard No. 111. That 
proposal would have required 
manufacturers of light trucks. MPV’s. 
and buses (other than school buses) 
equipped with rear window^ to install In 
those vehicles an inside rearview mirror 
that is similar to mirrors found in 
passenger cars. Manufacturers would 
have had the same options for 
compliance as before, except that if a 
manufacturer chose to provide only the 
larger outside mirrors, he would also 
have to install an inside mirror that 
provided a field of view through the full 
horizontal width of the rear window. 
(The inside rearview mirror in a 
passenger car must provide a field of 
view through a 20 degree horizontal 
angle and through a vertical angle 
sufficiently large to provide a view of a 
level road surface extending to the 
horizon beginning at a point not greater 
than 200 feet to the rear of the vehicle.) 
The proposed amendment supplemented 
the proposed changes in Standard No. 
205 regarding rear window visibility. 

The proposed amendment to Standard 
No. Ill would have enabled drivers to 
take full advantage of the more 
transparent glazing materials that would 
have been required in rear windows. 

The manufacturers and trade 
associations who submitted comments 
on the proposed amendment were 
unanimous in their opposition to it. 
Many emphasized that the research 
cited in support of Docket No. 71-3a, 
Notice 4. Rearview Mirror Systems, 


which proposes to upgrade Standard No. 
Ill, does not indicate a need for inside 
rearview mirrors when outside mirrors 
are adequate. The inside rearview 
mirror would be totally useless if the 
rear window of the vehicle is blocked by 
cargo, passengers, or the like. Most of 
the commenters noted that a pick-up 
truck manufacturer who complies with 
the large outside mirrors/inside mirror 
option (os opposed to the passenger car 
mirrors requirement) would have to 
install an extremely wide inside mirror. 
This would be necessary if the mirror 
was to provide a field of view through 
the full horizontal width of the rear 
window because of the close proximity 
of the mirror to the backlite. According 
to the commenters, such a toide mirror 
would interfere with the driver’s ability 
to see through the windshield and could 
not be mounted in a stable, vibration- 
free manner. Some commenters noted 
that most of the affected vehicles 
already have inside rearview mirrors, 
despite the fact that most rear windows 
are designed only to admit ambient 
light, not for visibility. One second-stage 
manufacturer stated that NHTSA had 
underestimated the cost of the 
amendment to the ultimate consumer. 

The NHTSA has decided not to adopt 
the proposed amendment to Standard 
No. 111. Since the agency has decided 
not to make the rear windows of trucks 
and vans requisite for driving visibility, 
there is no need to require such vehicles 
to have an inside rearview mirror which 
would enable drivers to take advantage 
of the improved visibility the glazing 
would have provided. Also, the agency 
has observed that virtually all vehicle 
manufacturers voluntarily provide 
inside rearview mirrors as standard 
equipment on their tight trucks and 
vans. The agency approves of this 
practice and encourages manufacturers 
to continue it. NHTSA will continue to 
study the question of whether inside 
rearview mirrors should be mandated 
for trucks, buses and MFV’s as a part of 
Docket No. 71-3a. Notice 4. Reandew 
Mirror Systems . 

Costs 

The NHTSA has considered the 
economic Impacts of the amendment to 
Standard No. 205 that wilt delete the 
abrasion requirements for Items 3, 5, 9 
and 12 glazing. The agency has 
determined that this rule is not a major 
rule within the meaning of Executive 
Order 12291 or a significant rule under 
the Department of Transportation’s 
policies and procedures for 
implementing that order. Based on that 
assessment, NHTSA has further 
concluded that the economic and other 
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consequences of the amendment are so 
minimal that a regulatory evaluation is 
not necessary. Deletion of this 
requirement will permit the use of less 
expensive types of glazing in motor 
vehicles. Thus. NHTSA anticipates cost 
savings for some vehicles as a result of 
this amendment However, the agency 
expects that the cost savings will not be 
significant. 

NHTSA has also evaluated the 
environmental impact of this 
amendment in accordance with the 
National Environmental Policy Act (42 
U.S.C 4321 ft seq.) and has determined 
that the amendment will not have a 
significant effect on the environment. 
Reasons for this finding can be found in 
the Environmental Assessment copies 
of which will be placed in the public 
docket. 

The engineer and lawyer primarily 
responsible for this rule are Edward 
Jcttner and Joan M. Griffin, respectively. 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

In consideration of the foregoing, the 
following amendment is made to Safety 
Standard No. 205, Glazing Materials (49 
CFR 571.205). 

$571,205 l Amended L 

1. A new paragraph S5.1.1.7 is added 
to read: 

• • • • • 

S5.1.1.7 Test No. 17 is deleted from the 
list of tests specified in ANS Z26 for 
Item 5 glazing material and Test No. 18 
is deleted from the lists of tests specified 
in ANS Z28 for Item 3 and Item fl glazing 
material. 

• • * • • 

2. The first sentence of paragraph 
S5.1.2.1 is amended to read as follows: 

• • • • • 

S5.1.2.1 Item 12—Rigid plastics. 

Safety plastic materials that comply 
with Tests Nos. 10, 13.16. 21. and 24 of 
ANS 2128, Tests Nos. 19 and 20 of ANS 
Z26 with the exception of the test for 
resistance to undiluted denatured 
alcohol Formula SD No. 30. and the 
labeling requirements of S5.1.2.3. may be 
used in a motor vehicle only in the 
following specific location at levels not 
requisite for driving visibility. 

• • • • • 

(Secs. 103, 119. Pub. L 89-503, 80 Slat. 718 (15 
U.S.C. 1392, 1407); delegation of authority at 
49 CFR 1.50). 


Issued on August 24. 1081. 
Raymond A. Peck, Jr„ 

Administrator , 

[FR Doc. SI-23200 FUcd S~2S~S1 j S4& •■) 
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COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Parts 1000, 1005, 1006, 1010, 
1012, 1015, 1026, 1060, 1061,1062, 
1063, 1067, 1068. 1069, 1075, and 1076 

Removal of Miscellaneous Regulations 

agency: Community Services 

Administration. 

action: Final rule. 

summary: The Community Services 
Administration is radically reducing the 
scope and number of its regulations. 

This action is in furtherance of the 
President’s deregulation initiatives and 
in preparation for the October 1.1981 
transition to block grant funding of CSA 
programs under the Community Services 
Block Grant Act. This regulation repeals 
all parts of 45 CFR applying only to CSA 
activities and not to grantees, and 
repeals regulations governing grantee 
activities which are not required by 
statute, which are duplicative, or which 
are unnecessarily detailed leaving 
grantees much more discretion and 
responsibility to conduct their own 
affairs without detailed Federal 
supervision. 

CSA has determined that this is not a 
major regulation under the definition in 
Executive Order 12291. 

EFFECTIVE date This rule is effective 
September 30, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Merritt Van Sant. Acting Assistant 
Director for Policy. Planning and 
Evaluation, Community Services 
Administration, 1200—19th Street. NW., 
Washington, D C. 20506. Tel. (202) 632- 
6630. 

SUPPLEMENTARY INFORMATION: 

Regulations affecting grantees which are 
wholly repealed include CSA 
nondiscrimination regulations. 
Community Action Agencies—Eligibility 
and Establishment, and the Role of State 
Economic Opportunity Offices. The 
reasons for repeal of the 
nondiscrimination regulations are that 
.they are largely duplicative of other 
sueft regulations and that, with the 
closeout of CSA. the particular CSA 
procedures contained therein would be 
difficult to administer. Adequate 


protection for grantee employees and 
beneficiaries exists under the provisions 
of the Civil Rights Acts and Executive 
Order 11246; most complaints against 
grantees can presently be taken to the 
Equal Employment Opportunity 
Commission or other Federal agencies. 
The regulations concerning 
establishment of Community Action 
Agencies will no longer be relevant as 
no new CAA’s will be established after 
the closeout of CSA. AU regulations 
concerning State Economic Opportunity 
Offices ore repealed os their functioning 
and existence becomes purely a state 
concern under the block grant 
legislation. 

Among other deregulation actions, 
one of particular note is the termination 
of all requirements under the Grantee 
Program Management System (GPMS). 
Also the grantee personnel regulations 
are repealed, leaving grantee personnel 
management entirely to the grantees. 
Similarly, most grantee board 
regulations are repealed, leaving 
grantees the responsibility of complying 
with statutory requirements without 
further detailed direction from the 
Federal Government. 

AU of the Uniform Federal Standards 
and most additional regulations 
concerning fiscal management and 
accountability are among those 
regulations retained. It must be 
emphasized that where regulations are 
repealed, grantees are still responsible 
for full compliance with statutory 
requirements and merely have greater 
discretion as to the manner of 
compliance. 

(Sec. 802. 78 Stat 53a 42 U.S.C. 2942) 

Dwight A. Ink. 

Director 

45 CFR Chapter X is amended as 
follows: 

PARTS 1000, 1005, 1006, 1010, 1012, 
1015, 1026, 1062, 1063 and 1075 
I REMOVED] 

1. By removing PARTS 1000,1005. 

1006. 1010.1012. 1015. 1026.1062, 1063. 
and 1075 in their entirety. 

2. By removing the following Subparts: 

Subpart 1060.4 [Removed) 

Subpart 1060.4—Resolving Complaints 
of Discrimination in Employment. 
Program Participation and Benefits 
Against CSA Grantees (CSA Instruction 
6004-4), which includes $ 1060.4-1 to 
§ 1060.4-7. 
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Subpart 1061.12 (Removed) 

Subport 1061.12—Use of EFMS Funds 
for Food Stamp Activities (CSA 
Instruction 6132-1), which includes 
9 1061.12-1 to § 1061.12-7. 

Subport 1067.2 [Removed | 

Subpart 1067.2—Denial of Application 
for Refunding (CSA Instruction 6730-la), 
which includes § 1067.2-1 to 9 1067.2-6. 

Subpart 1067.61 Removedl 

Subpart 1067.6—Access to 
Publications: Federal Register and the 
Code of Federal Regulations (CSA 
Instruction 7000-la), which includes 
9 1067.6-1 to { 1067.6-6. 

Subpart 1067.71 Removed) 

Subpart 1067.7—Due Process Rights 
for Applicants Denied Benefits Under 
CSA-Funded Programs (CSA Instruction 
6004-6), which includes 9 1067.7-1 to 
5 1067.7-3. 

Subpart 1067.15 (Removedl 

Subpart 1067.15—Applying for a Crant 
Under Title VII of the Community 
Services Act (CSA Instruction 6710-6). 
which includes fi 1067.16-1 to 9 1067.15- 
12 . 

Subpart 1067.51 (Removedl 

Subpart 1067.51—Independent 
Funding of '’Versatile CAP' Programs. 
Section 221(b) (CSA Instruction 6140- 
01). which includes 91067.51-1 to 
9 1067.51-4. 

Subpart 1067.60 (Removedl 

Subpart 1007.60—Final Approval of 
CSA Grant Contract Actions, which 
includes § 1067.60-1 to $ 1067.60-2. 

Subpart 1067.61 [Removed] 

Subpart 1067,61—Criteria for 
Determining the Delegation of Grant and 
Contract Making Authority to Regional 
Directors, which includes § 1067.61-1 to 
9 1067,61-2. 

Subpart 1067.70 (Removed) 

Subpart 1067.70—Grantee Program 
Management System: The Community 
Action Agency, which includes 
9 1067.70-1 to $ 1067.70-10. 

Subpart 1067.80 (Removed) 

Subpart 1067.80—Applying for a 
Research. Demonstration and Pilot 
Project Grant Under Title U. Sections 
232 and 222(a) of the Economic 
Opportunity Act of 1964 as amended 
(CSA Instructions 7570-1. 7570-2. 7570- 


3. 7570-4. 6710-4). which includes 
5 1067.60-1 to i 1067.80-11. [Removed | 

Subpart 1068.3 (Removed] 

Subpart 1068.3—Limitation on CAA 
Administrative Costs (CSA Instruction 
6807-1), which includes 9 1068.3-1 to 
9 1068.3-10. 

Subpart 1068.4 (Removed) 

Subpart 1068.4—Allowability of Costs 
Incurred to Borrow Funds (CSA 
Instruction 6803-2). which includes 
S 1068.4-1 to S 1068.4-7. 

Subpart 1068.5 (Removed) 

Subpart 1068.5—Allowances and 
Reimbursements for Members of Policy 
Making Bodies (CSA Instruction 6803- 
lb), which includes 9 1068.5-1 to 
$ 1068.5-5. 

Subpart 1068.40 (Removed) 

Subpart 1068.40—Funding of Third 
Party Contractors (CSA Instruction 
7000-01), which includes 9 1068.40-1 to 
$ 1068.40-3. 

Subpart 1068.41 [Removedl 

Subpart 1068.41—Standard Form for 
Professional or Technical Services to a 
Community Action Program (CSA 
Instruction 7410-01). which includes 
9 1068.41-1 to 9 1068.41-3 and Appendix 
A. 

Subpart 1069.7 [Removedl 

Subpart 1060.7—Training 
Requirements for Special Impact 
Program Grantees (CSA Instruction 
7648-1), which includes 9 1069.7-1 to 
S 1089.7-3. 

Subpart 1069.20 [Removed] 

Subpart 1069.20—Personnel Policies 
and Procedures Under Title II. Sections 
221. 222(a). 230 and Titles IV and VII 
(CSA Instructions 6900-01 and 6903-3) 
which includes 9 1069.20-1 to S 1069.20- 
12 . 

Subpart 1069.21 [Removed) 

Subpart 1069.21—Personnel Policies 
and Procedures Under Title II. Section 
231 (CSA instruction 6900-03), which 
Includes $ 1089.21-1 to 9 1069.21-11. 

Subpart 1069.22 (Removedl 

Subpart 1089.22—Personnel Policies 
and Procedures Applicable Under 
Sections 221, 222(a), 230. 232, ond-Titlcs 
IV and VII (CSA Instruction 6900-02). 
which includes 9 1069.22-1 to $ 1069.22- 
9. 


Subpart 1069.24 {Removed] 

Subpart 1009.24—Employment of 
persons with Criminal Records (CSA 
Instruction 6901-1). which includes 
5 1069.24-1 to 9 1069.24-6. 

Subpart 1069.25 (Removedl 

Subpart 1069.25—Assistance to 
Vietnam-Era Veterans (CSA Instruction 
6901-2, which includes $ 1069.25-1 to 
§ 1069.25-9, and Appendix A. 

Subpart 1069.27 (Removed) 

Subpart 1009.27—Outside 
Employment of Grantee and Delegate 
Agency Personnel (CSA Instruction 
6907-4). which includes 5 1069.27-1 to 
9 1089.27-4. 

Subpart 1069.30 (Removed) 

Subpart 1069.30—Personnel Policies 
and Procedures; Application to 
Personnel of State Economic 
Opportunity Offices under Title II. 
Section 231 (CSA Instruction 8900-04), 
which includes $ 1069.30-1 to 9 1069.30- 
4. 

Subpart 1076.5 (Removed] 

Subpart 1076.5—Special Impact 
Program Policies and Priorities (CSA 
Instruction 6158-1), which includes 
9 1076.5-1 to 9 1076.5-11, 

Subpart 1076.30 [Removed] 

Subpart 1076.30—Training. Public 
Service Employment, and Social Service 
Programs Funded by CDCs (CSA 
Instruction 6158-3), which includes 
9 1076.30-1 9 1070.30-4. 

Subpart 1076.40 (Removed) 

Subpart 1078.40—Location of CDC 
Ventures (CSA Instruction 6158-4), 
which includes 9 1076.40-1 and 
9 1076.40-4. 

3. By amending Subpart 1067.40 as 
follows: 

Subpart 1067.4 (Amended) 

The Subpart heading is revised to 
read “Subpart 1067.4—Applying for a 
Crant Under Title II. Sections 221. 

222(a). 231. and 232 of the EOA." 

9 1067.40-1 | Amended) 

In 9 1067.40-1, Applicability , the first 
sentence is revised by deleting the word 
“and“ which appears before “231** and 
inserting “and 232** after the reference to 
“231. M 
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Proposed Rules 


Federal Register 

VoL 46, No. 160 
Monday. August 31. 1961 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of those notices 
Is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


CIVIL AERONAUTICS BOARD 
14 CFR Part 221 

(Docket: 39636; EDR-429A, Dated: August 
26. 1981] 

Tariff Flexibility System for Domestic 
Passenger Air Fares; Denial of 
Request to Extend Comment Period 

AGENCY: Civil Aeronautics Board. 
action: Denial of request to extend 
comment period. 

summary: The CAB denies a request to 
extend the comment period on its 
proposal to allow, but not compel, 
airlines to use a tariff flexibility system 
for domestic passenger air fares for the 
period until January 1.1983. 
dates: Comments by: August 26.1981. 

Comments and relevant information 
received after this date will be 
considered by the Board only to the 
extent practicable. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 39836, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. N.W.. Washington. D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W.. Washington. 
D.C., as soon as they are received. 

FOR FURTHER INFORMATION CONTACT. 
George S. Baronko or Barry Molar, 

Office of the General Counsel. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W„ Washington, D.C. 20428; 
202-673-6011 or 202-673-5205. 
respectively. 

SUPPLEMENTARY INFORMATION: In notice 
of proposed rulemaking EDR-429 (46 FR 
36642; July 28.1981; Docket 39836). the 
Board proposed to allow, but not 
compel, airlines to use a tariff flexibility 
system for domestic passenger air fares 
for the period until January 1,1963, 
when airlines will no longer be required 
to file tariffs for domestic transportation. 
The Board set August 20,1981. ss the 


date for filing comments on the 
proposal. In Order 81-7-108, which 
accompanied and was incorporated in 
the proposal, the Board announced that 
it expected to set October 1,1981. as the 
effective date for any new rule that it 
adopted in this proceeding. 

On August 25.1981, British Airways 
filed a request for an extension of time 
for comments. British Airways stated 
that the proposal was issued in the peak 
of the summer vacation period, that the 
30 days allowed for comments was only 
half the usual comment period and was 
insufficient for a matter of such 
fundamental importance, and that the 
lack of provision for reply comments 
made an adequate time for initial 
comments even more important. British 
Airways also stated that it has been 
unable to fully analyze the impact of the 
proposal and coordinate the views of its 
interested departments on both sides of 
the Atlantic. It requested a 2-week 
extension of time for comments, and 
stated that the Air Traffic Conference. 
International Air Transport Association, 
and American Society of Travel Agents 
had no objection to the request. 

The request for an extension of time is 
being denied. This round of comments is 
the latest phase of a proceeding to 
establish a transitional domestic tariff 
policy. The Board has often expressed 
its concern for a speedy implementation 
of such a policy, most recently in Order 
81-7-108. British Airways* general 
objections to the length of the comment 
period are not persuasive when 
balanced against the need to conclude 
this proceeding. Moreover, the request 
was not received until the afternoon of 
the last day before the close of the 
comment period, with no explanation for 
such timing. This alone is reason enough 
to deny the request, because a grant 
would be unfair to other prospective 
commenters, who could not be notified 
of the extension in time to delay filing of 
their comments. 

Accordingly, under authofriy 
delegated by the Board in 14 CFR 
385.20(d), the request of British Airways 
for an extension of time to file 
comments In Docket 39836 is denied 

(Sec 1 .102. 204. 401. 402, 403. 404, 411. 416. 

1001,1002, Pub, L 65-728, st amended. 72 
Stnt. 740, 743, 754. 757. 758, 760. 789. 771, 788; 


49 U.S.C 1302,1324.1371.1372,1373. 1374, 
1381.1388,1481, 1482) 

Richard B. Dyson. 

Associate General Counsel. Rules and 
Legislation. 

|FX Doc «1-2SM7 Fly «~ZlMn 045 ■»] 

BALING COOC 5320-01-41 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

Federal Highway Administration 

23 CFR Part 1205 

[NHTSA Docket No. 81-12; Notice 1) 

Highway Safety Programs; 
Determination of Effectiveness 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
Federal Highway Administration 
(FHWA), DOT. 

action: Advance notice of proposed 
rulemaking and notice of public 
hearings. 


summary: This notice is being issued to 
solicit public comments upon an effort 
by the National Highway TrafTic Safety 
Administration and the Federal 
Highway Administration to determine 
those State and local highway safety 
programs most effective in reducing 
accidents, injuries, and fatalities. It is 
undertaken at this time to be In 
accordance with the intent of Congress 
as expressed in the Omnibus Budget 
Reconciliation Act of 1961 (Section 
1107(d); Public Law 97-35). It is the 
intent of the Department that those 
programs judged during this rulemaking 
to be most effective will continue to be 
eligible for Federal funding under the 
State and Community Highway Safety 
Grant Program (23 U.S.C. Section 402) 
beyond Fiscal Year 1982. (This program 
is described in the Catalog of Federal 
Domestic Assistance at 20.600, State and 
Community Highway Safety.) The 
rulemaking will also establish a process 
for determining such programs on a 
continuing basis. The notice announces 
two public hearings on this subject and 
invites submission of written comments 
to a public docket. After analysis of this 
information the agencies will issue a 
second rulemaking proposal which is 
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expected to lead to a final determination 
not later than April 1.1982. 
date: The public hearings will be held 
October 5 and October 15.1981. All 
written comments must be received by 
October 29. 

address: The October 5 hearing will be 
held in Room 2230. of the Department of 
Transportation headquarters building, 
400 Seventh Street, S.W., Washington, 
D.C. The October 15 hearing will be held 
at the Hershey Lodge and Convention 
Center in Hershey. Pennsylvania. For 
each hearing, the schedule will be from 
9:00 a.m. to 12:00 p.m., and from 1:30 p.m. 
to 5:00 p.m. 

Written comments should refer to the 
docket number and to the number of this 
notice and be submitted to: Docket 
Section, Room 5109, Nassif Building, 400 
Seventh Street, S.W.. Washington. D.C. 
20590 (Docket hours are 8:00 a.m. to 4:00 
p.m.) 

FDR FURTHER INFORMATION CONTACT: 

NHTSA: Mr. Charles F. Livingston, 
Associate Administrator for Traffic 
Safety Programs, National Highway 
Traffic Safety Administration, 400 
Seventh Street, S.W., Washington. D.C. 
20590 (202-426-0837), 

FHWA: Mr. Lorenzo Casanova, 
Associate Administrator for Safety. 
Federal Highway Administration, 400 
Seventh Street, S.W., Washington. D.C. 
20590 (202-755-9347) or Mr. Jerry Boone. 
Office of the Chief Counsel. Federal 
Highway Administration (202-428-0791). 
SUPPLEMENTARY INFORMATION: This 
notice is the first of three notices in a 
rulemaking process to determine those 
State and local government highway 
safety programs which are most 
effective in reducing accidents, injuries, 
and fatalities. It will also define a 
process for determining the most 
effective safety programs eligible for 
Federal funding. Those programs judged 
to be most effective will be eligible for 
continued Federal funding under the 
State and Community Highway Safety 
Grant Program, (or Section 402 of title 
23. U.S.C.), 

This advance notice will be followed 
by a notice of proposed rulemaking in 
late 1901. As directed by Congress in 
section 1107(d) of the Omnibus Budget 
Reconciliation Act of 1981. Pub. L 97-35, 
the rulemaking process will conclude 
with a final rule by April 1,1982. Under 
subsection 1107(d) only those programs 
and procedures identified in the final 
rule will be eligible for Federal funds 
under the State and Community 
Highway Safety Grant Program. This 
program is conducted under the 
authority of the Highway Safety Act of 
1968. Pub. L 89-564. 23 U.S.C. 402. 


From its beginning in 1966, the goal of 
the State and Community Highway 
Safety Grant Program has been to 
reduce the highway accident problem by 
improving driver and pedestrian safety 
performance. It does this primarily by 
providing technical and financial 
assistance to State programs concerned 
with affecting human behavior and 
modifying the driving environment— 
rather than through motor vehicle- 
related engineering and design changes. 

The Highway Safety Act of 1966, 
which established the Federal grant 
program, required the establishment of 
uniform State Highway Safety Program 
Standards to help States and local 
communities organize their highway 
safety programs. 

In July 1967, the Department 
communicated to the Congress that two 
approaches had been considered in 
developing the initial set of 13 uniform 
standards: (1) If the programs of all 
States were required to meet all 
elements of the standards by the end of 
1968, this would have necessitated 
standards approaching the lowest 
common denominators of State 
programs. (2) If the standards were to 
specify goals to be worked toward, the 
standards could be set at much higher 
levels. The latter position was adopted 
as the one which would better satisfy 
the purpose of the Act. By this decision, 
the mandatory nature of the standards 
was coupled with the concept of 
progressive compliance towards 
program excellence. 

Biy May 1972. all 18 of the current 
Highway Safety Standards had been 
issued. On August 3,1972, a Notice of 
Proposed Rulemaking (37 FR 15602) was 
published to request public comment on 
a proposed revision to the standards. 
The purpose of the proposed revision 
was to: (1) update various elements of 
the standards; (2) refine and establish 
program evaluation requirements by 
which States could determine program 
progress and quality, and the 
Department could assess overall State 
progress: (3) employ more performance- 
oriented language; and (4) “repackage” 
the standards to reduce the number and 
pull like activities together to aid States 
in developing programs. Because so 
many of the comments received on the 
proposal were negative, no further 
action was taken. In 1973. Congress 
passed an amendment (23 U.S.C. 402(h)) 
prohibiting the issuance of any new 
standards or revisions unless 
specifically provided for by subsequent 
act of Congress. Thus the 18 standards 
have remained essentially unchanged to 
this day. 

Until 1978 the Federal program was 
principally directed towards achieving 


State and local compliance with the 18 
Highway Safety Standards, which were 
considered mandatory requirements at 
that time with financial sanctions 
available for noncompliance. Under the 
Highway Safety Act of 1978, Congress 
provided for a more flexible 
implementation of the program so that 
the Secretary would not have to require 
State compliance with every uniform 
standard or with every element of every 
uniform standard. As a result, the 18 
standards have become guidelines for 
use by the States. Management of the 
program has shifted from enforcing 
standards (about 85% of the standards 
had been implemented by all States) to 
one of problem identification, 
countermeasure development and 
evaluation, using the standards as a 
framework for the State programs. Also, 
since the 1976 Act gave the States 
considerable flexibility in how they use 
their highway safety grant funds. 

Federal funding has been provided for a 
wide range of highway safety activities 
within the 18 standards. 

The program has been administered at 
the Federal level by the Federal 
Highway Administration (FHWA) and 
the National Highway Traffic Safety 
Administration (NHTSA). NHTSA is 
responsible for developing and 
implementing highway safety standards 
relating to the vehicle and the driver. 
FHWA has similar responsibilities in 
program areas involving the highway. 

On March 17,1981. the Department 
submitted to Congress a major 
legislative revision and simplification of 
the highway safety granl program under 
Section 402 of Title 23, United States 
Code. This proposal, which was 
introduced in the Senate as Title 11 of S. 
841 and in the House as Title 11 of ILR. 
3197, was predicated on maintaining 
and improving the Nation's highway 
safety record while practicing fiscal 
restraint. In preparing this proposal the 
Department carefully reviewed the 
nature and extent of the Federal role in 
State highway safety programs. 

It was our belief that a revised 
highway safety program targeted 
towards the highest payoff areas, would 
in many ways be superior to the present 
program. Highway safety funds would 
be targeted to program areas that have 
the greatest potential for reducing traffic 
accidents, deaths, and injuries. States 
would no longer be required to maintain 
a number of categorical programs, such 
as driver education, as a condition of 
the grant funds. The revisions would 
improve the ability of the Federal 
Government and the States to fulfill the 
original goals of the grant program. From 
its inception, the program has had the 
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role of 8 start-up or '‘seed money** 
program. If n new program proved 
successful, a State was expected to 
continue It with State funds. The 
legislative proposal to reformulate the 
program was designed to enhance that 
concept by focusing its thrusts in a 
limited number of critical program areas 
and by turning back to the States those 
program activities which are truly their 
responsibility to operate. It specifically 
identified four general areas for such 
program fund targeting: alcohol 
countermeasures, police traffic services, 
emergency medical services, and traffic 
records. 

As a result of its review of the 
program, the Department proposed that 
the highway safety grant program be 
revised to direct aid under the program 
to areas with the most direct pay-off in 
terms of reduced accidents, deaths and 
injuries on the highways, and towards 
safety problems truly national in scope. 
The Congress has agreed that a revised 
highway safety program is in order and 
directed the Department to conduct and 
complete this rulemaking by April 1. 
1962, In the transition year, the 
Department will strongly encourage 
funding emphasis in areas that at this 
time appear to represent high payoff 
areas. 

This rulemaking is not the first 
attempt to weigh the merits of the 
various highway safety programs. The 
National Highway Traffic Safety 
Administration and the Federal 
Highway Administration have 
sponsored several studies of highway 
safety needs. In two major reports to 
Congress, the agencies addressed the 
issues of “where government can realize 
the most benefits for the next marginal 
dollar of expenditure" (1978). and the 
“adequacy and appropriateness of the 
highway safety program standards * 
(1977). These studies have all been 
useful in broadening our understanding 
of highway safety. The current 
rulemaking will determine which 
highway safety programs are most 
effective in reducing accidents, injuries, 
and fatalities. It is not to determine what 
the most acute highway safety needs are 
or the details of any standard. In 
addition, the agencies will be able to 
define a- process for determining the 
most effective safety programs on a 
current or recurring basis. The 
determinations made in the final rule - 
will thus decide the direction of the 
program for the next several years. 


As the first stage in the process, the 
agencies are sponsoring two public 
meetings, one to be held in Washington. 
D.C. on October 5.1981. and the other in 
Hershey, Pennsylvania, on October 15. 
1981. immediately following the annual 
meeting of the National Association of 
Governors* Highway Safety 
Representatives. At each hearing the 
floor will be open to anyone with views 
on effective highway safety programs, 
but in the interest of efficient planning, 
anyone who wants to make an oral 
statement should submit a written 
statement or outline of the statement to 
Mr. )ohn Krause, at the address listed 
above for NHTSA contact, no later than 
seven days before each hearing. Oral 
statements should be limited to 5 
minutes or less. Oral or written 
clarification on issues raised in the oral 
statements or in the docket submissions 
may also be requested by agency 
representatives conducting these 
hearings. As time permits, the forma) 
statements may be followed by an open 
discussion. 

As a guide to the preparation of both 
written and oral comments, the agencies 
make the following observation: 

1. The rulemaking process begun here 
will not directly result in the amendment 
of the IB highway safety program 
standards. Subsection (c) of Section 1107 
of the Omnibus Budget Reconciliation 
Act. by repealing subsection (h) of 23 
U.S.C. 402, enables the Secretary to 
issue, amend, or revoke the standards 
after October 1.1982. We are 
considering such changes, but they will 
be made as necessary through a 
separate rulemaking process, to be 
undertaken at a future date. The 
comments to this notice, therefore, 
should not directly address specific 
requirements of the 18 standards. 
However, the Department Is interested 
in receiving comments to the docket 
regarding the basic question, whether 
Federal Highway Safety Standards 
should be retained or whether the 
Department's approach should be to 
provide highway safety guidelines for 
use by States and communities in 
planning and implementing their 
highway safety programs. 

2. For purposes of this rulemaking, we 
want to solicit specific information on 
highway safety programs which will 
establish their relative effectiveness in 
reducing accidents, injuries, and 
fatalities. It would be appropriate, for 
example, to discuss specific solutions to 
highway programs, the importance or 


role of program planning and evaluation, 
and procedures for identifying safety 
need or deficiencies. 

3. The final rule, while it must identify 
the most effective programs, may also 
specify a process whereby the 
Department may approve funding for 
other programs in a State which are 
addition lo (or in place of) the specific 
programs identified in the rule. 
Comments are invited as to the details 
of a specific process and the substantive 
criteria that the agencies should apply In 
approving such program. 

4. Comments are being sought from 
the States, which have the primary role 
in establishing highway safety 
programs, and from other jurisdictions, 
agencies and organizations, and 
members of the general public who are 
involved or affected by these programs. 

While oral statements at the two 
hearings will necessarily have to be 
summary in nature, all written 
comments to the docket should address 
the following issues and questions In 
sufficient detail to clearly and 
completely support the expressed views. 

1. Identify,‘in rank order, those 
highway safety programs which have 
demonstrated effectiveness in reducing 
accidents, injury frequency, injury 
severity, of fatalities associated with 
traffic accidents. 

For each highway safety program 
identified: (a) provide the evidence 
which establishes its order of 
effectiveness: (b) identify the data/ 
information used including date and 
source: (c) define the measurement 
criteria used to determine that a change 
occurred in accidents, injuries and 
fatalities, ds well as over what period of 
time, or define some intermediate 
benefit which is related to such change, 
e.g.. belt usage: (d) describe how the 
program works: (e) describe how the 
program achieves the reduction in 
accidents, injuries, and fatalities, or 
some other benefit: (f) describe the 
relationship of program costs to program 
benefits. If you refer in your comments 
to a written report, provide one copy to 
the docket. 

2. Identify highway safety programs 
which have not yet been proven to be 
effective, but which you believe wiU 
have significant potential for reducing 
accidents, injuries, and fatalities. 

For each highway safety program 
identified: (a) outline a process by which 
the Department can establish its 
effectiveness enough to justify eligibility 
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for Federal funding; (b) explain how the 
Department can measure whether a 
change has occurred in accidents, 
injuries, and fatalities as a result of the 
program; (c) describe how the program 
would work; (b) describe the relation- 
ship of costs of the program to benefits 
of the program. 

3. Identify those highway safety 
programs whose operations and 
activities are not directly related to 
accident, injury and fatality reduction, 
but which might have sufficient 
potential for increasing efficiency or 
reducing the cost of ongoing State and 
local highway safety efforts, so as to 
justify their eligibility for Federal 
funding assistance. 

For each program identified: (a) define 
how the Department can measure 
increased efficiency and cost reduction; 
(d) describe how the program would 
work, and describe the relationship of 
the program to highway safety. Program 
areas which could be addressed under 
this section include accident records, the 
identification of high accident locations 
for remedial action, and training for 
State and local program personnel 

4. Identify any other criteria or 
factors, (other than accident, injury and 
fatality reduction effectiveness, or 
increased efficiency or cost reduction 
potential for ongoing efforts) which you 
believe would justify consideration in 
the selection and approval of projects to 
receive Federal funding assistance. 

For each of these criteria or factors: 

(a) provide specific examples of how 
they have been applied in past planning 
programing decisions, and (b) describe 
tangible and intangible program benefits 
derived which support their validity for 
consideration. 

5. Provide a compelling rationale for 
continuing, discontinuing, limiting or 
restructing Federal funding assistance 
for the State and local highway safety 
programs and processes identified in the 
preceding four issues and questions. 
Wherever possible, provide concrete 
examples to support your contention. 

6. Identify the need for. or alternatives 
to, the existence of a central authority in 
each State for administering that State's 
highway safety program. Describe the 
rationale for supporting the provision of 
a central authority responsible for the 
Stats's highway safety program as a 
prerequisite for receipt of Federal funds. 
Define what should be that authority 
and scope of responsibility presccribed 
to this central authority. Identify the 
extent to which Federal funds might 
appropriately contribute to State 
Planning and Administration Costs, and 
identify or describe the funding sources 
the State could use in contributing 
toward State planning and 


administration costs. Describe the 
impact on the State agency (or central 
authority) of the absence of Federal 
funding for planning and administration 
costs, expressed in terms of effects on: 
(1) ability to carry out an effective 
highway safety program; (2) location of 
the State authority in the organizational 
structure of the State. Identify 
alternatives for administering Federal 
Highway Safety funds in the absence of 
a central authority. Explain how the 
administrative costs would be provided: 
how the State programs would be 
coordinated; and describe the 
mechanism for the grant delivery 
system. 

Following the October 15 hearing, 
interested persons will have an 
additional two weeks in which to submit 
written comments on the issues 
discussed at either hearing. Upon review 
of the oral testimony, the written 
comments, and any other documents 
submitted in response to this notice, the 
agencies will publish a second notice 
containing tentative determinations and 
solicit additional comments. After 
reviewing these comments, the agencies 
will issue a final rule, and intend to do 
so before April 1.1982, so that the rule 
will affect the States' programs for fiscal 
year 1983. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

Comments should not exceed 15 pages 
in length. Necessary attachments may 
be added to these submissions without 
regard to the 15 page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

All comments received before the 
close of business on October 29, the 
comment closing date, will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered However, the rulemaking 
action may proceed at any time after 
that date. NHTSA will condinue to file 
relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelop with their comments, a self- 
addressed stamped postcard Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 


This notice has been evaluated under 
the Departmental Regulatory Policies 
and Procedures. 44 FR11034. and has 
been determined to be a nonsignificant 
regulation. The rulemaking will not 
affect the level of funding available in 
the highway safety program, or 
otherwise have a significant economic 
impact, so that neither a draft 
Regulatory Analysis nor a draft 
Evaluation is required 
Copies of all written statements and 
comments will be placed in Docket 81- 
12; Notice 1 of the NHTSA Docket 
Section in Room 5109. Nassif Building. 
400 Seventh Street. N.W., Washington. 
D.C. 20590. (Docket hours are 8 a.m. to 4 
pjn.) 

A verbatim transcript of each public 
hearing will be prepared and placed in 
the NHTSA docket as soon as possible 
after the hearing. 

(Sec 1107(d). Pub. L 97-35; 95 Stat. 357; 23 
U.S.C 402: delegations of authority at 49 CPR 
1.48 and 1.50). 

Issued on August 27.1961. 

Raymond A. Peck. Jr.. 

National Highway Traffic Safety 
Administrator. 

L P. Lamm. 

Deputy Federal Highway Administrator. 

|TO Dot 01-2SO4 r.Vd 123$ pra| 

BILLING CODE 4t»0-5S-N 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR Part 2530 

Minimum Standards for Employee 
Benefit Plans; Suspension of Benefit 
Rules—Proposed Amendments 

agency: Office of Pension and Welfare 
Benefit Programs. Labor. 

action: Notice of proposed amendments 
to final rule. 


summary: In this document the 
Department of Labor (Department) is 
proposing to adopt several amendments 
to a final regulation under the Employee 
Retirement Income Security Act of 1974 . 
(ERISA), 29 CFR 2530.203-3, relating lo 
suspension of pension benefit payments 
under certain circumstances. These 
amendments are intended to address 
concerns which have been presented to 
the Department with respect to possible 
effects of certain technical aspects of 
the regulation. Specifically, this 
document affects provisions of the 
regulation which govern benefit offsets 
and determinations of whether a person 
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is ‘’employed” In a manner which could 
give rise to a suspension of benefits. 
oatcs: Written comments on these 
proposed amendments must be received 
by the Department on or before 
September 30.1981. 
addresses: Written comments 
(preferably at least three copies) should 
be submitted to the Office of Reporting 
and Plan Standards. Pension and 
Welfare Benefit Programs, Room N- 
4508, U.S. Department of Labor. 
Washington, D.C. 20216. Attention: 
Suspension of Benefits—Amendments. 
All written comments will be available 
for public inspection at the Public 
Documents Room. Pension and Welfare 
Benefit Progams, Department of Labor, 
Room N—4677. 200 Constitution Avenue, 
N.W. Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Jay S. Neuman, Office of the Solicitor, 
200 Constitution Avenue, N.W. 
Washington. D.C. 20216; Room C-4508; 
202-523-8858. 

SUPPLEMENTARY INFORMATION: On 

January 27.1981, the Department 
published in the Federal Register (48 FR 
8894) a final regulation under section 
203(a)(3)(B) of ERISA governing the 
circumstances under which it is 
permissible for a plan to suspend the 
payment of pension benefits (29 CFR 
2530.203-3). As published, this 
regulation was due to take effect May 

27.1981. 

On May 26,1981, June 30,1981, and 
July 31.1981. the Department published 
documents announcing deferrals of the 
effective date of the suspension of 
benefits regulation, originally until July 

1.1981. and then until August 1,1981 
and September 1.1981. These actions 
were taken in order to permit 
reconsideration of the regulation, in 
accordance with Executive Order 12291. 
In those Notices, the Department also 
referred to a number of comments it has 
received in response to publication of 
the final rule, and stated that it would 
consider whether and to what extent 
these comments affect its analysis of the 
costs and benefits involved. 

The Department has now determined 
that certain technical problems 
described below should be addressed, 
and is proposing several amendments to 
the regulation. In addition, elsewhere in 
this issue of the Federal Register, the 
Department is publishing a notice 
relating to further deferral of the 
effective date of the suspension of 
benefits regulation. 

The technical amendments under 
consideration for permanent adoption 
concern items of administrative cost 
associated by the commentators with 
implementation of provisions of the 


regulation relating to benefit offsets and 
to determinations of whether an 
individual may be considered 
“employed” in “section 203(a)(3)(B) 
service.” The specific areas of concern 
are described below. 

1. Definition of "hour of service." 
Generally, the regulation permits a 
pension plan to provide for the 
permanent withholding of accrued 
benefits for each month of employment 
in “section 203(a)(3)(B) service.” 
Paragraph (c) of the regulation states 
that “section 203(a)(3)(B) service” 
results during a calendar month if during 
that month the participant completes 40 
or more hours of service, as defined in 
29 CFR 2530.200l>~2(a)ft), in certain 
types of employment. The cited portion 
of the regulation defining hour of service 
refers only to hours “for which an 
employee is paid, or entitled to payment 
for the performance of duties for the 
employer.” 

Commentators have suggested that 
administrative problems could arise in 
this connection in some cases where the 
participant receives payment from the 
employer other than for the performance 
of duties. For example, the participant 
might not have worked 40 hours, but 
nevertheless might have received pay 
for sick leave or vacation from the 
employer equal to or in excess of the 
amount payable for 40 hours of work. 
Under such circumstances, it has been 
argued iht the periods for which such 
payments are made should also be 
counted as section 203(a)(3)(B) service: 
to preclude the possibility that a 
participant might become entitled to 
receive pension as well as. vacation 
benefits for the same period of time: to 
avoid placing excessive administrative 
burdens on plans: and because the 
participant who recieves such payments 
should still b considered “employed” 
under the statute. Accordingly, the 
Department is proposing to amend the 
hour of service definition to include 
situations where the participant might 
receive compensation other than for the 
performance of duties. 

Z Payroll period and 'period of 
employment .“Under the regulation, the 
period to be examined for determining 
whether a participant is “employed” is 
the calendar month, and a participant is 
considered employed in ataonth if he 
completes 40 or more hours of service in 
relevant employment. Commentators 
have noted that, while plans generally 
pay benefits monthly, it is not 
uncommon for an employer to maintain 
mechanized payroll systems on other 
than a calendar month basis. It appears 
that such an employer would experience 
significant difficulty in determining the 


number of hours worked in a calendar 
month, and that, because of this, the 
plan also would face increased 
administrative problems. The 
Department believes that some greater 
flexibility in the “period of employment” 
could be accomplished, and fs proposing 
to amend the regulation in this regard to 
permit use of a four or five week payroll 
period in lieu of the calendar month as 
the period to be examined. 

3. Use of "equivalencies"and 
"elapsed time" methods. In the 
preamble to the final regulation (46 FR 
8894, 8897) the Department noted that 
many commentators urged that the 
regulation permit the use of the 
“equivalencies” or “elapsed time” 
methods of counting hours worked, 
described in Department regulations, for 
determining whether the “40 hour test” 
had been met. The Department rejected 
these suggestions because it did not 
appear that use of these methods would 
be appropriate for determining when 
benefits could be forfeited. 

The Department has determined that 
the administrative costs to plans which 
use these methods is significant enough 
to warrant its reconsideration of 
possible ways to allow such plans to 
continue to use these methods, without 
the burdens which might arise if they 
had to count hours solely for suspension 
purposes, while at the same time 
safeguarding plan participants against 
harsh results. It appears to the 
Department that although it might be 
difficult for such plans (i.e. plans 
already using elapsed time methods or 
equivalencies for other purposes) to 
calculate the actual number of hours 
worked by a plan participant there 
should not be any significant problem in 
determining the number of days for 
which compensation is paid to the 
participant for any given period, 
particularly in light of the fact that the 
Department is also proposing to allow 
use of payroll periods, in addition to the 
calendar month, for determinating a 
period of employment under the 
regulation. Accordingly, the Department 
is proposing to permit suspension of 
benefits by plans using equivalencies or 
the elapsed time method for all other 
purposes when a participant performs 
any services for pay for the employer on 
10 or more days during a calendar 
month or variant. A9 discussed above, 
plans would be permitted to include in 
this calculation those days for which 
certain payments were made for reasons 
other than the performance of duties. 

4. "Offset" rules. Paragraph (b)(3) of 
the regulation permits plans to deduct, 
from benefit payments to be made by 
the plan, any payments previously made 
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during months in which the participant 
was employed in section 203(a)(3)(D) 
service, but limits such deduction (or 
offset) in any one month to not more 
than 25 percent of that month’s benefit 
payment. Paragraph (b)(4) of the 
regulation prohibits the withholding of 
payments under this section until the 
plan gives notice of the withholding to 
the employee. 

Commentators have argued that plans 
might not know until the end of an 
initial period of employment whether 
the participant engaged in section 
203(a)(3)(B) service for that period, and 
to that extent the plan would always be 
in a position of having to go through the 
added administrative procedures of the 
offset rules in order to fully recapture 
amounts it is entitled to suspend! 

The Department is proposing to 
address this problem by lifting the 25 
percent limitation with regard to the 
initial payment to which the participant 
would be entitled upon resumption of 
benefits under paragraph (b)(2) of the 
regulation. Because paragraph (b)(2) 
authorizes a delay of up to two months 
between the time employment ceases 
ond the time benefits must resume, this 
initial payment could routinely equal as 
much as three months* benefits. The 
Department believes that such an 
amount would generally be sufficient to 
cover the full extent of a plan’s 
’’overpayments.” 

KO. 12291 Statement 

Pursuant to the requirements of 
Executive Order 12291. it is the 
Department’s initial determination that 
these proposed amendments are not a 
’’major rule,” as that term is used in the 
Order, because it does not appear that 
they will result in: an annual effect on 
the economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries, 
government agencies or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. The 
Department views these proposed 
amendments as technical changes which 
would, if adopted, increase options 
available to plans under the suspension 
of benefits regulation, and facilitate less 
costly administration of suspension 
provisions, without themselves imposing 
additional costs on plans. 

Regulatory Flexibility Act Statement 

For the reasons set forth in the 
preceding paragraph, the undersigned 
has certified that these proposed 


amendments will not have a significant 
economic impact on a substantial 
number of small entities. 

Statutory Authority 

These amendments are proposed for 
final adoption under the authority 
contained in sections 203(a)(3)(B) and 
505 of ERISA (Pub. L 93-406, 80 Slat 
854. 894. 29 U.S.C. 1053.1135). 

PART 2530—RULES AND 
REGULATIONS FOR MINIMUM 
STANDARDS FOR EMPLOYEE 
BENEFIT PLANS 

Accordingly, it is proposed that 
Chapter XXV of Title 29 of the Code of 
Federal Regulations be amended by 
revising the heading, paragraph (b) (1). 
(3) and the first sentence of (b)(4). (c)(1) 
and the introductory text of (c)(2), and 
(d) of g 2530.203-3 to read as follows: 

5 2530.203-3 Suspension of pension 
benefits upon employment 
« • • • • 

(b) Suspension rules—{ 1) General 
rule. A plan may provide for the 
permanent withholding of an amount 
which does not exceed the suspendible 
amount of an employee's accrued 
benefit for each calendar month, or for 
each four or five week payroll period 
ending in a calendar month, during 
which an employee is employed in 
"section 203(a)(3)(B) service” as 
described in S 2530.2Q3-3(c). 

• • • • • 

(3) Offset rules. A plan which 
provides for the permanent withholding 
of benefits may deduct from benefit 
payments to be made by the plan any 
payments previously made by the plan 
during those calendar months or pay 
periods in which the employee was 
employed in section 203(a)(3)(B) service. 
Provided\ that such deduction or offset 
does not exceed in any one month 25 
percent of that month’s total benefit 
payment (excluding amounts described 
in paragraph (b)(2) of this section) which 
would have bi^n due but for the offset 

(4) Notification . No payment shall be 
withheld by a plan pursuant to this 
section unless the plan notifies the 
employee by personal delivery or 
certified mail during the first calendar 
month or payroll period in which the 
plan withholds payments that his 
benefits are suspended.* * * 

• • • • • 

(c) Section 2Q2(q)(3MB) Service—{ 1) 
Plans other than m ultiemployer plans. 

In the case of a plan other than a 
multiemployer plan, as defined in 
section 3(37) of the Act. the employment 
of an employee, subsequent to the time 


the payment of benefits commenced or 
would have commenced if the employee 
had not remained in or returned to 
employment, results in section 
203(a)(3)(B) service during a calendar 
month, or during a four or five week 
payroll period ending in a calendar 
month, if the employee. In such month or 
payroll period, (i) completes 40 or more 
hours of service [as defined in 29 CFR 
2530.200b-2(a)(l) and including hours for 
which the employee took, and is entitled 
to payment for, vacation, holiday, jury 
duty, training, or sick leave) for an 
employer which maintains the plan, 
including employers described in 
§ 2530.210 (d) and (e). as of the time that 
the payment of benefits commenced or 
would have commenced if the employee 
had not returned to employment; or (ii) 
receives from such employer payment 
for the performance of duties, or 
payment for vacation, holiday, jury duty, 
training, or sick leave, or both, for each 
of 10 or more days (or separate work 
shifts) in such month or payroll period. 
Provided, that the plan does not for any 
purpose determine or use the actual 
number of hours of service with which 
an employee is required to be credited 
under g 2530.200b-{2)(a). 

(2) Multicmployer plans. In the case of 
a multiemployer plan, as defined in 
section 3(37) of the Act, the employment 
of an employee subsequent to the time 
the payment of benefits commence or 
would have commenced if the employee 
had not remained in or returned to 
employment results in section 
203(a)(3)(B) service during a calendar 
month, or during a four or five week 
payroil period ending in a calendar 
month, if the employee, in such month or 
payroll period: 

Completes 40 or more hours of service 
(as defined in g 2530.200b-2(a)(l) and 
including hours for which the employee 
took, and is entitled to payment for, 
vacation, holiday, jury duty, training, or 
sick leave); or 

Receives payment for the performance 
of duties, or payment for vacation, 
holiday, jury duty, training, or sick 
leave, or both, for each of 10 or more 
days (or separate work shifts) in such 
month or payroll period. Provided\ that 
the plan does not for any purpose 
determine or use the actual number of 
hours of service with which an 
employee is required to be credited 
under g 2530.200b-(2)(a); in 
—An industry in which employees 
covered by the plan were employed 
and accrued benefits under the plan 
as a result of such employment at the 
time that the payment of benefits 
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commenced or would have 
commenced if the employee had not 
remained in or returned to 
employment, and 

—A trade or craft in which the 
employee was employed at any time 
under the plan, and 

—The geographic area covered by the 
plan at the time that the payment of 
benefits commenced or would have 
commenced if the employee had not 
remained in or returned to 
employment. 

• • • • • 

(d) Suspendi ble amount —(1) Life 
annuity. In the case of benefits payable 
periodically on a monthly basis for as 
long as a life (or lives) continues, such 
as a straight life annuity or a qualified 
joint and survivor annuity, a plan may 
provide that an amount not greater than 
the portion of a monthly benefit 
payment derived from employer 
contributions may be withheld 
permanently for a calendar month, or for 
a four or five week payroll period 
ending in a calendar month, in which the 
employee is employed in section 
203(a)(3)(B) service. 

(2) Other benefit forms. In the case of 
benefits payable in a form other than the 
form described in paragraph (d)(1) of 
this section, a plan may provide for the 
permanent withholding of an amount of 
the employer-derived portion of benefit 
payments for a calendar month, or for a 
four or five week payroll period ending 
in a calendar month, in which the 
employee is employed in section 
203(a)(3)(B) service, not exceeding the 
lesser of (1) the amount of benefits 
which would have been payable to the 
employee if he had been receiving 
monthly benefits under the plan since 
actual retirement based on a single life 
annuity commencing at actual 
retirement age. or (ii) the actual amount 
paid or scheduled to be paid to the 
employee for such month. Payments 
which are scheduled to be paid less 
frequently than monthly may be 
converted to monthly payments for 
purposes of this paragraph (d)(2)(ii). 

Signed st Washington, D C. this 27th day 
of August, 1981. 

Donald L Dotson, 

Assistant Secretary. Labor Management 
Services Administration. 

(PR Doc. S1-2M50 KVWtJ **$ »m\ 

BIUJNG COOC 4VO-2*~y 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Ch. VII 

Surface Coal Mining and Reclamation 
Enforcement in Virginia; Review of 
State Program Submission 

agency: Office of Surface Mining, 
Interior. 

action: Exension of public comment 
period. __ 

summary: OSM is extending the period 
for review and comment on the 
resubmission by Virginia of its program 
for the regulation of surface coal mining 
and reclamation in the State. 
date: Written comments, data or other 
relevant information relating to 
Virginia's program submission must be 
received on or before 4:00 p.m., 
September 8.1961. to be considered. 
address: Comments on Virginia's 
program submission should be sent or 
hand-delivered to: Office of Surface 
Mining, Reclamation and Enforcement, 
Attention: Virginia Administrative 
Record. 603 Morris Street, Charleston, 
West Virginia 25301. 

FOR FURTHER INFORMATION CONTACT. 
Christine M. Struminski. Acting 
Assistant Regional Director, Division of 
State and Federal Programs. 603 Morris 
Street. Charleston, West Virginia 25301. 
Telephone: (304) 342-6125. 
SUPPLEMENTARY INFORMATION: On 
August 17,1981, at 46 FR 41525-41527, 
the Regional Director, Office of Surface 
Mining, U.S. Department of the Interior, 
published notice of the public hearing 
and the public comment period on the 
resubmitted Virginia program. The 
comment period was slated to close at 
4:00 p.m. on September 4,1981. Since 
that publication, OSM has learned that 
Senator (ohn Warner has scheduled a 
congressional hearing on September 2, 
1981. concerning surface mining in 
Virginia and the Virginia program. 

In order to allow sufficient time for 
the public to receive information 
resulting from the congressional hearing 
and to comment on any that may relate 
to the Virginia program, OSM is 
extending the comment period until 4:00 
p.m. on September 8,1981. 

As indicated in the original notice 
soliciting comments on the resubmission 
of Virginia's program, the public hearing 
time and place will remain the same: 
that is. the public hearing will be held at 
5:30 p.m. on September 3,1981, at Clinch 
Valley College. Science Building. Room 
S-100. Wise, Virginia. 


This announcement is made In 
keeping with OSM’s commitment to 
public participation as a vital 
component in fulfilling the purposes of 
the Surface Mining Control and 
Reclamation Act of 1977. 

Dated: August 25.1981. 

I. R. Harm. 

Director , Office of Surface Mining. 

|FX Doc S1-2SJ44 Filed fr>2»~91. MS *m| 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(CGD14 81-01) 

Drawbridge Operation Regulations; 
Honolulu Harbor, Hawaii 

agency: Coast Guard, DOT. 
action: Proposed rule. 

summary: At the request of the State of 
Hawaii. Department of Transportation, 
the U.S. Coast Guard is considering 
amending the regulations governing the 
operation of the John H. Slattery 
Drawbridge across Kalihi Channel at 
Honolulu, Hawaii The proposed change 
would reduce the number of hours the 
bridge is required to open on signal each 
day. Monday through Friday, excluding 
legal holidays, from twelve hours to two. 
Thi9 proposal is being made due to 
increasing vehicular traffic congestion 
during periods when the draw is open. 
This proposal is intended to Improve the 
flow of vehicular traffic across the 
bridge, while still providing for the 
reasonable needs of navigation. 
date: Comments must be received on or 
before September 28.1981. 
address: Comments should be mailed 
to Commander (oan). Fourteenth Coast 
Guard District, Prince Kalanianaole 
Federal Building, 300 Ala Moana, 
Honolulu, Hawaii 96850. The comments 
will be available for inspection or 
copying at the Aids to Navigation 
Office. Room 9139. Normal office hours 
are between 6:30 a m. and 5:00 p.m., 
Monday through Thursday, except 
holidays. Comments may also be hand 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT 

LT)G Michael L Van Houtea, Bridge 
Administration Officer, Aids to 
Navigation Branch. Operations Division, 
Room 9139, Federal Building. 300 Ala 
Moana, Honolulu. Hawaii 96850, 
telephone: (800) 546-7130. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
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participate in this proposed rule making 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CCO 
14-81-01), and the specific section of the 
proposal to which their comments apply, 
and give the reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self* 
addressed postcard or envelope is 
enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the rule 
making process. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: LTJG Michael 
L Van Houten, Bridge Administration 
Officer. Fourteenth Coast Guard District 
Aids to Navigation Branch and Timothy 
C. Titus. Project Attorney. Fourteenth 
Coast Guard District. Legal Office. 

Discussion of the Proposed Regulations 

Under the present regulations the John 
H. Slattery Bridge is required to open on 
signal to vessel traffic Monday through 
Friday, excluding legal holidays, during 
the following periods: 5:00 a.m. to 7:00 
a.m.. 8:00 a.m. to 4:00 p.m., and 5:00 p.m. 
to 7*00 p.m. It is closed from 7:00 a.m. to 
8:00 a.m., 4:00 p.m. to 5:00 p.m. and 7:00 
p.m. to 5.-00 a.m. 

The proposal calls for the draw to be 
open on signal from 5:00 a.m. to 6:00 a.m, 
and from 6:00 p.m. to 7.-00 p.m. The draw 
would be closed from 6:00 a.m. to 6:00 
p.m. and from 7.-00 p.m. to 5:00 a.m. 

The present regulations governing the 
operation of the draw on weekends and 
legal holidays would not change under 
this proposal. 

Vertical clearance beneath the bridge 
with the draw in a closed position is 
fifteen (15) feet at mean high water at 
the center and eighteen (18) feet at mean 
low water at the center. 

The John H. Slattery Drawbridge is 
presently the only means of access for 
vehicular traffic between Sand Island 
and the City of Honolulu. The present 
operating schedule for the drawbridge is 
intended to keep the draw closed to 
vessel traffic during peak vehicular 
traffic hours, to minimize traffic 
congestion at the drawbridge: however, 
vehicular traffic across the bridge has 
increased substantially since the present 
schedule was established. When the 


draw is opened during normal daily 
business hours, vehicular traffic may be 
severely disrupted. Traffic across the 
bridge has increased from an average 
volume of 7.400 vehicles per day in 1974 
to an average of more than 10.500 
vehicles per day as of August 1980. 
During this same period the frequency of 
draw openings for vessel passages has 
decreased from 4.5 to 2.4 per day. The 
volume of traffic across the bridge is 
expected to be 88 high as 15.000 vehicles 
per day by the end of the 1981 summer 
when a large shipping firm is scheduled 
to consolidate its container operations 
terminal at Sand Island and a new State 
park is opened there. 

The principal users of the draw are 
two companies whose tugboats pass 
through the draw several times a week 
and one cruise boat operations whose 
vessel also passes through the draw 
several times a week. 

During periods when the draw is 
closed these vessels are still able to use 
both the main entrance channel for 
Honolulu Harbor and the secondary 
route through Kalihi Channel by passing 
around Sand Island: thus access to the 
Harbor is not prevented during periods 
when the draw is closed. 

The State of Hawaii Department of 
Transportation views the traffic 
situation at the drawbridge as a severe 
economic hardship due to the delay 
costs experienced by vehicle operators 
when the draw is open. The costs added 
to shipments of goods across the bridge 
when these shipments are delayed by 
draw openings are ultimately borne by 
the consumer. The State Department of 
Transportation has prepared an 
economic evaluation of the potential 
costs to vehicular traffic due to delays. 
They calculate the potential costs to 
vehicular traffic will exceed $2 million 
per year if the existing regulations are 
continued. It is expected these costs will 
be virtually eliminated if the proposed 
rule making is adopted. 

Vessel passages through the draw are 
relatively infrequent and the number of 
draw openings per day has been 
decreasing. The economic consequences 
of restricting vessel traffic will include 
increased fuel consumption and time 
delays for vessels when they must travel 
around Sand Island instead of passing 
through the draw. 

The proposal to reduce the number of 
hours the draw is open is expected to 
result in a negligible economic impact 
upon vessel traffic in comparision with 
the economic impact of the present 
regulations upon the community. 

The proposed regulations have been 
reviewed under the provisions of E.O. 
12291 and have been determined not to 
be a major rule. In addition, the 


proposed regulations are considered to 
be nonsignificant in accordance with the 
guidelines set out in the Policies and 
Procedures for Simplification. Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 5-22-80). 

An economic evaluation of the 
proposed regulations, with regard to 
their impact on waterborne traffic, has 
not been conducted since, for the 
reasons discussed above, their Impact is 
expected to be minimal. The benefits to 
be derived from the proposed change 
include reduced delay costs for 
vehicular traffic, savings in time for 
shipments of goods, convenience for 
motorists, and less wear and tear on the 
draw machinery of the bridge. In 
accordance with section 605(b) of the 
Regulatory Flexibility Act (94 Stat. 1164), 
it is also certified that these rules, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be 
amended by revising § 117.900(a) to read 
as follows: 

§117.900 Honolulu Harbor, Hawaii; KalJht 
Channel Bridge. 

(a) The agencies controlling the bridge 
shall provide the necessary bridge 
tenders and the proper mechanical 
appliances for the safe, prompt, and • 
efficient opening of the draw for the 
passage of vessels during the scheduled 
hours of operation as follows: 

Monday through Friday, Excluding Legal 
Holidays 

Open on signal and Closed periods 

500 a.m. to 6*00 a.m —600 a.m. to 6.00 pjn. 

8 00 p.m. to 700 p.m.—700 p.m. to 500 am. 

• • • • • 

(33 U.S.C. 499, 49 U.S.C 1655(f)(2): 49 CFR 
1.46(c)(5): 33 CFR 1.05-l(g){3)) 

Dated: August 12.1961. 

B. E. Thompson. 

Rear Admiral US Coast Guard. Commander. 
Nth Coast Guard District. 

|FR Doc- n-Stn PM «-»«: Ml Mn| 
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33 CFR Part 117 
(COO 61-0551 

Drawbridge Operation Regulations; St. 
Joseph River, Mich. 

agency: Coast Guard. DOT. 
action: Proposed rule. 
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summary: At the request of the 
Michigan Department of Transportation, 
the Coast Guard is considering changing 
the regulations governing the operation 
of the Biossomland (US-33) and 
Bicentennial (I-94BL) bridges across the 
St. Joseph River between the Cities of St. 
Joseph and Benton Harbor. Michigan, by 
permitting the draws of these bridges to 
remain closed for extended periods of 
time during the navigation season. Also, 
both bridges would require at least 
twelve hours notice to effect an opening 
during the winter months. This proposal 
is being made in an effort to relieve 
vehicular traffic tie-ups caused by 
random bridge openings during periods 
of time when commuting between the 
Cities of St. Joseph and Benton Harbor 
is heaviest This action may 
accommodate the needs of vehicular 
traffic and may still provide for the 
reasonable needs of navigation. 
date: Comments must be received on or 
before September 28,1981. 
address: Comments should be 
submitted to and are available for 
examination from 7 a.m. to 3 p.m., 
Monday through Friday, except 
holidays, at the office of Commander 
(obr). Ninth Coast Guard District 1240 
East Ninth Street Cleveland. Ohio 
44199. 

FOR FURTHER INFORMATION CONTACT! 

Robert W. Bloom Jr.. Chief. Bridge 
Branch. 1240 East Ninth Street 
Cleveland. Ohio 44199, (216) 522-3993. 
SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rule making 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name, 
address, identify the bridge, and give 
reasons for concurrence with or any 
recommended change in the proposal. 
Person desiring acknowledgement that 
their comments have been received 
should enclose a stamped self* 
addressed postcard or envelope. The 
Commander, Ninth Coast Guard District, 
will evaluate all communications 
received and determine a course of final 
action on this proposal. The proposed 
regulations may be changed in light of 
comments received. 

Drafting Information: The principal 
persons involved in drafting this 
proposal are: Robert W. Bloom, Jr.. 

Chief. Bridge Branch, Ninth Coast Guard 
District, and Project Attorney, Lt. M. E. 
Reeves, Assistant Legal Officer, Ninth 
Coast Guard District. 

Discussion of the Proposed Regulations 

Under present regulations, the 
Bicentennial bridge opens upon signal 
from an approaching vessel. The 


Biossomland bridge opens upon signal 
from an approaching vessel except that, 
from December 15 through March 1 at 
least a 12 hour notice is required. This 
proposal would require the Biossomland 
bridge to open on signal only from three 
minutes before to three minutes after the 
hour and half-hour, from 7 a.m. to 8 p.m. 
from May 15 to September 30. The 
Bicentennial bridge would be required to 
open on signal only from three minutes 
before to three minutes after the quarter 
and three-quarter hour, from 7 a.m. to 8 
p.m. from May 15 through September 30. 
From December 16 through the last day 
of February, both draws would open on 
signal if at least 12 hours notice is givjsn. 
At all other times the draws shall open 
as soon as possible upon receiving the 
proper signal. 

Analysis of the bridgetenders logs and 
traffic counts indicate that in 1979 the 
Biossomland bridge had 69 openings in 
October, 372 in September. 319 in 
August. 400 in July. 280 in June, and 258 
in May. The shortest interval between 
some openings of the Biossomland 
bridge was 5 minutes with 
approximately 40 to 96 vehicles being 
held up for the passage of a vessel. The 
Bicentennial bridge had 45 openings in 
October. 341 in September. 236 in 
August, 320 in July, 256 in June, and 141 
in May. The shortest interval between 
some openings was 5 minutes with 
approximately 40 to 160 vehicles being 
held up for the passage of a vessel. 

It is anticipated there will be a 
continuing increase in the number of 
sailboats using the St. Joseph-Benton 
Harbor facilities in the coming years. 
Newly constructed marine facilities in 
the Twin Cities have brought in boaters 
that formerly used marinas in southern 
Michigan and Indiana. 

Vehicle traffic tie-ups on these bridges 
may be relieved by opening the draws 
on a scheduled basis for the passage of 
multiple vessels instead of random 
openings for the passage of one vessel. 
Vessel passage would be delayed for no 
more than 30 minutes during closed 
periods. At all times, commercial vessels 
will be afforded passage as soon as 
possible. The bridge owner would be 
relieved from the need to keep 
drawtenders in constant attendance 
during winter months, when navigation 
on the river is negligible. 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Polices and Procedures for 
Simplification. Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 


80). An economic evaluation has not 
been conducted since its impact is 
expected to be minimal. 

In accordance with 5 805(b) of the 
Regulatory Flexibility Act (94 Stat. 1164), 
it is also certified that these rules, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be 
amended by: 

{117.641 (Amended) 

1. Removing § 117.641 (f)(2-a). 

2. Adding a new { 117.881 
immediately after S 117.680 to read as 
follows: 

{ 117.661 SL Joseph River, Michigan; 
Biossomland (US-33) and Bicentennial (BL- 
94) Bridges between SL Joseph and Benton 
Harbor, Michigan. 

(a) The draws shall open on signal 
from March 1 through May 14 and 
October 1 through December 15. and 
from 8 p.m. to 7 a.m. from May 15 
through September 30. 

(b) From 7 a.m. to 8 p.m. from May 15 
through September 30: 

(1) The draws of the Biossomland 
bridge need open only 3 minutes before 
to 3 minutes after the hour and half- 
hour. 

(2) The draws of the Bicentennial 
bridge need open only 3 minutes before 
to 3 minutes after the quarter and three- 
quarter hour. 

(c) From December 18 through the last 
day of February both draws shall open 
on signal if at least 12 hours notice is 
given. 

(d) Public vessels of the United States, 
state and local government vessels used 
for public safety, commercial vessels, 
and vessels in distress, shall be passed 
through either draw as soon as possible 
even though closed periods are in effect. 

(e) The owner of or agency controlling 
these bridges shall keep a copy of these 
regulations conspicuously posted both 
upstream and downstream, either on the 
bridges or elsewhere in such a manner 
that it can be easily read from an 
approaching vessel at all times, with 
instructions stating exactly how notice 
is to be given to the authorized 
representative of the bridge owner. 

(33 U.S.C. 499. 49 U.S.C 1655lg)(2); 49 CFR 
1.46(c)(5). 33 CFR 1.05-(g)(3)) 
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Dated: August 6. 1081. 

Henry H. Boll, 

Rear Admiral, U.S Coast Guard Commander, 
Ninth Coast Guard District, 

|FR Dot 91-2SXM Filed MMI. 8 45 am| 

BILLING COO€ 4010 - 14-44 


33 CFR Part 165 
ICGD7-61-04I 

Safety Zone; Vicinity Bascule Bridge, 
Ft Lauderdale, Fla. 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed amendment 
would establish a safety zone on the 
waters of the Stranahan River. Fort 
Lauderdale, Florida, within the vicinity 
of the Marriott Hotel seawall and the 
Bascule Bridge. Fort Lauderdale. Florida. 
The safety zone would encompass an 
area of the Stranahan River from 175 
yards north of the Bascule Bridge and 75 
yards from the seawall of the Marriott 
Hotel along the river. This safety zone is 
needed for the protection of personnel 
and equipment during an exhibition and 
training exercise by the U.S. Coast 
Guard Gulf Strike Team in these waters. 
Vessels entering the safety zone would 
have to operate at minimum wake 
speeds. 

date: Comments must be received on or 
before October 15.1881. 
address: Comments should be mailed 
to Commander. Seventh Coast Guard 
(mep), 51 SW 1st Ave, Miami, FL 33130. 
The comments and other materials 
referenced in this notice will be 
available for inspection and copying at 
the Marine Safety Division. Room 1231, 
51 SW 1st Avenue, Miami. Florida. 
Normal office bourse are between 7:30 
am and 4:00 pm, Monday through 
Friday: except holidays. Comments may 
also be hand-delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 

LCDR J P. WYSOCK1, CCGD7(mep). 51 
SW 1st Ave, Miami, FL 33130, (305) 350- 

5278. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
subitiitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CCD 
7-81-04). and give the reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 


comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the 
rulemaking process. 

Drafting Information 

The principal person involved in 
drafting of this rule is LT]G M. P. 
BERNARD. Project Officer. 

CCGD7(m epl, Miami. Florida 33130. and 
LT W. J. PETERSEN. Project Attorney. 
CCGD7(dl). Miami. Florida 33130. 

Discussion of Proposed Rule 

During the 1081 8th Annual Spillage 
Control Conference. 20-31 October 1981, 
the U.S. Coast Guard will be presenting 
an exhibition/training exercise that will 
include movement of certain vessels and 
equipment into the proposed safety zone 
area. A minimum wake through the area 
will be necessary and enforced by patrol 
craft representing the Captain of the 
Port. Miami, Florida, to allow safe 
operation during the exercise. As the 
safety zone will not impinge on the main 
channel into the area, there should not 
be any undue affect on vessel traffic. 

Summary of Draft Evaluation 

These proposed regulations have been 
reviewed under the provisions of 
ExecutiveJDrder 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be insignificant in 
accordance with guidelines set out In 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). An economic evaluation has not 
been conducted since, for the reasons 
discussed above, its impact is expected 
to be minimal. In accordance with 605(b) 
of the Regulatory Flexibility Act (94 
Stat. 1164). it is also certified that these 
rules, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 

Proposed Regulations 

PART 165—SAFETY ZONES 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 165 
of Title 33. Code of Federal Regulations, 
by adding $ 165.704 to read as follows: 

4 165.704 Stranahan River, Fort 
Lauderdale, FL. 

The waters of the Stranahan River 
within the area of the Bascule Bridge, 
from one hundred and seventy-five 
yards north of the bridge and seventy- 
five yards west from the Marriott Hotel 


seawall, geographical coordinates from 
the Marriott Hotel seawall for the safety 
zone are 2G-06.02N. 080-07.09W and 26- 
06.06N, 080-07.10W is a safety zone, 
Vessels operating in this zone shall be 
operated at minimum wake speeds. This 
safety zone shall be in effect on 29 
October 1981 from 1200 to 1800 hours, 
Eastern Standard Time. 

(Pub. L 95-474. 02-1477. (33 U.S.C 1231): 49 
CFR 1.48(n)(4)) 

Dated: August 7.1061 
B. L. Stabile. 

Commander, Seventh Coast Guard District, 
Miami, FL 

|FA Doc S1-ZMT1 S-3~S1 *45 «on| 

BILLING CODE 4910-14.-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-7-FRL 1916-1) 

Approval and Promulgation of State 
Implementation Plans; State of Kansas 

agency: Environmental Protection 
Agency. 

action: Proposed rulemaking. 


summary: Part D of the Clean Air Act 
(CAA) enacted in 1077 requires states to 
revise their state implementation plans 
(SIPs) for all areas that have not 
attained National Ambient Air Quality 
Standards (NAAQS). This SIP revision 
was submitted by the State of Kansas to 
meet that requirement of the CAA. The 
State of Kansas submitted this revision 
to demonstrate the attainment and 
maintenance of the carbon monoxide 
(CO) NAAQS for the Wichita 
nonattainment area by December 31. 
1982. EPA is proposing to conditionally 
approve the State's CO SIP for Wichita. 

This notice contains background 
information on the requirements of the 
CAA for an approvable SIP revision, a 
description of the Wichita CO SIP 
revision, and a summary of EPA's 
evaluation of the SIP revision. 

EPA published a "Notice of 
Availability and Advance Notice of 
Proposed Rulemaking", in the May 22, 
1981 Federal Register (46 FR 27972). 
Interested persons are invited to 
comment concerning the revision and its 
approvabiiity with respect to Part D. 
suggested corrections of deficiencies, 
the deadlines which should apply for 
corrections of deficiencies, or any other 
aspect of this proposed rulemaking. 

date: Comments must be submitted on 
or before September 30.1981. 
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address: Copies of the proposed SIP 
revision are available for inspection 
during normal business hours at the 
locations listed in the May 22,1981 
Federal Register (48 FR 27972). 
Comments should be sent to: Michael T. 
Marshall, Environmental Protection 
Agency, Region VII, Air. Noise and 
Radiation Branch. 324 East 11th Street. 
Kansas City, Missouri 84106. 

FOR FURTHER INFORMATION: Contact 
Michael T. Marshall at (818) 374-3791. 
FTS 758-3791. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The CAA required each state to list 
those areas where the NAAQS were not 
being attained as of August 7,1977 
(nonattainment areas). The state 
designated the nonattainment area for 
CO in the South Central Kansas 
Interstate Air Quality Control Region. 
Sedgwick County. Wichita (central city 
area) as 13th Street on the north. Grove 
Street on the east, Kellogg Street, (U.S. 
54) on the south, and the Big Arkansas 
River on the west. EPA promulgated 
Kansas' designated nonattainment area 
for Wichita in the March 3,1978 Federal 
Register (44 FR 8962). 

The Wichita CO nonattainment plan 
was made available to the public on 
May 5.1979. considered on May 31. 

1979. at a public hearing of the Kansas 
Department of Health and Environment 
(KDHE). in cooperation with the 
Wichita-Sedgwick County Metropolitan 
Area Planning Commission. It was 
submitted to EPA by the Governor on 
April 18.1081. 

Wichita has exceeded the CO 
NAAQS since 1971. The planning base 
for the Wichita CO SIP revision is the 
nonattainment ambient CO 
measurements from 1976 through 197a 
During this three year period, eighteen 
excursions above the 8-hour CO 
NAAQS have been recorded. No 1-hour 
violations have been recorded. In 1978 
there were four 8-hour periods 
exceeding the NAAQS of 10.0 milligram 
of CO per cubic meter of air (mg/m*). 
There were eight excursions over that 
standard in 1977 and six in 197a The 
highest second highest 8-hour average 
concentration was 15.5 mg/m a : this 
occurred in 1978 and is the design value 
for this SIP revision. The yearly second 
highest 8-hour overage concentrations 
are graphically presented in the state 
submittal, which shows that since 1974 
there is a definite downward (lower CO 
values) trend. 

The area is shown to attain the 
NAAQS by October 1983 with just the 
improvements gained through the 
federal motor vehicle control program 


(FMVCP). The SIP submission shows by 
linear rollback that a reduction of 039 
tons per year (7.2% reduction) of CO 
from the projected motor vehicle 
emissions for 1982 would bring the area 
into attainment with the NAAQS. 

B. Plan Approval Criteria 

The Wichita CO nonattainment plan 
has been evaluated by EPA with respect 
to Part D of the CAA as described in the 
Federal Register of April 4.1979 (44 FR 
20372) and July 2.1979 (44 FR 38583). 

The reader should refer to these 
documents, and the documents 
referenced therein, for the specific 
requirements. 

C. Description of SIP Revision 

The following is a discussion of the 
SIP submittal as received by EPA on 
April 10,1981. Many parts of the 
Wichita CO submittal incorporate 
previous Kansas Part D SIP submittals, 
which have been reviewed as part of the 
overall Kansas SIP. The reader should 
consult the Federal Register of 
December 8.1980 (45 FR 81006) and 
April 3.1981 (46 FR 20184) for 
information on EPA’s actions concerning 
the previous Kansas Part D SIP 
submittals. The conditions of that 
approval remain in effect. 

The Wichita CO submittal describes 
the nonattainment area (center city area 
including the central business district) 
and the surrounding impact areas. It 
describes the growth projections for the 
area, population, employment, new and 
modified industries, and vehicle miles 
traveled (VMT). The emission inventory 
was based on the actual CO emissions 
in 1976, the latest year that traffic data 
were available for Sedgwick County 
from the Kansas Department of 
Transportation. The emissions inventory 
demonstrates that mobile sources 
account for over 98 percent of the CO 
emissions in the area. Mobile source 
emissions were calculated using the 
emissions factors from the EPA mobile 
source emissions factor model 
(MOBILE-1). Stationary source 
emissions account for a very small 
amount (less than 1%) of the CO 
emissions in the area. There is only one 
major source (emitting over 100 tons per 
year) in the area; it is controlled to the 
reasonably available control technology 
(RACT) level 

Section 172(b)(ll) requires inspection 
and maintenance (1/M) and other 
transportation control measures (TCMs) 
for the reduction of CO and/or ozone for 
areas which cannot achieve the NAAQS 
by December 31.1982. Since the Wichita 
submittal demonstrates attainment by 
that date, the requirements of Section 
172(b)(ll) are not applicable. 


Twenty-six TCMs were evaluated for 
reducing CO: eighteen were found to 
have the potential for reducing CO by 
December 1982. Eleven of the eighteen 
TCMs were committed for 
Implementation. The SIP commitment 
includes an analysis, decision, 
implementation, and evaluation 
schedule for each TCM. The responsible 
person for implementation of each TCM 
has signed the commitment. Because of 
the inherent uncertainty in the planning 
and decision making for the 
implementation of any TCM project, the 
SIP. in the event that a TCM is not 
approved, commits to (1) the 
development and implementation of an 
alternate strategy and/or (2) further 
reductions from the TCMs now being 
implemented. 

The SIP submittal commits to a total 
of 662 tons per year (639 tons per year 
are needed for attainment) of CO 
reductions from the eleven TCMs. Two 
TCMs and part of a third TCM are under 
evaluation (a reduction of 40 tons/year 
of which 17 tons/year are needed). The 
Wichita-Sedgwick County Metropolitan 
Area Planning Department (MAPD) was 
requested to clarify the implementation 
status of the TCMs. On june 15,1981 
KDHE reported six TCMs and part of 
another one had been implemented or 
completed (a reduction of 435 tons/ 
year); two TCMs have been initiated 
and are on schedule (reduction of 283 
tons/year); and part of one TCM i9 still 
under analysis for implementation (a 
reduction of 5 tons per year). The 
improved signal timing TCM was 
reevaluated for a CO reduction of 268 
tons/year. The parking restriction. 

Phase I and II TCMs were changed to 
zero reduction credits. The expected 
reductions from the nine TCMs to be 
implemented is now 723 tons/ycar. EPA 
verified the expected reductions with 
transportation officials of the Federal 
Highway Administration. 

The TCMs include traditional 
strategies for reducing CO by improved 
mass transit, supporting carpools/ 
vanpools, and improved traffic flow 
projects. In addition, the plan includes a 
voluntary I/M program, and EPA criteria 
for approval of such a program (see 
Appendix BN of the SIP submittal). The 
SIP commits to the reduction of 185 tons 
per year of CO by voluntary I/M. This is 
based on the inspection of 10% of 
vehicles in the county and the 
maintenance and reinspection of 17% of 
those vehicles which failed the initial 1/ 
M test. A professional public relations 
firm has prepared logos and information 
to persuade people to participate in the 
voluntary I/M program. EPA is receiving 
quarterly reports on the I/M program. 
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including the number of initially failed 
vehicles which pass a reinspection. EPA 
will closely monitor this data to insure 
that the claimed emission reductions are 
taking place. 

D. Evaluation and Proposed Action 

This section contains EPA's 
evaluation of the Wichita SIP submittal 
based on the applicable requirements of 
Section 172 of the CAA. 

1. Attainment demonstration —The 
Wichita SIP revision demonstrates 
attainment of the CO NAAQS by 
December 31,1982 and maintenance 
through 1987. EPA believes the CO 
reductions are reasonable control 
strategies for a marginal nonattainment 
area and will accelerate the attainment 
date by ten months, and therefore attain 
the CO NAAQS by December 31.1982. 
Continued CO reductions will occur by 
the FMVCP and the continued TCMs; 
the NAAQS will be maintained through 
1987. 

EPA finds that linear rollback to be an 
acceptable method for determining the 
need quantity of CO reductions for 
attainment. The SIP submittal commits 
to the use of the CO dispersion model, 
including the TCM reduction credits, to 
verify the expected attainment: this is 
not a requirement of this rulemaking. 
Should the modeling show that 
additional reductions are needed, it may 
be necessary to require further revisions 
of the SIP at that time. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(a)(1). 

2. Public Hearing —The Wichita plan 
was made available to the public after 
reasonable notice and a public hearing 
was held on the SIP revision. Additional 
hearings and meetings were held 
concerning the commitments in the SIP. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(1). 

3. Require RACT—EPA finds that the 
plan provides for the implementation of 
all reasonably available control 
measures as expeditiously as 
practicable. All stationary sources are 
controlled to RACT. The TCMs 
including the 1/M program, are being 
implemented and/or scheduled for 
implementation to allow attainment of 
the CO NAAQS by December 31.1982. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(2). 

4. Require Reasonable Further 
Progress (RFP} —EPA finds that tha 
emission reductions scheduled from the 
TCMs represent RFP toward attainment 
of the CO standard. 


Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(3). 

5. Emissions inventory —EPA finds 
that the emission Inventory used for the 
attainment demonstration to be 
comprehensive, accurate, and current. 
The SIP submittal commits to the 
updating of the emission inventory: this 
is sufficient to track reasonable further 
progress. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(4). 

6. Projected Emissions Growth —EPA 
finds that the plan adequately identifies 
and quantifies the expected emissions 
growth from new or modified stationary 
sources, area sources, and mobile 
sources. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(5). 

7. Pre-construction Permit Program — 
In the April 3,1981 Federal Register. 

EPA conditionally approved the Kansas 
SIP with respect to meeting the 
preconstruction permit requirements. 
The state regulations adopted to meet 
this requirement are included in the 
Wichita CO SIP submittal. When the 
April 3 conditions are met, the Wichita 
nonattainment plan will be fully 
approvable. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(8). on 
condition that the deficiencies described 
in the April 3 final rulemaking are 
corrected as provided in that action. 

a Hecessary Resources—EPA finds 
that the necessary resources both in 
manpower and funding have been 
provided or commitment has been 
provided for the implemented TCMs. 
There are adequate commitments In the 
SIP to ensure that implementation will 
continue through the attainment date for 
the NAAQS. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)f7). 

9. Emissions Limitations and 
Compliance Schedules— The SIP 
submittal demonstrates that the only 
major CO source in the area is in 
compliance with requirements 
representing RACT. There ore no 
compliance schedules necesary. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements of Section 172(b)(8). 

10. Public Involvement— The SIP 
submittal provides for the analysts of 
impacts for each TCM and the review 
and comment by the public of each 
analysis. EPA finds adequate evidence 
that the public, local governments, and 
the State Legislature all were involved 


in the development of the Wichita 
nonattainment plan. 

Proposed Action: EPA finds that this 
involvement was in accordance with 
Section 174 and proposes to approve the 
plan as meeting the requirements for 
Section 172(b)(9). 

11. Commitments to Implement and 
Enforce Plan —EPA finds that the SIP 
contains the necessary details of the 
required CO strategies, including 
schedules and timetables for compliance 
and the commitments to carry out the 
TCMs. 

Proposed Action: EPA proposes to 
approve the plan as meeting the 
requirements for Section 172(b)(10). 

E. Conclusions 

The Administrator's decision to 
approve or disapprove the proposed 
revisions will be based on the comments 
received and on a determination of 
whether or not the amendments meet 
the requirements of Part D of the CAA. 
Section 110 (b)( 2) of the CAA, and 40 
CFR Part 51. Requirements for 
Preparation, Adoption and Submittal of 
Implementation Plans. 

The measures proposed today, if 
finally approved by EPA, will be in 
addition to. and not in lieu of. existing 
state regulations. The present emission 
control regulations will remain 
applicable and enforceable to prevent a 
source from operating without controls 
or under less stringent controls, while it 
is moving toward compliance with the 
new regulations. Failure of a source to 
meet applicable pre-existing regulations 
will result in appropriate enforcement 
action, including assessment of non- 
compliance penalties. Furthermore, if 
there is any instance of delay or lapse in 
the applicability of the new regulations, 
because of a court order for any other 
reasons, the pre-existing regulations will 
be applicable and enforceable. 

This notice of proposed rulemaking is 
proposed to advise the public of EPA's 
intended action on the Kansas SIP 
submission, not Just those specifically 
identified above. 

Comments received on or before 
September 30.1981. will be considered 
in EPA's final decision on the SIP. EPA 
believes the available period for 
comments is adequate because: 

(1) The SIP has been available for 
inspection and comment since May 22, 
1981, so that the total comment period is 
more than 60 days: and 

(2) EPA has a responsibility under the 
CAA to take final action as soon as 
possible after July 1.1979, on that 
portion of the SIP that addresses the 
Part D requirements. 
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Under Executive Order 12291. EPA 
must fudge whether a rule is “major" 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not “major” because it only 
approves State actions and imposes no 
additional substantive requirements 
which are not currently applicable under 
State law. Hence it is unlikely to have 
an annual effect on the economy of Si00 
million or more, or to have other 
significant adverse impacts on the 
national economy. 

This rule was submitted to the OfTlce 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under Section 110 
and 172 of the CAA will not have a 
significant economic impact on a 
substantial number of small entities. The 
attached rule, if promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 of the Clean Air 
Act. This action only approves state 
actions. It imposes no new requirements. 

Dated: July 14.1981. 

William W. Rice. 

Acting Regional Administrator, 

IKK Doc ftl'Z&U* Filed • « «n| 

BiLUNG COOl 0*0-3^11 


40 CFR Part 52 
IA-5-FRL-1918-5) 

Approval and Promulgation of State 
Implementation Plan; Michigan 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: On July 2a 1980. the State of 
Michigan submitted to EPA as a revision 
to its SIP an amendment to Michigan Air 
Pollution Control Commission Rule 221 
(Amended Rule 221) which regulates the 
State's new source review program. The 
Amended Rule 221 is designed to relax 
the offset requirements placed on 
certain proposed new sources of total 
suspended particulates and sulfur 
dioxide. The purpose of today's notice is 
to propose approval and solicit public 
comment on this revision to the 
Michigan State Implementation Plan 
(SIP). 

date: Comments on the revision and on 
EPA’s proposed rulemaking ore due by 
September 30,1961. 

addresses: Copies of this SIP revision 
are available for public inspection 
during normal business hours at the 
following addresses: 

United States Environmental Protection 
Agency. Region V. 230 South 


Dearborn, Chicago. Illinois 60004. 
United States Environmental Protection 
Agency, Public Information Reference 
Unit, 401 M Street SW„ Washington. 

D C. 20460. 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex. 
General Office Building. 7150 Harris 
Drive, Lansing. Michigan 48917. 
Written comments should be sent to: 
Mr. Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
U.S. Environmental Protection Agency. 
230 South Dearborn Street Chicago. 
Illinois 60604 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Clarizio, Regulatory 
Analysis Section, Air Programs Branch, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street. Chicago. 
Illinois 60004, (312) 886-6038. 
SUPPLEMENTARY INFORMATION: Part D of 
the Clean Air Act. as amended in 1977, 
requires each State to revise its SIP to 
meet specific requirements for areas 
designated as not attaining the National 
Ambient Air Quality Standards 
(NAAQS). These SIP revisions must 
demonstrate attainment of the NAAQS 
by December 31,1962. and In certain 
circumstances, no later than December 
31,1987, for ozone and carbon 
monoxide. The requirements for an 
approvable SIP are described In a 
Federal Register notice published April 
4.1979. (44 FR 20372). Supplements to 
the April 4,1979 notice were published 
on July 2,1979, (44 FR 38583); August 28, 
1979, (44 FR 50371); September 17,1979, 
(44 FR 53761); and November 23.1979. 

(44 FR 67182). 

Section 173 of the Clean Air Act (Act) 
requires each State to develop, for the 
nonattainment areas, a program which 
will accommodate for new source 
growth and ensure that reasonable 
further progress is made toward 
attainment of,the standards. Such a 
program is commonly referred to as a 
new source review (NSR) program. 

Section 173 requires, among other 
things, that the NSR program provide for 
new source growth either through an 
emissions offset program or by a 
planned margin for growth. Under the 
offset program, any proposed new major 
source or major modification which will 
increase emissions must, prior to 
constructing in the area, obtain from an 
existing source(s) in the area a decrease 
in emissions which offsets the proposed 
new source's increased emissions. If the 
offset approach is chosen, the NSR 
program must also ensuro that the 
offsets are sufficient to ensure 
reasonable further progress (RFP) 
towards attainment of the appropriate 
air quality standard by the statutory 
date. 


Michigan's NSR program is embodied 
in Rule 221. In the May 6, I960, Federal 
Register (45 FR 29790), EPA approved 
Michigan's NSR program. The Michigan 
NSR program is designed to 
accommodate for new source growth 
through an emissions offset program. 
Rule 221 requires that any increase in 
emissions from a proposed new major 
source or major modification be offset 
by a greater than one-to-one decrease in 
emissions from another source located 
in the area. For proposed new sources 
which emit either particulate matter or 
sulfur dioxide, an offset must also be 
procured for minor new sources. 

On July 28,1980, Michigan submitted 
to EPA, as a SIP revision, an Amended 
Rule 221. Amended Rule 221 proposes to 
exempt certain sources of particulate 
matter and sulfur dioxide from the offset 
requirements. The sources which will be 
exempted are those which have 
allowable emissions which are less than 
50 tons per year and 1,000 pounds per 
day. In all other respects. Amended Rule 
221 is identical to the version of rule 221 
approved by EPA on May 6,1980. 

On May 6,1981, EPA approved Rule 
221. EPA's approval of the offset 
requirement for the 50 tons/1,000 pounds 
per day sources was based on its 
determination that this requirement 
provided additional assurances in the 
TSP and SO* nonattainment areas that 
RFP would be achieved. In reviewing 
Amended Rule 221, EPA focused its 
attention on whether the rule still 
satisfied the RFP requirements of 
Section 173 of the Act. For the following 
reasons. EPA believes that it does. 
Amended Rule 221 still specifies that, 
for any proposed new major source or 
any new major modification which is 
located in a TSP or SO* nonattainment 
area, a minimum offset ratio of greater 
than one-to-one is required. Further, the 
Rule specifies that the offset ratio of any 
proposed new major source must be 
sufficient to ensure a net air quality 
benefit and RFP in the area. Although 
the previously approved offset 
requirements of Rule 221 provided 
additional assurances that RFP would 
be achieved in SO* and TSP 
nonattainment areas, EPA believes that 
Amended Rule 221 is sufficient to satisfy 
the RFP requirements of the Act. 
Therefore. EPA proposes to approve 
Amended Rule 221. 

All interested persons are invited to 
comment on this revision to the 
Michigan SIP and on EPA's proposed 
action. Comments should be submitted 
to the address listed in the front of this 
notice. Public comments received before 
September 30.1981. will be considered 
in EPA's final rulemaking. All comments 
received will be available for inspection 
at the Region V. Air Programs Branch. 
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230 South Dearborn Street. Chicago. 
Illinois 60604. 

Pursuant to the provisions of 5 U.S.C. 
Section 005(b). the Administrator, on 
January 27.1981, (46 FR 8709). certified 
that approvals or conditional approvals 
issued pursuant to Sections 110 and 172 
of the Act, if promulgated, would not 
have a significant economic impact on a 
substantial number of small entities. 
Because this proposal approves a State 
action taken pursuant to Section 110 of 
the act. it falls within this certification. 

Under Executive Order 12291 (Order), 
EPA must fudge whether a regulation is 
"major” and. therefore, subject to the 
preparation of a regulatory impact 
analysis. Today’s action does not 
constitute a major regulation because It 
merely approves a regulation which was 
developed by the State. This proposed 
rulemaking was submitted to the Office 
of Management and Budget (OMB) for 
review as required by the Order. 

(Section 110 of the Clean Air Act (42 U.S.C. 
7410)) 

Dated: July 24.1961. 

Valdas V. Adamkus. 

Acting Regional Administrator, 

|PR Doc H-X5MC Flkd *43 *m) 

MLUMO COOC 4660-2S-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
[Docket No. FEMA-6128J 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 


action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (lOO-year) flood elevations listed 
below and proposed changes to base 
flood elevations for selected locations in 
the nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Federal 
Emergency Management Agency, 

Federal Insurance Administration. 
National Flood Insurance Program, (202) 
755-5585, Washington. DC. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (lOO-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 and 
Section 206 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4. 

These elevations, together with the 
flood plain management measures 
required by ( 60.3 of the program 


regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that ore more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its won. or 
pursuant to policies established by other 
Federal. State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic Impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself Is has no economic 
impact. 


PART 67—APPEALS FROM PROPOSED FLOOD ELEVATION DETERMINATIONS 

The proposed base (100*year) flood elevations for selected locations are: 

Proposed Base (100-Year) Flood Elevations 
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Proposed Base (100-Year) Flood Elevations— Continued 
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Proposed Base (100-Year) Rood Elevations— Continued 
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(National Rood Insurance Act of 1968 (Title XIU of Housing and Urban Development Act of 1968). effective fnmuiry 28. 1969 (33 FR 17004. 
November 28, 1968), as amended: 42 U.S.C. 4001-412& Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 


Issued: July 31.1981. 

Wallace S. To we. |r. 

Acting Administrator, Federal Insurance 
Administration. 

|tn Doc 41-3M3B nw S-SS-Sl: *45 «»| 

stujNO cooc cris-as-ai 


ACTION 

45CFR Part 1206 

Grants and Contracts—Suspension 
and Termination and Denial of 
Application for Refunding 

agency: ACTION. 
action: Proposed rule. 

summary: These proposed regulations 
revise the rules and review procedures 
for the denial of a current recipient's 
applications for refunding. These 
regulations are being revised to make 
them consistent with new fiscal and 
policy initiatives and to ensure the 
orderly phaseout of those VISTA 
projects which are no longer achieving 
the desired goals and objectives of 
ACTION. The changes proposed by 
ACTION are discussed in 
Supplementary Information. 
date: Comments must be received by 
September 30.1981. 

address: Send comments to Mr. Angelo 
Traficanti. Chief. VISTA Policy Unit, 
Room M-1100.806 Connecticut Avenue. 
NW„ Washington. D.C, 20525. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Angelo Traficanti, (800) 424-6500 or 
(202) 254-6320. 

SUPPLEMENTARY INFORMATION: 

Section 1206.2-1 

This section is amended to make 
subpart B applicable to sponsors which 
receive only volunteers, in addition to 
those grantees and contractors which 
receive financial assistance. Existing 
language only applies to grantees and 
contractors receiving financial 
assistance under titles !. 11 and Ill of the 


Domestic Volunteer Service Act of 1973, 
as amended (title HI has been repealed). 
The subpart is silent as to those projects 
which receive volunteers but do not 
receive grant funds. The change will 
bring the regulations into conformity 
with established Agency policy 
regarding VISTA Volunteers. 

A provision is added to explain that 
the subpart does not apply to VISTA 
projects which have been in existence 
for a period of three years or more, to 
UYA projects which have reached the 
five year limit, to mini-grants or to those 
projects which have specific time limits 
established for their existence at their 
inception. This approach recognizes the 
fact that ACTION programs are not 
entitlement programs, and that most 
ACTION funded projects, except Older 
Americans projects have, for several 
years, been self-limiting in terms of 
duration. Therefore, the Agency is not 
required to provide any of these 
recipients an opportunity to show cause 
why the project should be refunded. 
Although technically most VISTA 
projects are funded for a period of 
approximately one year, past Agency 
policy was to allow projects to continue 
for three years, after which ony 
application for contiuation was 
considered without application of denial 
of refunding procedures. 

The rationale for this was that those 
aspects of a VISTA project which 
required Federal financial assistance 
could have no greater term of 
reasonable expectation than three years. 
Refusing to extend Federal financial 
assistance thereafter did not result in 
prejudice to the goals or operation of 
any VISTA sponsor. Some projects 
which warranted further funding after 
the third year have been continued, 
while those which more properly should 
turn to the community for support have 
been terminated following the third, or 
later, years without the application of 
the procedures outlined. 

In light of the impending phaseout of 


VISTA it is unrealistic for any recipient 
to assume that an application for 
refunding will be approved by the 
Director. 

While ACTION will continue to 
provide other recipients notioe and an 
opportunity to show cause why an 
application for refunding should not be 
denied, the recipient designated in this 
section will not have the opportunity to 
submit materials or meet informally 
with an ACTION official. This 
difference in procedure is occasioned by 
either statutory requirements or 
budgetary and policy considerations. 

Section 1206.2-6 

This section is amended to add 
definitions of the terms ‘'refunding'*, 
"financial assistance” and "assistance.” 
These terms are defined to include the 
assignment and services of volunteers 
within the applicability of denial of 
refunding procedures, consistent with 
the amendment made to $ 1206.2-1. 

A definition for the term “program 
account" Is added to avoid confusion 
which may arise as a result of its usage 
in this subpart. 

Section 1206.2-4 

Paragraph (a) is removed. "Field 
previews" and "letters of 
understanding" are not used by aii 
domestic volunteer programs as part of 
their procedures for refunding. This 
revision will clarify existing refunding 
procedures and make them consistent in 
their application. The removal of 
paragraph (a) does not adversely affect 
the use of "field previews" and “letters 
of understanding” by those programs 
which choose to utilize such procedures. 

In paragraph (b), examples of bases 
for denial of refunding procedures are 
removed. As presently written these 
examples are not broad enough in scope 
to encompass changes in policy and new 
program initiatives which are valid 
reasons for refusing to renew existing 
projects. This deletion does not preclude 
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the use of any of the existing examples 
as a basis for denial of refunding. There 
should, however, be no confusion 
regarding the authority of ACTION to 
also deny an application for refunding 
for other reasons based on 
Administration and Agency policy. 

A provision is addeo to specify that 
although the basis for denial of 
refunding may also be a basis for 
termination it does not prevent jthe use 
of subpart D when the procedures in 
subpart A might also be utilized. This 
addition is to clarify the distinction 
between the two procedures, more 
particularly with regard to the due 
process requirements of subpart A. For 
exiimple. the more formal termination 
procedures require that the recipient be 
offered the opportunity for a full hearing 
at which both ACTION and the recipient 
are entitled to present evidence. The 
denial of refunding procedures require 
only that the recipient be given an 
opportunity to meet informally with an 
ACTION official to show cause why its 
application for refunding should not be 
denied. Unlike termination under Part A. 
refusal to renew under Part B carries no 
implication of wrongdoing on the part of 
the sponsor. 

Paragraph (c) is revised by the 
addition of a requirement that the 
written notice of the tentative decision 
to deny refunding include a date by 
which the recipient must request an 
informal meeting. This will help to avoid 
any confusion on tha part of the 
recipient regarding the time period for 
requesting an Informal meeting and 
prevent undue delay In the process. 

Paragraph (d)—A deadline for 
scheduling the informal meeting is 
established. Existing language provides 
that the meeting may not be scheduled 
sooner than 14 days after the mailing of 
the notice except with the consent of the 
recipient. However, there is no firm cut¬ 
off date for making the request. This 
amendment, while providing a 
reasonable time for all parties to make 
necessary decisions or preparations for 
an informal meeting, also prevents 
undue delay in addressing the issues 
which form the basis for the tentative 
decision not to renew. 

Language regarding those Instances 
wherein the funding year lapses prior to 
the final decision being made is 
redesignated as paragraph (F) under this 
section. A provision is added which 
requires the recipient. In addition to 
ACTION, to continue funding during this 
interim period. 

Paragraph (e)—A provision is added 
to include the Director of VISTA, or his 
designee, as an ACTION official who is 
authorized to conduct the informal 
meeting. Existing language limits the 


authority to conduct die meeting to *‘an 
ACTION official who is authorized to 
make the grant of assistance in 
question.*’ The term “make” the grant is 
a technical term and unnecessarily 
limits the group of persons authorized to 
conduct the informal meeting to those 
who have the authority to obligate grant 
funds. The Director of VISTA has 
authority to assign volunteers to 
sponsors which, though not a technical 
obligation of funds, is the major 
programmatic decision in the VISTA 
program. 

Language regarding the official who 
shall conduct the informal meeting in 
the case of a grant M * * * made by a 
regional official only with the 
concurrence of a Headquarters official 

.is removed. The inclusion of the 

Director of VISTA as an ACTION 
official who is authorized to conduct the 
informal meeting eliminates the need for 
the exception in that provision. 

In the event that the sponsor has 
requested an informal meeting and the 
project year ends prior to the final 
decision being made, the project will be 
extended to allow for the making of the 
final decision. During this interim period 
the project will be funded at the 
previous level by both ACTION and the 
sponsor. The addition of language which 
includes the sponsor ensures that 
existing financial agreements and 
obligations will be honored for the 
protection of the volunteers and other 
members of the community who deal 
with the sponsor. This revision will help 
to provide for cither the orderly phase- 
out of projects which will no longer 
receive funding from ACTION or for the 
uninterrupted functioning of those 
projects which will continue to receive 
ACTION funding. 

Paragraph (f)—The provision 
regarding "an ACTION official who 
participated in the tentative decision" 
being in attendance at the informal 
meeting, whenever possible, is removed. 
The amendment In paragraph (e) 
adequately provides for the attendance 
of an ACTION official who is 
knowledgeable in both the policies and 
procedures of the Agency and gives the 
flexibility necessary to facilitate the 
conduct of the informal meeting. 

The provision regarding the location 
of the informal meeting Is redesignated 
as a part of new paragraph (d). 

ACTION will no longer allow the 
Board of Directors of the recipient to 
authorize funds from a current grant or 
contract to pay expenses for a 
representative of the Board to attend the 
informal meeting. Therefore, the 
provision is removed. 

Paragraph (g)—The provision for 
forwarding "written materials submitted 


by the recipient to an ACTION official 
who is authorized to make tho grant of 
assistance in question" is removed. 
While nil materials will be reviewed by 
the deciding official the method by 
which this is accomplished is an "in- 
house" procedural matter to be 
determined by the Director of VISTA 
and is nut a necessary part of these 
regulations. 

The provision for informing the 
recipient of the final Agency decision Is 
redesignated as paragraph (e). 

Section 1206.2-5 

As a result of the budgetary 
constraints placed on ACTION, the 
Agency will no longer pay attorney's 
fees and travel expenses and per diom 
for representatives of the sponsor to 
attend the informal meeting. The 
opportunity to appear before an 
ACTION official to show cause why the 
application for refunding should not be 
denied is available to the recipient as in 
existing regulations; however, this must 
be done at the recipient's expense. 

Pursuant to section 3(c) 3 of E.O. 
12291, entitled. "Federal Regulation** the 
required review process has been 
completed by the Director of the Office 
of Management and Budget 

PART 1206—GRANTS AND 
CONTRACTS—SUSPENSION AND 
TERMINATION AND DENIAL OF 
APPLICATION FOR REFUNOiNQ 

For the reasons set out In the 
preamble Subpart B of Part 1206 of Title 
45 of the Code of Federal Regulations is 
proposed to be revised as follows: 

• • • • • 

Subpart B—Denial of Application for 
Refunding 

Sec. 

1206.2- 1 Applicability of this subpart. 
12062-2 Purpose. 

1200.2- 3 Definitions. 

12062-4 Procedures. 

1206.2- 5 Right to counsel. 

Authority: Pub. L No. 03-113, Secs. 100(c). 
402(14) and 420; 87 Slat 397.407 and 414: 42 
U S.C 5012(12), 5052. 5000. 

Subpart B— Denial of Application for 
Refunding 

5 1206.2-1 Applicability of this subpart 

(a) This subpart applies to grantees 
and contractors receiving financial 
assistance and lo sponsors who receive 
volunteers under the Domestic 
Volunteer Service Act of 1973. as 
amended. 42 U.S.C. 4951 ei seq. 

(b) The procedures in this subpart do 
not apply to denials of applications for 
refunding of the following typer 
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(1) VISTA projects which have been 
in existence for a period of at least three 
years: 

(2) University Year for ACTION 
projects which have received federal 
funds for five yean: 

(3) Minigrants; 

(4) Other projects for which specific 
time limits with respect to federal 
assistance are established in the original 
notice of grant award or other document 
providing assistance, where the 
specified time limit has been reached. 

Denials of applications for refunding 
of such projects may be made without 
providing the recipient an opportunity to 
show cause why the project should be 
refunded. 

8 1206.2-2 Purpose. 

This subpart establishes rules and 
review procedures for the denial of a 
current recipient's application for 
refunding. 

$1206.2-3 Deflations. 

As used in this subpart, the terms 
‘ ACTION/* “Director/’ and “recipient'* 
shall be defined in accordance with 
5 1206.1-3. 

As used in this subpart, the term 
“refunding** includes renewal of an 
application for the assignment of 
volunteers. 

As used in this subpart, the terms 
“financial assistance'* and “assistance** 
include the services of volunteers 
supported in whole or in part of 
ACTION funds. 

As used in this subpart, the term 
“program account” means assistance 
provided by ACTION to support a 
particular program activity, for example 
VISTA, Foster Grandparent Program. 
Senior Companion Program and Retired 
Senior Volunteer Program. 

8 1206.2-4 Procedures. 

(a) The procedures set forth in 
paragraphs (b) through (f) of this section 
shall apply only where an application 
for refunding submitted by a current 
recipient is rejected or is reduced to 80 
percent or less of the recipient's current 
level of operations or where ACTION 
requires that a program uccount be 
eliminated or reduced to 80 percent or 
less of the current level of operations. It 
is further a condition for application of 
these procedures that the rejection or 
reduction be based on circumstances 
related to the particular grant or 
contract These procedures do not apply 
to reductions based on legislative 
requirements, or on general policy or in 
instances where, regardless of a 
recipient*s current level of operations, 
its application for refunding is not 
reduced by 20 percent or more. The fact 


that the basis for rejecting an 
application may also be a basis for 
termination under subpart A of this part 
shall not prevent the use of this subpart 
to the exclusion of the procedures in 
Subpart A. 

(b) Before rejecting an application of a 
recipient for refunding ACTION shall 
notify the recipient of its intention and 
shall offer the recipient an opportunity 
to submit written material and to meet 
informally with an ACTION official to 
show cause why its application for 
refunding should not be rejected or 
reduced. Written notification of 
ACTION’S intention shall be sent to the 
recipient as far in advance of the end of 
the recipient's current program year or 
grant budget period as possible. The 
notice shall Inform the recipient that a 
tentative decision has been made to 
reject or reduce an application for 
refunding. The notice shall state the 
reasons for the tentative decision to 
which the recipient shall address itself if 
it wishes to make a presentation, and 
notify the recipient of the date by which 
it must request an informal meeting. 

(c) If the recipient requests on 
informal meeting with an ACTION 
official as described in paragraph (b) of 
this section, such a meeting shall be held 
on a date specified by ACTION. 
However, the meeting may nob without 
the consent of the recipient, be 
scheduled sooner than 14 days after 
ACTION has mailed the notice to the 
recipient or. in any event more than 21 
days after the mailing of the notice. If 
the recipient requests an Informal 
meeting the meeting shall be scheduled 
by ACTION as soon as possible after 
receipt of the reouest. 

(d) The official who shall conduct this 
meeting shall be an ACTION official 
who is authorized to finally approve or 
make the grant of assistance in question, 
or his designee. The meeting Shalt be 
held in the city or county in which the 
recipient is located, in the appropriate 
Regional Office, or another appropriate 
location. Within the limits stated in the 
preceding sentence, the decision as to 
where the meeting shall be held will be 
made by ACTION. 

(e) The recipient shall be informed of 
the final Agency decision on refunding 
and the basis for the decision, by the 
deciding official. 

(0 If tne recipient's budget period 
expires prior to the final decision by the 
deciding official, the recipient's 
authority to continue program 
operations shall be extended until such 
decision is made and communicated to 
the recipient If a volunteer's term of 
service expires after receipt by a 
recipient of a tentative decision not to 
refund a project the period of service of 


the volunteer may be similarly 
extended. No volunteers may be 
reenrolled, or new volunteers enrolled, 
for a period of service while a tentative 
decision not to refund Is pending. If 
program operations are so extended. 
ACTION and the recipient shall provide, 
subject to the availability of funds, 
operating funds at the same levels as in 
the previous budget period to continue 
program operations. 

$1206.2-5 Right to counsel. 

In all proceedings under this subpart, 
whether formal or informal, the recipient 
and ACTION shall have the right to be 
represented by counsel or other 
authorized representatives, at their own 
expense. 

Signed at Washington. D.C.. this 11th day 
of August 1881. 

Thomas W. Paukeo. 

Director. 

[FK Doc. S1-2&MS Fifed S-3S-S1 *4§ m»| 

BILLING COOC *060-41-* 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 2 

(Gen. Docket No. 81-463; RM-3815; FCC 
61-321] 

Operation of Computing Equipment 
Prior to Certification or Verification 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This Notice proposes to 
amend the Commission's marketing 
requirements to permit operation of 
computing devices before equipment 
authorization during the preproduction 
or development process. Current 
regulations prohibit operation of 
equipment until FCC compliance is 
achieved. This Order will permit certain 
equipment development practices to 
occur unimpeded by the FCC marketing 
requirements. 

dates: Comments due October 2.1981. 
Reply comments due October 19.1981. 
address: Pederal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Herman Garlan, Office of Science 
and Technology. Washington. DC 20554. 
(202) 653-6247, Room 8302. 
SUPPLEMENTARY INFORMATION: 

Adopted: July 16.1981. 

Released: August 26.1981. 

By the Commission: Commissioner Dawson 
abstaining from voting. 
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1. The Commission has before it a 
petition for relief filed on December 8. 
1980 by the Computer and Business 
Equipment Association (CBEMA). This 
petition is treated as a petition for rule 
making and was put on public notice on 
December 31. I960. 1 Comments were 
received from Honeywell Inc.. Sperry 
Univac Division of Sperry Corp.. M/A 
Com Laboratories Inc. and Stem 
Electronics Inc.‘Reply comments were 
received from CBEMA. 

2. All the comments support the 
CBEMA request. In addition. Stem asks 
that the same relief, namely operation 
prior to a final determination of 
compliance bo extended to the 
manufacturers of coin-operated 
electronic gomes. Because the Stem 
comment raises new problems and goes 
beyond the matters discussed by 
CBEMA. Sperry, Honeywell and M/A 
Com. it is discussed separately at 
paragraph 10. 

3. The petition asks for a further 
relaxation of the marketing rules— 
specifically, authority to operate 
computing equipment during the 
conceptual development design and 
preproduction steps of their 
development and for demonstration to 
prospective customers. CBEMA argues 
that the wording of Section 2.806(c) 
could be construed to severely inhibit 
current development practices of the 
industry. While such a prohibition may 
be suitable for such small, self contained 
computers that fall into the category of 
personal computers, it is entirely 
unsuitable when applied to the larger 
Class A computing equipments many of 
which Involve a high degree of 
customization. 

4. CBEMA acknowledges that the 
Commission has sought to meet the 
needs of industry, first when it 
promulgated { 2.805(b) in the First 
Report and Order in Docket 20780 * * and 
later when it withdrew § 2.805(b) and in 
its place promulgated S 2.806 in the 
Order Granting in Part 
Reconsideration. 4 Section 2.806 permits 
industry to offer for sale new designs 
prior to a determination of compliance, 
it also permits the shipment of new 
equipment to the user’s site provided the 
manufacturer assumes the responsibility 
for testing and bringing the equipment 
into compliance prior to placing such 
equipment into regular operation. 


1 FOC Report No. 1254 dated December SI. 

•ThU comment was received late end wet 
accompanied by a requeat to accept a late filing. 
Tht» roqoett U granted 

• First Report and Order In Docket 20780. 44 PR 
M6301October 15.197V) at paragraph 52 et aeq. 

• Order Grunting in Part HccvnsnJtxvtum la 
Docket 20780 46 FR 24164 (ApriJ 9. I960) at 
paragraph 06 et aeq. 


5. These actions, according to 
CBEMA. only meet in part the 
Commission's stated intention not to 
permit its marketing rules to disrupt 
industry marketing practice. The new 
S 2.808. according to CBEMA. still has 
two basic shortcomings. One deals with 
the situation in the manufacturer's 
showroom or at a trade show. Industry 
marketing practice requires that the 
equipment be operated to demonstrate 
its capabilities and features to 
prospective customers. 

6. The second shortcoming deals with 
operation during the conceptual, 
development, design or preproduction 
stage. CBEMA explains that finalizing a 
design particularly in the larger Class A 
computers which almost invariably 
involve a considerable degree of 
customization, is an interactive process 
between the computer manufacturer and 
the customer. That before the design is 
committed to full production both the 
customer and the manufacturer must be 
satisfied that the equipment will be 
acceptable. A significant aspect of this 
process, CBEMA points out, is operating 
preproduction units not only at the 
computer manufacturer's plant but also 
at the customer's premises so that the 
computer can be evaluated by the 
customer in a real world situation. 

7. The Sperry, Honeywell, and M/A 
Com comments strongly support the 
need to revise { 2.606(c) to permit 
operation prior to a final determination 
of compliance both at the 
manufacturer's plant and on the 
customer's premises while the 
equipment is under development and for 
demonstrations to prospective 
customers. Sperry says 

The need for customer site testing. . • 
occurs relatively infrequently. When such 
testing is required, there is absolutely no 
substitute method available. (Page 2) 

Sperry points out the prohibitive cost of 
determining compliance after each 
individual design change. Moreover, 
such customer site testing will not create 
any significant potential for actual 
interference. Two factors operate to 
minimize the interference problem. The 
coast of customer site testing is very 
high so that the instances of customer 
site testing are severely limited. 
Secondly, because of the high cost there 
is a financial incentive to terminate the 
customer site test as soon as possible. 

6. Honeywell elaborates on the 
CBEMA argument for operating 
authority during the development of the 
equipment. The industry is 
characterized by a high degree of 
manufacturer/user Interaction which 
takes two forms: operating 
demonstrations at the manufacturer's 


facilities and at trade shows, and user 
test site evaluation. Both practices are 
essential to enable the manufacturer to 
obtain the necessary user evaluation of 
product acceptability in terms of 
functionality, availability, failure rates, 
repair rates, ease of use. price/ 
performance, etc. 

9. M/A Com points out that the 
proscription against operation during 
development apparently imposed by 
Section 2.806(c) would cause time 
delays, increase development costs and 
inhibit technological innovation without 
any countervailing benefits to the 
public. While these delays may be 
justified for Part 15 compliance testing 
in order to protect the public from RF 
interference that may be produced by 
products fabricated in high volume, that 
is no justification for imposing these 
delays and costs on low volume 
preproduction prototype. „ 

Stern Electronics Lac. Comments 

10. Stem Electronics has described 
Itself as a privately held corporation 
whose principal business is the 
manufacture and sale of coin-operated 
electronic games.* • Stem supports the 
CBEMA petition for relief. It recognizes 
that this petition was filed on behalf of 
manufacturers of electronic data 
processing equipment, but believes that 
many of the factors discussed in the 
CBEMA petition are also applicable to 
the coin-operated electronic game 
industry. In its comment. Stem asks that 
the relief requested by CBEMA for Class 
A computers also be extended to coin- 
operated electronic games. 

11. Stem points out that its business 
as well as that of other manufacturers of 
coin-operated electronic games depend 
primarily upon providing games that 
appeal to the persons who pay for 
playing the games. To avoid boredom, it 
is essential that these games be changed 
frequently. Typically, the popularity of a 
game decreases after it has been In the 
field for 3 to 6 months and a new game 
must then be provided. Stem stresses 
again and again the short life span of a 
coin-opera led game. At the same time it 
stresses the speed with which 
manufacturers develop and place into 
use a new game. (Stem comment 
paragraph 4-5). T 


• Sac Petition for Extension of Effective Date filed 
September 12.1950. This petition a&ked for a waiver 
of Section IS&Wftta}—date when certification It 
required for coin-operated electronic garnet and 
w«i granted on December 4.1980 (FCC 80-706). 

• See Comment in Support of RM-J738 and RM- 
3789 Hied December 10. I960 

'See a loo footnote 5 at paragraph 0 and footnote 5. 
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Discussion 

12. The Commission is persuaded by 
the CBEMA, Sperry, Honeywell and M/ 
A Com argument to permit operation 
during the developmental process both 
at the manufacturer's facilities and at 
the users premises. We are proposing to 
amend Section 2.806(c) to this end and 
the revised text we are proposing is set 
out in the Appendix. 

13. The proposed amendment to 

S 2.806(c) sets out three circumstances 
under which computing equipment may 
be operated prior to a final 
determination of compliance. 
Subparagraph (1) continues the 
authorization previously granted to 
operate for the purpose of compliance 
testing. This regulation would also 
permit operation for demonstration at a 
trade show in recognition that this is an 
essential part of current industry 
marketing practice. Such authorization 
would be subject to the proviso that the 
prospective customer is advised in 
advance that the equipment is subject to 
compliance prior to sale or shipment. 

14. We are also proposing to permit 
operation at the manufacturer's facilities 
as a further recognition that this is a 
part of industry marketing and testing 
practice. See subparagraph (2) of the 
proposed amendment. Insofar as the 
request for permission to operate at the 
user's premises during the 
developmental process, we ore 
persuaded by the Sperry argument that 
(his is not a frequent occurrence and are 
proposing to allow such operation for 
large, one of a kind, computing devices. 
See Subparagraph (3) of the proposed 
amendment 

15. With respect to coin-operated 
electronic games, we can't accept the 
Stem argument in its entirety and we 
are proposing to grant the Stem request 
in part only. We are proposing to 
authorize operation for all computing 
equipment• for demonstration at a trade 
show prior to final determination of 
compliance. We are also proposing to 
permit operation at the manufacturer's 
facilities prior to final determination of 
compliance. However, with respect to 
operating at the user's premises, we are 
proposing to limit such operation to 
large computing equipment which can 
only be effectively evaluated at the 
user's premises. (See subparagraph (3) 
of the proposed amendment.) 

16. In contrast to the large computer 
for which the relaxation in 
subparagraph (3) is proposed, the coin- 


• W« err extending (hi* proposal beyond coin- 
operated electronic game* to all computing device* 
on Lb* ba»it of informal information that 
manufacturer* of all Oat* B computing device* 

. wove prepared to teak the same relaxation. 


operated electronic game is neither large 
nor uniquely one of 8 kind. To the 
contrary, the coin-operated electronic 
game is mass produced in quantity and 
lends Itself readily to measurement on a 
test site. Moreover as stated by the 
petitioner, the life of a coin-operated 
electronic game at the customer's 
premises is typically 3-6 months after 
which the game must be replaced in 
order to maintain customer interest 
(Stern comment paragraph 2). In these 
circumstances, authorizing operation at 
the user's premises prior to final 
determination of compliance by the 
manufacturer will, in our opinion, vitiate 
the compliance program. In this 
connection, it should be noted that in a 
companion item* we are proposing the 
reclassify these games from Class B 
computing equipment to Class A 
computing equipment. This change 
carries with it a change from 
certification to verification. Under 
verification, a final determination of 
compliance is made by the 
manufacturer. In these circumstances, 
the coin-operated electronic game can 
be verified as fast as the manufacturer is 
prepared to move and eliminates any 
delay that may be involved in the 
Commission responding to an 
application for certification, since no 
filing with the Commission is required 
under verification. 

17. There is no evidence in the Stern 
comment that the game would be 
modified during the player evaluation 
process. Nor is there any evidence that 
the game manufacturer wifi assume the 
cost of operating the game during the 
player evaluation as the electronic data 
processing equipment does (Sperry page 
3). On the contrary, the Stem comment 
conveys the impression that a pilot 
production run of the games will be 
made after which they will be put out 
for ptayer evaluation. If the evaluation is 
not satisfactory, the game will not go 
into production and a new game 
developed. This procedure is 
considerably different than the one 
described by CBEMA. Sperry, etc. with 
respect to electronic data processing 
equipment 

18. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 801 et 
soq. the Commission issues the 
following initial regulatory flexibility 
analysis: 


• In rvflpono* lo petition* foe rule making RM-3837 
filed by William* Electronic* Inc*. Augufl 7,1900. 
and RM-37» filed by Atari toe.. October 24. IBM. 
the Commioiiott toiUtuted a rule making proceeding 
to Gen. Docket 81-462; to the matter of amendment 
of Pari 15 Subpan | lo raclaMlfy coin-operated 
electronic game* from Cteo* B to Clae* A computing 
device*, adopted My It, 1991; released August 27. 
1981 


/. Reason for Action 

It appears that permitting the 
operation of computing equipment prior 
to final determination of compliance (as 
proposed in this Notice) wifi not pose a 
significant threat of interference. If this 
assumption is correct the proposed 
action wifi relieve manufacturer's of an 
economic burden and will assist 
manufacturer's effort to promote and 
sell their computer products. 

II Objective 

To permit operation of computing 
equipment prior to final determination 
of compliance as an aid to marketing 
and development of customized 
computing equipment. 

III. Legal basis 

The legal basis for the FCC to 
promulgate regulations governing the RF 
interference potential of equipment is 
contained in 47 U.S.C. 302(a). 

IV. Entities Affected; Mature of 
Economic Impact; Significant 
Alternatives 

The rules proposed in this Notice 
would relieve a regulatory burden on all 
manufacturers of computing devices. In 
the Commission's view, this would have 
an economically beneficial effect on 
these manufacturers in that it will 
facilitate the marketing of these 
computers. For manufacturers of these 
products the economic impact in 
complying wifi not change, as no new 
reporting, recordkeeping or other 
compliance requirements are being 
proposed. 

We currently do not know exactly 
how many small businesses will be 
included among these firms 
manufacturing products remaining 
subject to FCC regulations. Affected 
parties are invited to submit comments 
on these points. 

At this time we cannot perceive any 
significant alternative compliance 
schemes for the products that will 
continue to be regulated which will 
minimize the Interference generated by 
those products to acceptable levels. 

V. Recording, Recordkeeping, and Other 
Compliance Requirements: None 

Procedural Matters 

19. Who should file comments? We 
urge the viewing public, television 
equipment manufacturers, broadcasters, 
and all other interested parties to 
participate in this proceeding. You may 
participate by sending information and 
opinions that are revelant to the 
questions raised in this Notice. 
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20. How comments should be 

prepared Your comments must clearly 
show this docket number "General 
Docket No. at the top of the 

first page. Please label your responses 
so that it will be clear whether you are 
addressing a specific proposed rule 
change or a more general issue. If your 
comments are general, and not related 
to a specific rule change, please state 
the issue being addressed. 

21. How many copies should be sent? 
Section 1.419 of the Rules requires that 
you file the original and five copies of 
your comments. If you want each 
Commissioner to receive a personal 
copy of your comments, you should 
include 6 additional copies. The FCC 
will fully consider all comments, even if 
only the original is filed. 

22. Whore to send comments. Send 
your comments to: Secretary. Federal 
Communications Commission, 
Washington. D.C. 20554. 

23. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dockets 
Reference Room. Room 239.1919 M 
Street N.W.. Washington. D.C The FCC 
is open weekdays between 8.00 A.M. 
and 5:30 P.M. You can reply to 
comments submitted by another party 
by following the same procedure as you 
do for commenting. 

24. Deadline for filing Comments. 
Comments must be received by October 
2,1981, You are encouraged to submit a 
one-page summary of your comments at 
the time you file. Reply comments are 
due by October 19.1981. 

25. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general an ex parte presentation Is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission’s staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serv e a copy of 
that presentation on the Commission’s 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 


presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission’s 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. Section 1,1231 
of the Commission's Rules. 47 CFR 
1.1231. A summary of Commission 
procedures governing ex parte 
presentations In Informal rule making is 
available from the Consumer Assistance 
and Information Division, FCC. 
Washington, D.C. 20554. 

28. As required by Section 603 of the 
Regulatory Flexibility Act, the FCC has 
prepared an initial regulatory flexibility 
analysis of the expected impact of these 
proposed policies and rules on small 
entities. The initial analysis is set forth 
in paragraph 18. Written public 
comments are requested on the initial 
analysis. These comments must be Hied 
in accordance with the same filing 
deadlines as comments on the rest of the 
Notice, but they must have a separate 
and distinct heading designating them 
6B responses to the regulatory flexibility 
analysis. The Secretary shall cause a 
copy of this Notice, including the initial 
regulatory flexibility analysis, to be sent 
to the Chief Counsel for Advocacy of the 
Small Business Administration in 
accordance with Section 603 (b) of the 
Regulatory Flexibility Act (Pub. L 90- 
354, 94 Stat. 1104. 5 U.S.C. Section 601. et 
seq). 

27. This action is taken pursuant to 
the authority contained in Sections 4(i) 
302. 303(f), (g), and (r) and 403 of the 
Communications Act as amended. All 
relevant and timely comments will be 
considered by the Commission before 
final action is taken in this proceeding. 

In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. The contact person for further 
information regarding this proceeding is 
Herman Carlan (202) 653-8247. 

(Secs. 4. 303. 307, 48 StaL. as amended. 1068, 
1082. 1083; 47 U AC. 154. 303. 307) 

Federal Communications Commission. 
William J. Tricsrico, 

Secretary. 


Appendix A 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 

Section 2.000 is proposed to be 
amended by revising paragraph (c) to 
read as follows: 

$ 2.806 Exemption for a computing device. 
• • • • • 

(c) A computing equipment subject to 
the provisions of Part 15 of this chapter, 
may be operated prior to a 
determination of compliance only under 
the following conditions: 

(1) Any computing device may be 
operated for the purpose of compliance 
testing, or for demonstrations at a trade 
show as a part of the marketing process, 
provided the prospective buyer is 
advised in writing that the device is 
subject to complying with the 
appropriate rules before sale. 

(2) A computing device, may be 
operated at the manufacturer's facilities 
during developmental design or 
preproduction stages for evaluation of 
product performance and determination 
of customer acceptability. 

(3) Where customer acceptability of a 
computing device cannot be determined 
at the manufacturer's premises because 
of size or unique capability of the 
computing device, such device may be 
operated at the user's site during 
developmental design or preproduction 
stages for evaluation of product 
performance and determination of 
customer acceptability. 

|FR Due. t1-2S2M FUnl fr-aMTl. Xi* am) 

siLUMQ cooe •m-oi-u 


47 CFR Part 73 


(BC Docket No. 81-579; RM-3818) 

FM Broadcast Station in Palm Springs, 
California; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: This action proposes the 
assignment of FM Channel 203A to Palm 
Springs. California, as its first 
noncommercial FM assignment In 
response to a petition filed by Riverside 
County Schools. 

oates: Comments must be filed on or 
before October 2Q. 1981, and reply 











Federal Register / Vol. 46, No. 168 / Monday, August 31, 1981 / Proposed Rules 


43713 


comments on or before November 9. 

1981. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792, 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of $ 73.504(a), 
Table of Assignments . Noncommercial 
Educational FM Broadcast Stations 
(Palm Springs. California). BC Docket 
No. 81-579. RM-3818. 

Adopted: August 14.1961. 

Released: August 25,1981. 

1. The Commission herein considers a 
petition for rule making 1 * filed by 
Riverside County Schools 
(“petitioner**),* which seeks the 
assignment of Channel 203A to Palm 
Springs. California, as its Bret 
noncommercial educational FM 
assignment. Petitioner states that it will 
apply for the channel, if assigned. No 
responses to the petition have been 
received. 

2 Palm Springs (population 20.939). 3 in 
Riverside County (population 459.074), is 
located approximately 160 kilometers 
(100 miles) east of Los Angeles. 
California. It is served locally by full¬ 
time AM Stations KCMJ, KDES, and 
KPS I and FM stations KDES (Channel 
284). KPS1 (Channel 265A). unused 
Channel 291 (applications pending) and 
KPSH (10 watt Class D station) licensed 
to petitioner. 

3. Petitioner claims that Palm Springs, 
the largest city in the desert region of 
Riverside County, is primarily a resort 
community. It has a large seasonal 
population, and the community and the 
surrounding area is said to have been 
growing at a rapid rate during the past 
ten years. Riverside further states that 
the Class A assignment would serve the 
needs of the area's fast growing 
educational interests and population 
and the proposal would be consistent 
with the Commission's policy of 
upgrading Class D stations to Class A 
facilities (§ 73.512 of the rules). 

4. Since Palm Springs, California, is 
located within 320 kilometers (199 miles) 
of the U.S.-Mexico border, the proposed 
assignment requires concurrence of the 
Mexico Government. 

5. In view of the fact that the proposed 
assignment could provide a first 
noncommercial educational FM service 
to Palm Springs, while maintaining our 


1 Public Notice of th# petition w»» given on 
January 27.1981. Report No. 1287. 

"Petitioner h licensee of Sutton KPSH. currently 
operating as e Gam D 10 watt station (Channel 

*&)■ 

"Population figure* are taken from the 1980 U.S. 
Census, unless otherwise Indicated 


policy of upgrading 10 watt Class D 
stations to Class A stations, the 
Commission believes it appropriate to 
propose amending the Noncommercial 
Educational FR Table of Assignments 
(9 73.504(a) of the Commission's Rules) 
with regard to the following community: 


csy 

Chanr* No 

Prow* fVoooaod 


_ 20QA 


6. The Commission's authority to 
Institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest Is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before October 20.1981. 
and reply comments on or before 
November 9,1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

9 73.202(b) of the Commission's rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
9 9 73.202(b)[ 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9, 1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rulemaking other 
than comments officially filed at the 
Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303. 48 Sta!„ ms amended. 1068,1062: 
(47 U.S.C 154. 303)) 

Federal Communications Commission. 

Martin Blumenthol 

Acting Chief, Policy and Rules Division. 
Broadcast Bureau. 

Appendix 

{BC Docket No 81-679; RM-3818) 

1. Pursuant to authority found in Sections 
4(1). 5(d)(1). 303 (g) and (r), and 307(b) of the 
Communications Act of 1934. as amended, 
and 9 0 281(b)(8) of the Commission’s rules. It 


is proposed to amend the FM Tabte of 
Assignments, 9 73.202(b) of the Commission’s 
rules and regulations, as set forth In the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. 

Z Showings Required. Comments are 
Invited on the proposal(s) discussed In the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by refercnc&tts 
former pleadings. It should also rests to its 
present intention to apply for the channel If It 
Is assigned, and. If authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced kn this 
proceeding itself will be considered. If 
advanced in initial comments, so that parties 
may comment on them tn reply comments. 
They will not be considered if advanced in 
reply comments. (See 9 1 420(d) of the 
Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) tn 
this Notice, they will be considered as 
comments in the proceeding, and Pubtic 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable procedures 
set out in f § 1.415 and 1.420 of the 
Commission’s rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate ptcadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(a) 
who fiiod comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1 420 (a), (b) and (c) of the 
Commission’s rules. 

5. Number of Copies . In accordance with 
the provisions of 9 1 420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8. Public Inspection of Filings . All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
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Public Reference Room at Ua headquarters. 
1910 M Street NW„ Washington. D.C. 

|FR UuC 8»-«3M F1WJ IW 24-41. MA UQ| 
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47 CFR Part 73 

(BC Docket 94a St-561; RM-3825 S RM- 
3843) 

FM Broadcast Station in Williston and 
Micanopy, Florida; Proposed Changes 
in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: This action proposes the 
assignment of FM Channel 221 A.to 
Williston, Florida, and FM Channel 
249A to Micanopy. Florida, in response 
to petitions for rule making filed by 
Wanda N. Denny and Charles T. 

Woods, respectively. Both of these % 
communities are presently without local 
aural broadcast service. 

dates: Comments must be filed on or 
before October 20,1981, and reply 
comments on or before November 9, 
1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of ft 73.202(b), 
Table of Assignments, FM Broadcast 
Stations (Williston and Micanopy. 
Florida, BC Docket No. 81-681, RM-3825. 
RM-3043. 

Adopted: August 18,1661. 

Released. August 25,1981. 

1. Before the Commission are two 
separate petitions for rule making. 
Wanda N. Denny ("Denny") has 
requested the assignment of FM Channel 
249A to Williston. Florida. 1 Charles T. 
Woods. ("Woods 1 ’) has Bled for the 
assignment of Channel 249A to 
Micanopy, Florida. 1 The assignment of 
Channel 249A to Williston can be made 
in compliance with the minimum 
distance separation requirements of 
Section 73.207 of the Rules. The 
assignment of 249A to Micanopy can be 
made to comply with a site restriction of 
.8 miles southwest of the city. Both 
Denny and Woods have stated that they 
will apply for the channel, if assigned. 


1 Pvbbc Hobcm u 4 tbe petition wu given on 
luoimry 27.1901. Report No. 1287. 

' Public Nirfiuo of th* petition was glvun on March 
S. last. Report No 127X 


2. Community Data, (a) Williston 
(population 2.240) * is located in Levy 
County (population 19,870) 
approximately 152 kilometers (95 miles) 
north of Tampa. 

(b) Micanopy (population 737) is 
located in Alachua County (population 
151.348) approximately 17 kilometers (11 
miles) from Gainesville. Florida. 

(c) Presently, neither Williston nor 
Micanopy has any local aural broadcast 
service. 

3. Since the distance between 
Williston and Micanopy is only 13 miles 
and 65 miles is required for co-channel 
Class A channels, the two proposals are 
mutually exclusive. 

4. A staff study shows that there are 
no other drop-fn channels available to 
Micanopy. However. Channel 221A is 
available for assignment to Williston 
with a site restriction of approximately 7 
miles west-northwest of the community. 
Any interest in this channel should 
include a showing that a transmitter 
located at this distance can provide the 
required 70 dBu signal over the city. We 
shall propose Channel 221A for 
Williston so that an FM assignment may 
be made to both communities. 

5. Sufficient information has been 
submitted to justify assignment of a First 
FM channel to either community. 

6. In view of the above, we find it in 
the public interest to explore the 
following amendment to the FM Table of 
Assignments, i 73.202(b) of the 
Commission’s rules, for the communities 
below as follows: 


C w 

Charmed Hex 

Riiaael P*opMe4 

tyScsneey. Florida 

249A 


.. 22IX 


7. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before October 20,1981, 
and reply comments on or before 
Novembers. 1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

! 73.202(b) of the Commission s rules. 
See Certification that Sections 603 and 


* Populfl thoi ftguro* are lakoa bom the 1980 U.S 
CaHUS 


604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
ft ft 73.202(b), 73.504 and 73.606(b) of the 
Commission's rules . 46 FR 11549, 
published February 9,1981. 

10. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303. 48 Slat., as amended. 1068.1062: 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 

Marlin Blumanthal, 

Acting Chief. Policy and Rules Division, 
Broadcast Bureau . 

Appendix 

(BC Docket No. 81-581; RMs-3825 and 3843) 

1. Pursuant to authority found in Sections 
4(1), SfdHU 303 (g) and (r). and 307(b) of tha 
Communications Act of 1934. as amended, 
and 1 01281 (b)( 8 ) of the Commission's rules, it 
is proposed to amend the FM Table of 
Assignments, ft 73202(b) of the Commission’s 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponents) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to tile comments even if it only 
resubmits or incorporates by reference its 

* former pleadings. It should also restate its 
present intention to apply for the channel if It 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings tn this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

ft 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposals) in 
this Notice , they will be considered as 
comment in the proceeding, and Public Notice 
to this effect will be given as long as they ore 
Hied before the date for filing initial 
comments herein. If they are filed later than 
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that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comment*: 

Service. Pursuant to applicable procedures 
set out in f § 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ft 1.420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies, In accordance with 
the provisions of ft 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

0. Public Inspect ion of Filings. AH filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street. NW, Washington. D.C 

{F* IXoc 81-Stilt ni«d s-ZS' SI. <b4i Am I 
SUJMQ COO€ S7M-41-SI 


47 CFR Part 73 

1BC Docket No. •1-580; RM-3863] 

FM Broadcast Station (n Fairfield, 
Texas; Proposed Changes in Table of 
Assignments 

AGENCY; Federal Communications 

Commission. 

action: Proposed rule. 

Summary: This action proposes the 
assignment of FM Channel 221A to 
Fairfield, Texas, as that community's 
first FM channel. This action is in 
response to a petition filed by Freestone 
Broadcasting Company. 
oates: Comments must be filed on or 
before October 20. 1981, and reply 
comments must be filed on or before 
November 0, 1061. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
POR FURTHER INFORMATION CONTACT: 
Maii N. Lapp. Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of | 73.202(b), 
Table of Assignments. FM Broadcast 
Stations (Fairfield, Texas), BC Docket 
No. 81-660, RM-38G3. 


Adopted: August 17,1961. 

Released: August 25.1981. 

1. Petitioner, proposal, comments, (a) 
A Petition for rulemaking 1 was filed by 
Freestone Broadcasting Company 
('‘petitioner"), proposing the assignment 
of FM Channel 221A to Fairfield. Texas, 
as that community's first FM 
assignment. No comments opposing the 
assignment have been filed. 

(b) The proposed channel can be 
assigned to Fairfield in compliance with 
(he minimum distance separation 
requirements. 

(c) The petitioner has stated its intent 
to file for the channel, if assigned. 

2. Demographic Data. —(a) Location. 
Fairfield, the seat of Freestone County, 
is located approximately 132 kilometers 
(83 miles) southeast of Dallas. Texas. 

(b) Population . Pairflcld—3,505 1 
Freestone County—14.630, 

(c) Present Aural Service. Neither 
Fairfield nor any other community in 
Freestone County has any broadcast 
station or channel assignment. 

3. According to the petitioner. 
Fairfield's 1979 population was 4.200. 
The major employers of Fairfield include 
Texas Utilities Generating Company, 
Dow Chemical Company and Prince 
Fashions, 

4. In light of the above, the 
Commission finds it in the public 
interest to explore the following 
amendment to the FM Table of 
Assignments, ft 73.202(b) of the 
Commission's rules. 



r«M_ 22 tA 


5. The Commission’s authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before October 20, 1981. 
and reply comments on or before 
November 9.1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's rules. 


1 Public Noitao of putltiu* was given an March 27, 
1981, Report No. 1277. 

‘Population figure* are taken from the 1980 Uik 
Onto,* uitleM olhnrvriee indicated. 


See, Certification that Sections 003 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
5573.202(b), 73.504 and 73.006(b) of the 
Commission's Rules. 48 FR 11549, 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lapp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact Is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303, 48 Stab, as amended. 1006. 1062 
(47U.8.C 154. 303)) 

Federal Communications Commission. 

Marlin Blumrnlhal. 

Acting Chief Policy and Rules Division, 

Broadcast Bureau. 

Appendix • 

(BC Docket No. 81-660 KM-3603) 

1 . Pursuant to authority found (n Sections 
4(1), 6(d)(1), 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and ft 0.281(b)(6) of the Commission's rules. 11 
Is proposed lo amend (ha FM Table of 
Assignments, ft 73.202(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to whkh 
this Appendix is attached. 

2 . Showing* Required. Comments are 
Invited on the proposal(s) discussed In the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponents) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even If it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned and. if authorised to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in Initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See ft 1.420(d) of (he 
Commission's rules.) 

(b) With respect lo petitions for rulemaking 
which conflict with the proposaf(s) in this 
Notice, they will be considered as comments 
in the proceeding, and Public Notice to this 
effect will be given as long as they are filed 
before the dale for filing initial comments 
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heroin. If they ore filed laicr than that, they 
will not be considered in connection with the 
decision in this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comment* 

Service . Pursuant to applicable procedures 
set out in fifi 1.415 and 1.420 of the 
Commission's rules and regulations. 

Interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rale Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 11.420 (a), (b) and (c) of tho 
Commission's rules.) 

5 . Number of Copies. In accordance with 
the provisions of 11.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or otber documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 

i Aguiar business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M street N.W., Washington. D.C 

|r* Doc. S1-ZMJC ril'd S-2S-S1. S4S «n| 

arujHG cooe sriz-at-si 


47 CFR Part 73 

(BC Docket No. 81-578; RM-3895) 

Television Broadcast Station Alvin, 
Texas; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposed to 
assign UHF television Channel 67 to 
Alvin, Texus, in response to a petition 
filed by David Eugene Brown. The 
assignment could provide Alvin with its 
first local television service. 
dates: Comments must be filed on or 
before October 20,1981. and reply 
comments must be filed on or before 
Novembers, 1881. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Upp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of $ 73.606(b). 
Table for Assignments. Television 


Broadcast Stations (Alvin, Texas), BC 
Docket No. 81-578, RM-3895. 

Adopted: August 17.1961. 

Released: August 25.1981. 

1. David Eugene Brown ("petitioner’*) 
has filed a petition for rule making 1 
seeking assignment of UHF tejevision 
Channel 61 * to Alvin, Texas, as that 
community’s first television assignment. 
The assignment as modified below (see 
footnote 2, supra), could be made in 
compliance with the minimum distance 
separation requirements of 5 73.610 of 
the Commission’s rules. An opposition 
to the proposal was filed by the K-RAM 
Corporation, to which the petitioner did 
not respond. 

2. Alvin (population 10.671),* in 
Brazoria County (population 108,312). is 
located approximately 40 kilometers (25 
miles) south of Houston. 

3. While the proponent indicates that 
Alvin presently is devoid of any local 
television service and states there is a 
need for such, he has failed to set forth 
in the proposal required demographic 
and economic information with respect 
to Alvin to demonstrate the actual need 
for the proposed assignment. Therefore, 
petitioner should supply this date by the 
date established herein for filing 
comments, together with his stated 
commitment to apply for the channel, if 
it is assigned to Alvin. 

4. In order to give further 
consideration to the request, the 
Commission proposes to amend the TV 
Table of Assignments, § 73.606(b) of the 
Commission's rules, as follows: 


atf 

Owvwl No 

r\» m m n l~1 fl ■ a ft 

1 Tf pwl ITypQSBQ 


87 



5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before October 20,1981, 


' Public Notice of the petition was given on May 
2U 1981 lReport No-1287). 

•A pro pa**! to assign Channel 61 to Houston. 
Taxes, was filed by the K-RAM Corporation in RM- 
3814. and, in order to avoid s conflict, a staff study 
was undertaken and a determination made that 
Channel 87 may ba assigned to Alvin, in lieu of 
Channel 01. thus allowing the Individual 
consideration of the two proposals. 

'Population figures are extracted from the 1970 
U S- Census. 


and reply comments on or before 
November 9,1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TVTable of Assignments, 

§ 73.006(b) of the Commission’s rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
$$ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts ore 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sec*. 4. 303, 48 slat., as amended. 1066,1962: 
147 U.S.C 154. 303.)) 

Federal Communications Commission. 

Martin Blumcnthal. 

Acting Chief. Policy and Rules Division. 
Broadcast Bureau. 

Appendix 

[BC Docket No. 81-678 RM-3895] 

1. Pursuant to authority found in Sections 
4(1), 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and 1 0.281(b)(6) of the Commission's rules, it 
is proposed to amend the TV Table of 
Assignments. 1 73.606(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposals] discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
he expected to answer whatever questions 
are presented in initiul comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings It should also restate its 
present intention to apply for the channel if it 
Is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead lo 
denail of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parlies 
may comment on them In reply comments. 
They will not he considered If advanced in 
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reply comments. (See ft 1 420(d) of the 

Commission's rules.) 

(b) With respect to petitions for rule 
cmiking which conflict with the propofal(s) In 
this Notice, they will be considered as 
comment* in the proceeding, and Public 
Notice to thin effect will be given a* tong as 
they are filed before the date for filing Initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of tho 
communities involved. 

4. Comment* and Reply Comment*; 

Service. Pursuant to applicable procedures 
set out in ft 1.425 and 1.420 of the 
Commission's rule* and regulation*, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Propasetl Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
las made in written comment*, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comment* shall be served on the person!*) 
who filed comments to which the reply is 
directed- Such comments snd reply comments 
shall be accompanied by a certificate of 
service. (See ft 1.420 (a), (b] and (c) of the 
Commission's rules.) 

5 l Number of Copies. In accordance with 
the provisions of ft 1.420 of the Commission's 
Rules and Regulations, an original and four 
copies of ail comments, reply comments, 
pleadings, brief*, or other documents shall be 
furnished the Commission. 

ft. Public Inspection of Filings. All filings 
ms dp In this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room st its headquarter*. 
1019 M Street N.W.. Washington, D C. 

ire One n ow Fifed S-JS-SI; *4S an) 

BILLING OOOC •712-01-41 


47 CFR Part 73 

IBC Docket No. 81-566; RM-3868) 

FM Broadcast Station in Fairmont* 
West Virginia; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: This action proposes the 
assignment of FM Channel 232A to 
Fairmont West Virginia, as that 
community's second FM assignment. 
This action is in response to a petition 
fded by |. Robert Hanway. 
date: Comments must be filed on or 
before October 19.1981 and reply 
comments on or before November 9. 
1981. 

adoress: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau, (202) 
832-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of ft 73.202(b), 
Table of Assignments, FM Broadcast 
Stations (Fairmont, West Virginia), BC 
Docket No. 81-688. RM-3868. 

Adopted: August 11.1981. 

Released: August 28,1981. 

1. Petitioner, proposal, comments, (a) 
A petition for rulemaking 1 was Hied by 
| Robert Hanway ("petitioner") 
proposing the assignment of Channel 
232A to Fairmont. West Virginia. 
Comments opposing the assignment 
were filed by Earl Judy. Jr., licensee of 
Station WFGM(FM), Fairmont. Reply 
comments were submitted by the 
petitioner. 

(b) The proposed channel can be 
assigned to Fairmont in compliance with 
the minimum distance separation 
requirements with a site restriction of 
1.2 miles west of Fairmont 

(c) Petitioner states it will apply for 
the channel, if assigned. 

2. Demographic Dato —(a) Location. 
Fairmont, the seat of Marion County, is 
located approximately 24 kilometers (15 
miles) southwest of Morgantown. West 
Virginia. 

(b) Population. Fairmont—26,093,* 
Marion County—61,356. 

(c:) Present Aural Broadcast Service. 
Fairmont is currently served by two full¬ 
time AM stations and by FM Station 
WFCM (Channel 250). 

3. Economic Considerations . 
According to the petitioner, the 
population of Marion County, based on 
preliminary 1980 figures, has increased 
from 61,356 in 1970 to 63.970 in 1980. a 
4.3% increase. Petitioner also claims that 
Fairmont, the largest city In Marion 
County, serves as "the hub of economic 
activity" for the county. 

4. Preclusion Study. Petitioner failed 
to submit a preclusion stu^y showing 
the area precluded from the use of 
Channel 232A by its assignment to 
Fairmont He should do so in his 
comments. Petitioner should also submit 
a list of alternate channels available to 
precluded communities of greater than 
1.000 population. 

5u In Us opposition, Judy recites a 
history of FM assignments to Fairmont 
noting that the Commission deemed it 
inappropriate to assign Class A 
channels on two occasions. In 1965. the 
Commission replaced a Class A channel 
with a Gass B channel. Due to the 


1 Public Notice of tbs prtiUoti wo» given on April 
7.1981. Report No 1279. 

’Population data are taken from the 1970 U.5. 
Census. 


rugged terrain, a Class A station's 
coverage area is limited and thus is at a 
disadvantage with other stations 
operating in the area. Later, in 1976, 
another Class A channel was deleted 
from Fairmont and reassigned to 
Waynesburg. Pennsylvania, where an 
interest was expressed for its use. The 
decision in that case also noted that the 
deletion of the Gass A station 
terminated an undesirable intermixture 
situation. Finally, Judy argues that 
Fairmont is already welt served by 
several other area stations in addition to 
its own local station. 

6. In reply, petitioner asserts that 
Judy's opposition is merely an altmept 
to delay competition. Past decisions 
which deleted Gass A channels from 
Fairmont were based on the lack of 
interest (n a Class A station until now. 
according to petitioner. However, we 
arc told, intermixture is only 
undesirable in this type of situation to 
the extent that potential applicants are 
discouraged from applying to operate a 
Gass A station. Petitioner emphasizes 
that he is interested In operating a Gass 
A station at Fairmont and that fact 
provides the basis for the present 
assignment. Petitioner states that It finds 
the surrounding terrain to present no 
obstacle to Us proposed Gass A station. 

7. Although the Commission has been 
concerned with intermixture at Fairmont 
in the past, the primary basis for 
deleting the two original Gass A 
channels was the lack of interest, 
particularly where the channels could be 
used elsewhere. As long as there is an 
expressed interest in operating a Gass 
A station in competition with an existing 
Gass B operation, our policy is to permit 
the intermixture. Our previous 
description of tho intermixture as 
undesirable refers to the fact that 
potential applicants would be 
discouraged In competing with an 
existing Gass B station. However, the 
risk of operating a non-profitable station 
is entirely that of the potential applicant 
for a Class A station. We see no 
potential harm to the public interest in 
such a situation, only potential benefits. 

a Since Fairmont is within 402 
kilometers (250 miles) of the U.S.- 
Canadian border. Canadian concurrence 
must be obtained. 

9. In light of the above, the 
Commission proposes to amend the FM 
Table of Assignments, ft 73.202(b) of the 
Commission's rules, as to Fairmont, 
West Virginia, as follows: 
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Cham* No. 



Fairmont, W««t VWfrim.. 250 232* 7M 


10. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before e channel will be assigned 

11. Interested parties may file 
comments on or before October 19.1981, 
and reply comments on or before 
November 9,1981. 

12. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission’s rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
ft 9 73.202(b). 73.504 and 73.606(b) of the 
Commission’s rules. 46 FR 11549. 
published February 9.1981. 

13. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.48 Slat, as amended, 1066,1062: 
(47 U4J.C 154. 303]) 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Policy and Rules Division. Broadcast 
Bureau . 

Appendix 

|BC Docket Not. 81-566. RM-4ft6B| 

1 . Pursuant to authority found in Sections 
4(1). 5(d)(1), 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and § 0281(b)(6) of the Commission's rules. It 
Is proposed to amend the FM Table of 
Assignments, f 73.202(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required Comments are 
invited on the proposal(s) discussed In the 


Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be oxpected to answer whatever questions 
are presented in Initial comments. The 
proponent of a proposed assignment Is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate Its 
present intention to apply for the channel if it 
Is assigned, and, if authorized, to buiid a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See ft 1.420(d) of the 
Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
oomments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments ; 

Service . Pursuant to applicable procedures 
set out Ln ft { 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parlies must 
be made in written comments, reply 
comments, or other appropriate pleodings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ft 1.420 (a), (b) and (r.) of the 
Commission's rules.) 

5. Number of Copies . In accordance with 
the provisions of ft 1 420 of the Commission's 
rules and regulations, sn original and four 
copies of all commonts. reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8. Public Inspection of Pilings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street. NW.. Washington. D.C. 

pit Doc Sl-i&ao FlWU S-2S-S1 *45 am) 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

Battery Explosions; Termination of 
Rulemaking 

agency: National Highway Traffic 
Safey Administration (NHTSA), DOT. 
action: Notice of termination of 
rulemaking. 

summary: This notice terminates the 
NHTSA rulemaking proceeding 
concerning battery explosions. Since 
NHTSA began studying the problem of 
battery safety, significant changes have 
taken place In the design of motor 
vehicle batteries. The vast majority of 
batteries produced today are 
•'maintenance-free.” and include flame 
attenuator devices. Customer 
expectations are thus now tending to 
drive such changes as the agency was 
considering requiring, and these market 
forces are expected to result in safety 
benefits similar to those which 
rulemaking would achieve. Since the 
Industry has moved toward such safer 
battery designs, and since sales 
competition is now maintaining 
acceptable levels of performance, the 
agency has determined that it is 
unnecessary to continue rulemaking in 
this area. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles Kaehn. Office of Crash 
Avoidance, National Highway Traffic 
Safety Administration, 400 Seventh 
Street. S.W., Washington. D.C 20590 
(202-126-1351). 

SUPPLEMENTARY INFORMATION: In 

January 1977, the Consumer Product 
Safety Commission (CPSC) requested 
the National Highway Traffic Safety 
Administration to investigate injuries 
resulting from the explosion of motor 
vehicle batteries and to develop 
performance requirements to reduce the 
incidence of such explosions. The CPSC 
submitted an analysis prepared by its 
Bureau of Epidemiology's National 
Electronic Injury Surveillance System 
(NE1SS) concerning battery-related 
accidents in 1970. That study indicated 
that there are approximately 10,600 
battery-related injuries treated each 
year in hospital emergency rooms. 

In response to that request. NHTSA 
studied the problem of buttery 
explosions in a variety of ways. For 
example, the agency commissioned the 
Society uf Automotive Engineers (SAE) 
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to undertake a research project 
concerning battery explosions. That 
study indicated, among other things that 
over 70 percent of the ignition sources 
leading to battery explosions start 
outside the battery. The agency 
considered establishing performance 
requirements and labelling requirements 
to reduce the incidence of battery 
explosions. 

Since NHTSA began examining the 
problems of battery safety, however, 
significant changes have taken place in 
the design of batteries. Many companies 
now produce what are known as 
“maintenance-free" batteries. While that 
term defies precise definition since it is 
used for a variety of types of batteries, 
in many cases it is used to describe 
batteries which are sealed to the extent 
that water cannot be added. (No motor 
vehicle batteries can be completely 
sealed since there is a need to vent the 
gases produced by electrolysis.) Also, 
many manufacturers began producing a 
significant number of batteries whose 
vents contain flame attenuator devices. 

Today, the vast majority of motor 
vehicle batteries produced are 
"maintenance-free" and contain flame 
attenuator devices. Because of these 
major changes in the design of batteries, 
which are expected to produce safety 
benefits, the agency has determined that 
it is no longer necessary to pursue this 
rulemaking proceeding. Indeed, it is 
likely that had the agency established 
performance requirements in this area, 
they would have required changes in 
battery design similar to those adopted 
voluntarily by many manufacturers. The 
agency does not consider it necessary to 
establish labelling requirements at this 
time since the CPSC currently requires a 
warning label on all wet-cell storage 
batteries, i.e.. the type of battery used in 
motor vehicles. 

The agency will continue to monitor 
any incidence of possible battery 
explosions to evaluate the safety 
assurance of the new types of batteries 
that are now being produced. 

For the foregoing reasons, the NHTSA 
rulemaking proceeding concerning 
battery explosions is terminated. 

(Secs. 100,119, Pub. L 89-583, 80 Slat 718 (15 
U-S.C. 1392.1407); delegations of authority at 
49 CFR 1.50 and 49 CFR 501 8) 

issued on: August 24,1961. 

Michael M. FTnkeistein. 

Associate Administrator for Kufemaking. 

int Doc. u huh 

StLUMQ COOt 491 


49 CFR Part 571 

(Docket No. 61-11; NotScs 1) 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Device* 
and Associated Equipment 

aocmcy: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Notice of request for comments. 

summary: The purpose of this notice is 
to ask for comments whether the 
National Highway Traffic Safety 
Administration should propose 
amendments to Safety Standard No. 106, 
Lamps , Reflective Devices and 
Associated Equipment to specify 
performance requirements and test 
procedures for aerodynamically 
designed headlamp systems, lightweight 
headlamp systems, increased 
candlepower output on the lower beam, 
and standardization of sizes of 
motorcycle headlamps. 

The purpose of the notice is to 
investigate means that would improve 
fuel economy, at no expense to safety, 
enhance the safety of driving at night 
and under conditions of reduced 
visibility, and to insure an adequate 
supply of motorcycle headlamps for 
replacement purposes. 
date: Comment dosing date: November 
30.1981. 

ADORE8S: Comments should refer to the 
docket number and notice number and 
be submitted to: Docket Section. Room 
5106, Nassif Building, 400 Seventh 
Street, S.W., Washington. D.C. 20590 
(Docket hours 8:00 am. to 4.-00 p.m.) 

FOR FURTHER INFORMATION CONTACT: 
Marx Elliott, Office of Vehide Safety 
Standards. National Highway Traffic 
Safety Administration. Washington. 

D.C. 20590 (203-426-1714). 
SUPPLEMENTARY INFORMATION: On 
October 18,1979. NHTSA denied the 
petition of Wagner Electric Corp. to 
allow an alternative vehide headlighting 
system (44 FR 60194) noting, however, 
that it raised the possibility that use of 
smaller headlamp systems could 
contribute to improved fuel economy 
through reduction in weight and a more 
efficient aerodynamic vehide design. 

The agency expressed its interest in 
exploring the possibility and announced 
its intent to issue a notice solidting 
comments on alternative headlamp 
systems and appropriate photometries. 
This is the basis of the present notice. 

The notice also explores the 
possibility of an improved beam pattern 
on the low beam in the interests of 
international harmonization of 
standards. Finally, comments are 


requested on the issue of replacement 
headlamps for motorcycles. 

Behind this Notice lies the continuing 
agency participation with such 
international groups as the International 
Standards Organization (ISO) and the 
Croup of Rapporteurs on Lighting and 
Light Signalling (GRE) of the Economic 
Commission for Europe in a cooperative 
effort to standardize motor vehide 
lighting systems. A primary goal of those 
groups is to remove unnecessary 
differences between countries that tend 
to serve as barriers to international 
trade. With the increasing trend towards 
international harmonization, both 
domestic and foreign manufacturers are 
advocating a new look at automotive 
headlighting. One impetus to an 
exploration of new headlighting 
concepts is the possibility that fuel 
economy could be enhanced by lightor 
weight headlamps and/or lessened wind 
resistance resulting from redesigning 
front ends incorporating headlamps of 
new designs. 

Specifically, headlamps with 
contoured lenses mounted flush with the 
fenders have been used for many years 
on European automobiles. Such an 
aerodynamic design can reduce air drag, 
thereby improving the fuel efficiency of 
vehicles. In order to permit 
manufacturers to take full advantage of 
such a concept, the Federal lighting 
standard would have to be amended to 
allow headlamps of different shapes, 
angles and positions. Moreover, the 
European headlamps are not 
hermetically sealed and the latest data 
available, that covering vehicle 
inspection in 1979 in Germany, shows a 
deplorable increase in rejections for 
dull corroded, and damaged headlamp 
reflectors; for example, in vehicles 2 
years of age or less, rejections in 1979 
increased almost 100 percent over 1978. 
Thus, the agency does not contemplate 
allowing other than sealed headlamps 
unless an acceptable corrosion test can 
be developed by industry. 

Questions for which the agency seeks 
specific comments are: 

1. A comparison of coefficients of drag 
between European automobiles with 
aerodynamic headlamp systems and 
European automobiles marketed with 
headlamp systems meeting Standard No. 
108 (e.g„ British Ford Eacort/ILS. Ford 
Escort; Mercedes 500 SEL/Mercedes 380 
SEL; British Rover/ U.S. Rover, French 
Peugeot Ji05/U.S. Peugeot 505). This 
agency is interested in wind tunnel test 
data or other engineering design data 
which relates to different headlamp 
configurations. 

2. Means, other than by hermetic seal 
by which headlamp reflector resistance 
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to corrosion can be assured and 
demonstrated. 

3. The effect of proliferation upon the 
ability of European motorists to obtain a 
replacement headlamp, including cost 
factors attributable to lack of 
standardization. 

A different path towards improved 
fuel economy may lie in plastic 
headlamps of currently acceptable 
dimensions, such as those made from 
polycarbonate. This material, which has 
one-third the weight of an equivalent 
amount of glass, can reduce the total 
weight of a four-headlamp system by up 
to 3 pounds. Plastic in general, however, 
do not offer the same resistance as glass 
to abrasion, chemicals, and distortion 
due to heat build up within the 
headlamp. 

Questions for which the agency seeks 
specific comments are: 

1. Test specifications appropriate for 
plastic headlamps to demonstrate, 

a. resistance to abrasion, 

b. resistance to chemicals. 

c. resistance to distortion due to 
excessive heat build up. 

& relative cost factors associated with 
substitution of plastic for glass for 
weight reduction. 

An additional approach to reducing 
weisht and front end resistance would 
be the allowance of headlamps smaller 
than currently permitted, such as the 
two-lamp rectangular system covered by 
the Wagner petition, in which the lamps 
are identical in size to those used in a 
four-lamp rectangular system. The 
agency is willing to allow smaller 
headlamps as long as photometries are 
adequately maintained and proliferation 
does not become a problem. NHTSA 
envisions the possible phase-out of 
headlamp types and sizes of lesser 
interest, while maintaining adequate 
provision for the replacement market, so * 
that the number of systems available 
would continue to be limited. 

Questions for which the agency seeks 
specific comments are: 

1. The practicality of downsizing 
headlamps to reduce weight and 
improve fuel economy. 

2. Photometries appropriate for 
smaller headlamps 

3. Identification of existing headlamp 
systems which could be candidates for 
phase out. 

The agency is also interested in 
improving existing headlamp systems 
through possible different beam patterns 
and increased candlepower on the lower 
beam. (The maximum permissible 
candlepower on the upper beam was 
doubled by an amendment to Standard 
No. 108 in 1978.) An improved beam 
pattern could combine both European 
and U.S. practices. 


The agency seeks specific comments 
on appropriate new performance 
requirements for light intensity end light 
distribution for headlamp systems in the 
lower beam mode in order to provide 
drivers with better visibility without 
increasing glare that is uncomfortable or 
unsafe to other users of the roadway. 

NHTSA is also interested in 
improvements in motorcycle 
hoadlighting. Standard No. 108 currently 
requires a motorcycle to have one 
headlamp but allows that lamp to be 
unsealed and of any size. The lack of 
seal allows disassembly of the lamp for 
immediate bulb replacement, an 
important factor when a vehicle has 
only one headlamp, but It also permits 
corrosion of the reflector. At least one 
European manufacturer has developed a 
headlamp that is sealed but whose 
design is such that the bulb may be 
replaced without disturbing the seal. 
Improved photometries may be needed, 
as well as new methods of headlamp 
mounting and wiring. Improvements in 
headlighting for motor driven cycles 
such as mopeds and motor scooters 
appear called for. 

Questions for which the agency seeks 
specific comments are: 

1. Whether the current lack of 
standardization in motorcycle 
headlighting has resulted in a 
replacement problem for motorcycle 
owners. 

2. The headlamps and combinations 
thereof that appear the most appropriate 
for standardization. 

3. Suggested improvements In 
headlamp mounting and aiming. 

4. Suggested improvements in upper 
and lower beam photometries of 
motorcycle headlamps. 

5. Suggested improvements in 
headlighting systems for motor driven 
cycles. 

In evaluating each new passenger car 
and motorcycle headlamp design, the 
agency will always place the highest 
priority on the ability of the 
manufacturer to maintain the 
photometric performance of production 
lamps above the minimum lovels 
specified in FMVSS No. 108. 

This notice has been evaluated under 
EO 12221 and implementing 
departmental guidelines. Due to the 
agency's lack of data on particular 
points and to the uncertainty about the 
nature of any requirements or 
alternatives that might be adopted, the 
agency cannot now reach specific 
conclusions concerning the effects of the 
potential proposal. It is, however, highly 
unlikely that any proposal which might 
eventually be issued would be 
significant within the meaning of EO 
12221. 


The engineer and lawyer primarily 
responsible for the development of this 
notice are Marx Elliott and Taylor 
Vinson, respectively. 

Interested persons are Invited to 
submit comments on the notice. It Is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15- 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.G 
552(b)(4), and the disclosure of the 
information is likely to result in 
substantial competitive damage; 
specifying the period during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenter or. In the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been disclosed or otherwise 
become available to the pubtic. 

Ail comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments Bled 
after the dosing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
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interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the post card by 
mail. 

(Sec*. 103. 118. Pub. L 80-653, 80 StaL 718 (15 
U.S C 1302.14 071 delegation* of authority at 
40 CFR 1-50 and 40 CFR 501.8) 

Issued on August 24. 1881. 

Michael M. Fmkpktrin, 

Associate Administrator for Rulemaking 

(FR l)oc M -MU fUoJ »-2S-«t. *45 
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49 CFR Part 571 

(Docket No. 81-OS: Nonce 2] 

Low Tire Pressure Warning Devices; 
Termination of Rulemaking 

agency: National Highway Traffic 
Safety Administration. DOT. 
action: Notice of termination of 
rulemaking. 

summary: This notice terminates the 
rulemaking action begun by this agency 
when it published an advance notice of 
proposed rulemaking (ANTRM) 
requesting a comments on the 
appropriateness at this time of 
establishing a new motor vehicle safety 
standard on low tire pressure warning 
devices. The standard would have 
required that new motor vehicles be 
equipped with devices to warn the 
drivers of the vehicles when the 
pressure in any of the tires had fallen 
significantly below the recommended 
level. The comments received in 
response to he ANPRM Indicate that the 
current warning devices fall into either 
of two groups, l.e„ ones that have not 
been proven to be reliable In normal use 
and ones that would cost about $200 per 
vehicle. Further, an internal review of 
the comments and the underlying 
agency objectives suggest that this issue 
can be addressed as a consumer 
information Issue first, before mandating 
any requirements. 

FOR FURTHER INFORMATION CONTACT: 

Arthur Neill Jr., Office of Vehicle Safety 
Standards. National Highway Traffic 
Safety Administration, 400 Seventh 
Street. S.W.. Washington. D.C. 20590 
(202-426-2800). 

SUPPLEMENTARY information: Earlier 
this year, the National Highway Traffic 
Safety Administration (NTITSA) 
published an ANPRM seeking comments 
on the appropriateness of establishing a 


new Federal motor vehicle safety 
standard on low tire pressure warning 
devices (46 PR 0062; January 26.1981). 

This new standard would have required 
that new motor vehicles be equipped 
with low tire pressure warning devices 
to warn the driver of the vehicle that the 
pressure In one of the tires had fallen 
significantly below the recommended 
operating pressure. Tires which are 
maintained at the proper inflation 
pressure are much less likely to 
experience a tire failure, reduce the fuel 
consumption of the vehicle, and have 
longer treadllfe. 

The ANPRM described two very 
different types of low tire pressure 
warning devices; l.e., the in-vehicle 
warning device and the on-tire warning 
device. The in-vehicle device has a 
monitor in each tire which relays 
information to a warning mechanism 
inside the vehicle, mounted on or under 
the dashboard. The comments received 
concerning these devices Indicate that 
they are now being produced in limited 
quantities and that they have proven to 
be accurate and reliable. However, 
these devices would represent an 
nditional retail cost of about $200 for 
each passenger car if they were 
required. Such a cost increase cannot be 
justified by the potential benefits, 
although those benefits might be 
significant. Accordingly, the agency 
does not plan to give In-vehicle devices ' 
further consideration unless their cost is 
substantially reduced and their benefits 
are studied further. 

The on-tire warning devices are much 
less expensive, costing about $5 for a 
passenger car. These devices attach to 
the valve stem of each tire and display a 
long red warning signal when the 
inflation in that tire falls significantly 
below the recommended inflation 
pressure. Comments received on these 
devices stated that they have not yet 
been developed to the point where they 
are accurate and reliable enough to be 
required, and also suggested that these 
devices are subject to road hazards, 
such as scuffing at curbs, ice. mud. etc. 

In spite of these reported drawbacks, 
a major tire valve manufacturer 
(Schraeder Automotive Products) plans 
to begin high volume production of a tire 
valve that includes a low tire pressure 
warning indicator in June 1981. That 
company has indicated that it expects 
such valves to be widely used over the 
next few years. While a warning such as 
this would be useful to motorists who 
walk around their car to inspect their 
tires on a regular basis, NHTSA does 
not know whether these indicators 
would be carefully monitored by most 
drivers. NHTSA will monitor the sales 


and use of these devices and continue 
its efforts to develop information on the 
design, operation, and maintenance of 
low tire pressure warning devices. 

Maintaining proper tire inflation 
pressure results In direct savings to 
drivers in terms of better gas mileage 
and longer tire life, as well as offering 
increased safety. It is possible that 
many drivers are not aware of these 
benefits, and that they would not allow 
their tires to run underinfiated if they 
were made aware of the benefits. 
Accordingly. NHTSA is examining the 
feasibility and oeed for a consumer 
information program concerning the 
advantages of maintaining proper tire 
inflation levels. Such an information 
program, if successful, could obviate the 
need for any regulation in this area. 

Issued on: August 24. 1981. 

Michael M. Finkelsteio, 

Associate Administrator for Rulemaking. 
fFX Doc si -2SUT Fife) fr at m. ►** <m\ 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1120 

(Ex Parte No. 392] 

Certificate To Construct, Acquire or 
Operate Railroad Lines; Application 
Procedures for a Certificate To 
Construct Acquire or Operate 
Railroad Lines 

aoency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 

summary: We propose to modify our 
regulations regarding construction, 
acquisition or operation of railroad lines 
(49 CFR Part 1120). These revisions are 
being proposed in response to current 
transportation policy as reflected in 
recent legislation, in addition, we 
propose to revise the regulations to 
eliminate unnecessary and redundant 
informational requirements, and 
streamline our application procedures. 

In additibn. we propose to incorporate 
into the Code of Federal Regulations the 
rules for a certificate of designated 
operator which were adopted March 5. 
1976, and the rules for a modified 
certificate of public convenience and 
necessity which were adopted on July 
23,1980. 

OATES: Comments should be filed an or 
before October 15.1981. 
addresses: An original and 10 copies of 
comments should be submitted to: 
Section of Finance. Room 5417. 
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Interstate Commerce Commission, 
Washington. D C 20423. 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson. (202) 275-7245 
or 

Elaine Schrt, (202) 275-7899. 

SUPPLEMENTARY INFORMATION: 

Sitbpari A—General Procedures 

Under 49 U.S.C 10901 a certificate of 
public convenience and necessity issued 
by this Commission is required before 
rail lines can be constructed, acquired, 
extended or operated. Section 10901 
applies to both carriers and noncarriers. 
Noncarriers require Commission 
approval under section 10901 to 
construct, acquire or operate a rail line 
in interstate commerce. Existing carriers 
require approval under section 10901 
only to construct or operate. 

(Acquisition of an active rail line by a 
carrier Is covered by 49 U.S.C. 11343.) 

Our existing regulations implementing 
section 10901 (formerly section 1(18)) 
were last reviewed in 1967, and appear 
at 49 CFR Part 1120 (1979). We propose 
to revise these regulations in this 
proceeding to reflect current policy, 
eliminate unnecessary and redundant 
informational requirements, and 
streamline our application procedures. 
The Staggers Rail Act of 1980, Pub. L 
96-448 (the Staggers Act), changed the 
standard to be applied in considering an 
application under 49 U.S.C. 10901. 

Previously, we were to determine 
whether the public convenience and 
necessity require or will be enhanced by 
the proposal. This standard required an 
affirmative showing that there would be 
a gain or improvement from the 
proposal. Section 221 of the Staggers Act 
changed this standard: now to approve 
an application under section 10901 we 
need only find that the public 
convenience and necessity require or 
permit the proposal. This reflects a 
national policy to foster sound economic 
conditions in transportation and to 
insure effective competition and 
coordination between rail carriers and 
other modes of transportation (section 
101 of the Staggers Act, enacting 49 
U.S.C. 10101a(5)). 

There are other statutory changes 
which necessitate revision of these 
regulations. The directive for 
expeditious processing of applications, 
expressed in the Railroad Revitalization 
and Regulatory Reform Act of 1976. Pub. 
L 94-210 (the 4-R Act), is reiterated in 
section 101 of the Staggers Act. enacting 
49 U.S.C. 10101a(2). Another statutory 
change is the enactment of the National 
Environmental Policy Act of 1909. To 
implement that act, we have 
promulgated regulations which require 


notice to the public and the filing of 
detailed environmental information in a 
document separate from the application. 
See 49 CFR 1108, as revised by Revision 
of Natl Envl Policy Act Guidelines, 363 
ICC. 653 (1980). These notice 
procedures and environmental 
information requirements duplicate 
certain requirements of the current 
regulations. 

Finally, we believe that much of the 
information required under the current 
rules is either redundant or has not been 
sufficiently utilized by either the 
Commission or the parties to justify its 
submission. f 

Turning to specific changes, we 
propose deleting the term "extension" 
from the title as well as from general 
usage in these regulations. Originally the 
term "extension" was used to 
distinguish construction or acquisition of 
new line which required approval under 
section 10901 from spur, industrial or 
switching track which does not. 
However, since every "extension" is 
either an acquisition or a construction, 
use of the term is confusing and 
unnecessary. The title for this Part will 
be: Certificate to Construct. Acquire or 
Operate Railroad Lines. 

We also propose to use waivers of 
informational requirements to tailor the 
general regulations to specific proposals. 
Waives have been used effectively in 
applications for rail consolidations (49 
CFR Part till), and abandonments (49 
CFR Part 1121), and generally in 49 CFR 
1110.10. We encourage prospective 
applicants to review the informational 
requirements. Where the information 
coiled for is unavailable or not 
necessary or useful in analysis of the 
proposal, prospective applicants should 
seek an advance waiver, either on a 
permanent or temporary basis. 

However, if the information is clearly 
not applicable to the individual 
proposal, a waiver is not necessary and 
need not be sought. 

No replies to a waiver petition will be 
permitted. We explained our waiver 
procedure recently in AB-1 (Sub-No. 
113F). Chicago and North Western 
Transportation Company — 
Abandonment Between Oe/wein, I A and 
Randolph, MN (not printed), decided 
April 8.1981. At page 2 of that decision 
we stated: 

When we waive filing requirements for any 
type of information which applicants would 
otherwise be required to provide, we do nol 
determine that future protestants will thereby 
b« permanently dented access to the waived 
material. The waiver decision does nol in any 
way consider the merits of an application. It 
is a preliminary determination that we will 
not reject as incomplete an application from 
which some otherwise-required information 


has been omitted. The adequacy of an initial 
filing lo institute a proceeding is not normally 
a matter for adversary argument. Rather, it is 
an administrative matter, for our 
determination. When a request for advance 
guidance is made, we do not yet have an 
adjudicatory proceeding before us. Therefore, 
we do not require service of the request upon 
prospective parties to a future proceeding 
and do not permit argument from prospective 
parties. 

However, once an application has been 
filed, protestants have the opportunity to 
demonstrate that the waived Information is 
relevant and necessary to full consideration 
of an Issue in the proceeding and that the 
record should be supplemented.*Thus, 
protestants arc not deprived of due process 
by this procedure because they are entitled to 
seek the wuived information after the 
application has been accepted. 

* Burlington Northern . Inc.—Control 8 
Merger — St. U 354 I CC 182, 183 (1977). 

We further propose a complete 
revision of our procedures for filing and 
processing applications. The current 
procedure requires an applicant first to 
file an abbreviated application; we then 
provide applicant with a notice of the 
filing and publish the notice in the 
Federal Register. Next, the applicant 
publishes the notice in newspapers of 
general circulation in the areas affected. 
Finally, applicant files a "return to 
questionnaire" which includes detailed 
information about the proposal. 

This two-step application/retum to 
questionnaire procedure results in the 
filing of duplicate information and 
lengthens the time required to process 
an application. Therefore, we propose to 
eliminate the return to questionnaire 
and incorporate this information in the 
application itself. Thus, the application 
should be complete when filed. In 
addition, we propose to delete the 
environmental information required 
under the current regulations at 1120.6. 
This information is duplicative of the 
information filed under the 
Environmental Regulations, at 49 CFR 
lioa* 

We propose modifying the notice 
procedure described above. A detailed 
summary notice of the proposal must be 
included in the application. Upon filing, 
the application will be assigned a 
docket number the applicant will be 
notified of the number by mail (a self- 
addressed. stamped envelope must be 
attached to the application for this 
purpose). As soon as the docket number 


* Wt note that our new Energy and Environment 
rulm set up a procedure whereby a prospective 
applicant will con tail with the Commission's Energy 
snd Environment Branch, at least 6 months before 
filing an application, to begin the scoping process to 
Identify environmental issues. Ex Parte No. &5 (Sub* 
No. Pention of Not! Knvi, Policy Act 

Guideline* 3*13 I CC 663 (I960) 
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is supplied, applicant shall publish the 
notice of the application in the form 
prescribed (in proposed { 1120.10(f)). 

We would require only one newspaper 
publication (in each County involved), 
rather than the 3 required by the current 
regulations. The current regulations 
were adopted prior to the environment a] 
Regulations, which require extensive 
public notice. Thus, this change 
eliminates unnecessarily duplicative 
notice. Applicant must also servo the 
application upon certain State officers 
(see proposed 11120.10(e)). As soon as 
practicable, we will either publish a 
summary of the application in the 
Federal Register * or reject the 
application If it is incomplete. 

Written comments must be filed 
within 35 days after the application is 
Tiled. See proposed $ 1120.10(g). On the 
basis of comments and the Draft 
Environmental Impact Statement, we 
will determine whether further hearing 
is needed: if so. we will issue an order 
setting the proceeding for either oral 
hearing or receipt of written statements 
(modified procedure). See 49 CFR 
1100.43 or seq. If there is no opposition 
to the application, normally no 
additional evidence need be tiled, and a 
decision will be reached using the 
information contained in the 
application. 

The proposed rules also address the 
problem created when the constructing 
or acquiring applicant plans for another 
entity to operate the line. This typo of 
arrangement is becoming more frequent. 
Doth the construction/acquisition and 
the operation of the line require our 
approval under 8 10901.* To avoid 
repetitious applications, a single 
application joined in by both parties 
should be Tiled, where possible. All 
relevant information concerning both 
the owner and the operator must be 
included. 

Finally. Section 221(b) of the Staggers 
Act added section 10901(d), which 
provides that a rail carrier may not 
block construction of a rail line by 
refusing to let another carrier cross its 
property, under certain prescribed 
circumstances. Therefore, an applicant 
will be required to indicate if the 
proposed line will cross another rail 
line. If so, the applicant should include 
either an agreement permitting such 
crossing or a request for us to exercise 
our power to require the crossing. 


* SocSajo KWH includes specific nolios 
requirement* conceratatf service upon certain State 
officers, publkaibon tn local newspapers nnd 
publication In the Federal Regi*tsr 


Subpart &—Procedures for Designated 
Operators 

A certificate under section 10901 is 
not required for operations conducted 
under section 304 of the Regional Rail 
Reorganization Act of 1973 (3-R Act) (as 
amended by the 4-R Act). That section 
applies to lines owned by the six 
bankrupt Northeast railroads which 
were not designated for transfer to 
Consolidated Rail Corporation (ConRali) 
and have not been sold to anyone else. 

In Continuation of Rail Service under 
Subsidy by Designated Operator. 41 FR 
10526 (1978), the Commission adopted 
Implementing procedures whereby a 
designated operator providing service 
pursuant to a rail service continuation 
agreement under section 304 of the 3-R 
Act may commence and terminate 
operation in accordance with the terms 
of the agreement The designated 
operator's certificate simply requires 
that upon giving or receiving notice of 
termination of service or cancellation of 
the operating agreement, the railroad 
shall notify all patrons on the line. 
Although it need not seek our authority 
to commence or terminate operations, a 
designated operator is a rati common 
carrier subject to all other provisions of 
49 U S.C. Subtitle IV. 1 

The designated operator rules have 
never been included in the Code of 
Federal Regulations. Since the rules 
concerning designated operators are not 
readily available, both Commission staff 
and interested parties have spent 
considerable time in telephone 
conversations and In letter 
communications concerning these rules. 
Accordingly, we propose to codify the 
designated operator rules. The rules 
have been revised and edited for clarity 
and brevity, but the informational 
requirements remain the same as 
adopted in March 1978. 

Subpart C—Modified Certificate 

In Common Corner Status of States, 
State Agencies. 363 LCC 132 (1960), we 
exempted the acquisition and operation 
of rati lines abandoned or approved for 
abandonment and subsequently 
acquired by a State entity. Since 
petitions to reopen this proceeding are 
pending, we will not include the content 
of these rules in the Appendix. 

However, the final rules will include the 
rules for this Subpart, including any 
changes made upon reopening. 

The proposed rules are set forth in the 
Appendix. 


‘Howi'Vcf. WT kart ntamift\od certain dcttgrualed 
operator* (ran some aspects of regulation. See 
Kuimptkm of Certain Designated Operators from 
| IIMl Ml LCC 379 (1«79|. 


This action does not appear to have a 
significant effect on the quality of the 
human environment or energy 
consumption, and would have a positive 
impact on small business. 

issued under the authority of 5 U.S.C. 553 
and 49 U.$,C. 10321 and 10801. 

Decided: August 13,1981, 

By the Cummisskm. Chairman Taylor, 
Commissioner* Creiham. Clapp. TraDtum. 
and Cilllnm. Commissioner Trimtom did not 
participate. 

Agatha L Mergeoovkh. 

Secretary. 

Accordingly, it is proposed that 49 
CFR Pari 1120 be revised to read as 
follows: 

Append!* 

PART 1120—CERTIFICATE TO 
CONSTRUCT, ACQUIRE OR OPERATE 
RAILROAD UNES 

Subpan A—Applications Under 49 U SC. 
10901 

Sec, 

1120.1 Introduction. 

1120.2 Overview. 

11203 Information about applicant*s|. 

1120.4 Information about the proposal. 

1120.5 Operational data. 

1120.6 Financial Information. 

1120.7 Environmental and energy data. 

1120.8 Additional support. 

1120.9 Notice. 

112010 Procedure*. 

Subpan B—Certificate of Designated 
Operator 

1120.11 IntrudurbcML 
1120 12 Information about the designated 
operator. 

1120.13 Relevant dales. 

1120.14 Proposed service. 

112015 Information about offeror 
1120.16 Procedures. 

Subpart C—Modified Certificate of Public 
Convenience and Necessity 

1120.21 Scope of rules 

1120.22 Exemptions and common carrier 
status. 

1120.23 Modified certificate of public 
convenience and necessity. 

1120.24 Termination of service. 

Authority: 49 U S.C 10321 and 10001. 

Subpart A—Applications Under 49 
U.S.C. 10901 

81120.1 Introduction. 

(a) When an application is required. 
This subpart governs applications under 
49 U.S.C. 10901 for a certificate of public 
convenience and necessity authorizing 
the construction, acquisition or 
operation of railroad Hnes. Noncan iem 
require Commission approval under 
section 10901 to construct, acquire or 
operate a rail Hne in interstate 
commerce. Existing carriers require 
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approval under section 10901 only to 
construct or operate, since acquisition of 
an active rail line by a carrier is covered 
by 49 U.S.C 11343. We have exempted 
from these requirements the acquisition 
by a State entity of a rail line that has 
been approved for abandonment, as 
well as operations over these lines. See 
Subpart C of this Part. In addition, 
where appropriate, we have granted 
individual exemptions from these 
certification requirements. See 49 U.S.C 
10505. 

(b) Content of the Application. 
Applications filed under this Subpart 
shall include the information set forth in 
§§ 1120-2 through 1120.9. The applicant 
must also comply with the Energy and 
Environmental Regulations, at 49 CFR 
Parts 1106 and 1108 (including 
consulting with the Commission's 
Energy and Environmental Branch at 
least 6 months prior to filing an 
application, to begin the scoping process 
to identify environmental issues and 
outline procedures for analysis of this 
aspect of the proposal). 

§1120.2 Overview. 

(a) A brief narrative description of the 
proposal. 

(b) Tire full name and address of 
applicant(s). 

§ 1120.3 Information about appllcant(s). 

(a) The name, address, and phone 
number of the representative to receive 
correspondence comceming this 
application. 

(b) Facts showing that applicant is 
either a common carrier by railroad or 
has been organized to implement the 
proposal for which appovul is being 
sought. 

(c) A statement indicating whether the 
rail line will be operated by applicant, if 
not. the operator which has been 
selected must join in the application, 
and provide all information required for 
an applicant. If the operator has not yet 
been selected, state who is being 
considered. 

(d) A statement indicating whether 
applicant is affiliated by stock 
ownership or otherwise with any 
industry to be served by the line. If so, 
provide details about the nature and 
extent of the affiliation. 

(e) If a corporation, submit: 

(1) Date of incorporation and 
jurisdiction(s) under which 
incorporated. 

(2) A list of officers, directors, and 10 
principal stockholders of the corporation 
and their respective holdings. A 
statement whether any of these are 
officers, directors or major shareholders 
of other regulated carriers. Also a list of 
entities, corporation(s), individual(s). or 


group(s) who control applicant, the 
extent of control, and whether any of 
them control other common carriers. 

(3) As Exhibit A, any resolution of the 
stockholders or directors authorizing the 
proposal. 

(f) If a partnership or individual: 

(1) Date and place where partnership 
was formed. 

(2) The name and address of all 
general partners and their respective 
interests, and whether any of them 
control other carrriers. 

(g) If applicant is an entity other than 
as described in paragraphs (e) or (f) of 
this section: 

(1) Date and place of organization, 
and full description of the nature and 
objectives of the organization. 

(2) Name, title, and business address 
of principals or trustee, and whether the 
entity controls any other common 
carriers. 

(h) If applicant is a trustee, receiver, 
assignee, or a personal representative of 
the real party in interest, details about 
the appointment (including supporting 
documents, such as the court order 
authorizing the appointment and the 
filing) and about the real party in 
interest. 

§ 1120.4 Information about the proposal. 

(a) A description of the proposal and 
the significant terms and conditions, 
including consideration to be paid 
(monetary or otherwise). As Exhibit B, 
copies of all relevant agreements. 

(b) Details about the amount of traffic 
and a general description of 
commodities. 

(c) The purposes of the proposal and 
an explanation of why the public 
convenience and necessity require or 
permit the proposal. 

Id) As Exhibit C, a map which clearly 
delineates the area to be served 
including origins, termini and stations, 
and cities, counties and States. The map 
should also delineate principal 
highways, rail routes and any possible 
interchange points with other railroads. 
If alternative routes are proposed for 
construction, the map should clearly 
indicate each route. 

(e) A list of the counties and cities to 
be served under the proposal, and 
whether there is other rail service 
available to them. The names of the 
railroads with which the line would 
connect, and the proposed connecting 
points; the volume of traffic estimated to 
be interchanged; and a description of 
the principal terms of agreements with 
carriers covering operation, interchange 
of truffic. division of rates or trackage 
rights. 


(f) The time schedule for 
consummation or completion of the 
proposal 

(g) If a new line is proposed for 
construction: 

(1) The approximate area to be served 
by the line. 

(2) The nature or type of existing and 
prospective industries in the area with 
general information about the age, size, 
growth potential and projected rail use 
of these industries. 

(3) Whether the construction will 
cross another rail-line and the name and 
the name of the railroad(s) owning the 
line(s) to be crossed. If the crossing will 
be accomplished with the permission of 
the railroad(s), include supporting 
agreements. If a Commission 
determination under 49 U.S.C. 
109(n(d)(l) will be sought, include'such 
request. 

§1120.5 Operational data. 

As Exhibit D, an operating plan, 
including traffic projection studies; a 
schedule of the operations; information 
about the crews to be used and where 
employees will be obtained; the rolling 
stock requirements and where it will be 
obtained; information about the 
operating experience and record of the 
proposed operator unless it is an 
operating railroad: any significant 
change in patterns of service; any 
associated discontinuance or 
abandonments; and expected operating 
economies. 

§ 1120.6 Financial Information. 

(a) The manner in which applicant 
proposes to finance construction or 
acquisition, the kind and amount of 
securities to be Issued, the approximate 
terms of their sale and total fixed 
charges, the extent to which funds for 
financing are now available, and 
whether any of the securities issued 
would be underwritten by industries to 
be served by the proposed line. Explain 
bow the fixed charges will be met. 

(b) As Exhibit £ a recent balance 
sheet. As Exhibit F, an income 
statement for the latest available 
calendar year prior to tiling the 
application. 

(c) A present value determination of 
the full costs of the proposal. If 
construction is proposed, the costa for 
each year of such construction (in a 
short narrative or by chart). 

(d) A statement of projected net 
income for 2 years, based upon traffic 
projections. Where construction is 
contemplated, the statement should 
represent the 2 years following 
construction. 
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5 11207 Environmental and energy data. 

As Exhibit H, information and data 
prepared under 49 CFR 1108, and the 
Revision of the A/d/7. Guide lines 
Environmental Policy Act of 1969, 383 
I.C.C. 6S3 (1980), and in accordance with 
Implementation of the Energy Policy 
and Conservation Act of 1975, 49 CFR 
Part 1106. 

5 1120.8 Additional support 

Any additional facts or reasons to 
show that the public convenience and 
necessity require or permit approval of 
this application. The Commission may 
require additional information to be 
filed where appropriate. 

$1120.9 Notice. 

A summary of the proposal which will 
be used to provide notice under 
$ 1120.10(f). 

$1120.10 Procedure*. 

(a) Waivers, Prior to filing an 
application, prospective applicants may 
seek an advance waiver either on a 
permanent or temporary basis, of 
required information which is 
unavailable or not necessary or useful In 
analysis of the proposal. However, if the 
information is clearly not applicable to 
the individual proposal a waiver is not 
necessary and need not be sought. A 
petition must specify the sections for 
which waiver or clarification is sought 
and the reasons why it should be 
granted. No replies will be permitted. 

(b) Filing procedures. The original and 
5 copies of the application and all 
documents shall be filed with the 
Secretary. A $700 fee is required to file 
an application. (49 CFR 1002.2(d)(1).) 
Copies of documents shall be furnished 
promptly to interested parties upon 
request. The application shall include a 
stamped self-addressed envelope to be 
used to notify applicant of the docket 
number. Additionally, if possible, 
telephonic communication of the docket 
number shall be made. 

(c) Signatures. The original of the 
application shall be signed by 
applicants (if a partnership, all general 
partners must sign; and if a corporation, 
association, or other similar form of 
organization, the signature should be 
that of its executive officer having 
knowledge of the matters and 
designated for that purpose). 

Applications shall be made under oath 
and shall contain an appropriate 
certification (if a corporation, by its 
secretary) showing that the affiant is 
duly authorized to verify and file the 
application. Any persons controlling an 
applicant shall also sign the application. 

(d) Related Applications. Applicant 
shall file concurrently all directly 


related applications (e.g., to issue 
securities, control motor carriers, obtain 
access to terminal operations, acquire 
trackage rights). All such applications 
will be considered with the main 
application. 

(e) Service. As soon as the docket 
number is obtained, the applicant shall 
serve a conformed copy of the 
application by first class mail upon the 
Governor (or Executive Officer), Public 
Service Commission, and Department of 
Transportation of each State in which 
any part of the properties involved in 
the proposed transaction is located. 
Within 2 weeks of filing, applicant shall 
submit to the Commission a copy of the 
certificate of service indicating that all 
persons so designated have been served 
a copy of the application. 

(f) Publication . Within 2 weeks of 
filing, applicant shall have published the 
summary of the application (prepared 
under $ 1120.9) in a newspaper of 
general circulation in each county In 
which the line is located. The notice 
should inform interested parties that 
they must advise the Commission of 
their Interest in the proceeding within 35 
days of the filing of the application. 
Applicant must file an affidavit of 
publication immediately after the 
publication has been completed. The 
Commission will, as soon as practicable, 
either publish the notice summary In the 
Federal Register or reject the application 
if it is incomplete. 

(g) Public participation. Written 
comments (with 5 copies) must be filed 
within 35 days of the filing of the 
application. Comments must contain the 
basis for the party's position either in 
support or opposition. Applicant must 
be served with a copy of each comment 
On the basis of the comments and the 
assessment by the Energy and 
Environmental Branch, the Commission 
will decide If a hearing is necessary. A 
hearing may be either oral or through 
receipt of written statements (modified 
procedure). (See 49 CFR 1100.43 et seq.). 

If there is no opposition to the 
application, additional evidence 
normally need not be filed, and a 
decision will be reached using the 
information contained in the 
application. 

Subparl B —Certificate of Designated 
Operator 

$1120.11 Introduction. 

A certificate of designated operator 
will be issued to an operator providing 
service pursuant to a rail service 
continuation agreement under section 
304 of the Regional Rail Reorganization 
Act of 1973. as amended by the Railroad 
Revitalization and Regulatory Reform 


Act of 1976. The designated operator (D- 
OP) may commence and terminate 
service in accordance with the terms of 
the agreement When service is 
terminated the D-OP must notify all 
shippers on the line. To obtain a D-OP 
certificate, the information in this 
Subpart must be filed with the 
Commission. 

$1120.12 Information about the 
designated operator. 

(a) The name and address of the 
D-OP. 

(b) If a new corporation or other new 
business entity, a copy of the certificate 
of Incorporation or, if unincorporated, 
the facts and official organizational 
documents relating to the business 
entity. 

(c) The names and addresses of all 
officers and directors, with a statement 
from each which indicates present 
affiliation, if any, with a railroad. 

(d) Sufficient information to establish 
Its financial responsibility for the 
proposed undertaking, unless the D-OP 
is a common carrier by railroad. The 
nature and extent of ull liability 
insurance coverage, including insurance 
binder or policy number, and name of 
insurer. 

$ 1120.13 Relevant dates. 

The exact dates of the period of 
operation which have been agreed upon 
by the D-OP. the offeror of the rail 
service continuation payment, and the 
owmer of the line to be operated, in their 
lease and operating agreements. 

$1120114 Proposed service. 

(a) A copy of all agreements between 
the D-OP, the offeror of the rail service 
continuation payment, and the owner of 
the line to be operated. 

(b) Any additional information which 
I® necessary to provide the Commission 
with a description of: 

(1) The line over which service is to be 
provided (e.g. U.S.R.A. Line); and 

(2) All interline connections, including 
the names of the connecting railroads. 

$ 112a 15 Information about ofleror. 

(a) The name and address of the 
offeror of the rail service continuation 
payment. 

(b) Sufficient information to establish 
the financial responsibility of the offeror 
for the proposed undertaking, or if the 
offeror is a State or municipal 
corporation or authority, a statement 
that it has authority to perform the 
service Oi enter into the agreement for 
subsidy. 
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§1120.16 Procedures. 

Upon receipt of this information, the 
matter will be docketed by the prefix 
initials "D-OF\ Operations may 
commence immediately upon the filing 
of the necessary information (plus 3 
copies). Although the designated 
operator will not be required to seek 
and obtain authority from the 
Commission to either commence or 
terminate operations, the designated 
operator is a common carrier by railroad 
subject to all other applicable provisions 
of 49 U.S.C. Subtitle IV. However, we 
have exempted designated operators 
from some aspects of regulation. See 
Exemption of Certain Designated 
Operators from § 11343. 361 I.C.C 379 
(1979). 

Subpart C—Modified Certificate of 
Public Convenience and Necessity 

§ 1120.21 Scope of rules. 

These special rules apply to the 
operations over abandoned rail line, 
which has been acquired (through 
purchase or lease) by a State. The rail 
line must have been fully abandoned, or 
approved for abandonment by the 
Commission or a Bankruptcy Court. As 
used in these rules, the term "State" 
includes States, political subdivisions of 
States, and oil instrumentalities through 
which the State can act. An operator has 
the option of applying for a modified 
certificate of public convenience and 
necessity under this section or a 
common carrier certificate under 49 
UJ5.C 10961 and 49 CFR Part 1120. 

§ 1120 22 Exemptions and common carrier 
status. 

The acquisition by a State of a fully 
abandoned line is not subject to the 
jurisdiction of the Interstate Commerce 
Commission. The acquisition by a State 
of a line approved for abandonment and 
not yet fully abandoned is exempted 
from the Commission's jurisdiction. If 
the State intends to operate the line 
. itself, it will be considered a common 
carrier. However, when a State acquires 
a rail line described under J 1120A.1 
and contracts with an operator to 
provide service over the line, only the 


operator Incurs a common carrier 
obligation. The operators of these lines 
are exempted from 49 U.S.G. 10901 and 
10903 which are the statutory 
requirements governing the start up and 
termination of operations. Operators 
exempted from these requirements must 
comply with the requirements of this 
part and must apply for a modified 
certificate of public convenience and 
necessity. The operator is a common 
carrier and incurs all benefits and 
responsibilities under 49 U.S.C. Subtitle 
IV, however, the State through its 
operational agreement or the operator of 
the line may determine certain 
preconditions, such as payment of a 
subsidy, which must be met by shippers 
to obtain service over the line. The 
operator must notify the shippers on the 
line of any preconditions. The modified 
certificate will authorize service to 
shippers who meet these preconditions 
and the operator will be required to 
provide complete common carrier 
service under this certificate only to 
those shippers. (See 363 I.C.C. 132.) 

§ 1120.23 Modified certificate of public 
convenience and necessity. 

(a) The operator must file a notice 
with the Commission for a modified 
certificate of public convenience and 
necessity. Operations may commence 
immediately upon the filing; however 
the Commission will review the 
information filed, and, if complete, will 
issue a modified certificate notice. If an 
operator has an application pending 
under section 10901 at the time the rules 
become effective, it may file a request to 
convert thf application to a modified 
certificate within 60 days of the effective 
date of these rules. 

(b) A notice for a modified certificate 
of public convenience and necessity 
shall include the following information: 

(1) The name and address of the 
operator and. unless the operator is an 
existing rail carrier. 

(I) its articles of incorporation or, if it 
is unincorporated, the facts and 
organizational documents relating to its 
formation; 

(ii) the names and addresses of all of 
its officers and directors and a 
statement Indicating any present 


affiliation each may have with a rail 
carrier, and 

(iii) sufficient information to establish 
the financial responsibility of the 
operator. 

(2) Information about the prior 
abandonment. Including docket number, 
status and date of the first decision 
approving the abandonment; 

(3) The exact dates of the period of 
operation which have been agreed upon 
by the operator and the State which 
owns the line (if there is any agreement, 
it should be provided); 

(4) A description of the service to be 
performed including, where applicable, 
a description of: 

(i) the line over which service is to be 
performed; 

(ii) all interline connections including 
the names of the connecting railroads; 

(Ui) the nature and extent of all 
liability insurance coverage, including 
binder or policy number and name of 
insurer, and 

(iv) any preconditions which shippers 
must meet to receive service. 

(5) The name and address of any 
subsidizers, and, 

(6) Sufficient information to establish 
the financial responsibility of any 
subsidizers (if the subsidizer is a State, 
the information should show that it has 
authority to enter into the agreement for 
subsidized operations). 

(c) The service offered and the 
applicable rates, charges, and conditions 
must be described in tariffs published 
by the operator pursuant to the 
Commission's rules. 

§ 1120.24 Termination of service. 

The duration of the service may be 
determined in the contract between the 
State and the operator. An operator may 
not terminate service over a line unless 
it first provides 60 days' notice of its 
intent to terminate the service. The 
notice of intent must be: (a) filed with 
the State and the Commissinn. and (b) 
mailed to all persons that have used the 
line within the 6 months preceding the 
date of the notice. 

{t* Doc. ti-ars nud t-a-si mm| 

SlLL’NC COOC Ttos-Ci-U 










Notices 


43727 

Federal Register 

VoL 40. No. 168 
Monday. August 31. 1961 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
Investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


ADMINISTRATIVE OFFICE OF UNITED 
STATES COURTS 

Board of Certification; United States 
Courts of Appeals; Circuit Executive 
Meeting 

AGENCY: Board of Certification. United 
States Courts of Appeals, Circuit 
Executive. 

action: Notice of meeting of Board of 
Certification in New York, New York on 
November 10.1981 to interview 
applfoants who are interested in being 
certified for the positions of circuit 
executive. 

Individuals who wish to serve as 
circuit executives in the United States 
judicial system must be certified as 
qualified by the statutorily created 
Board of Certification (28 U.S.C Section 
332 (f). While certification is a 
prerequisite for appointment as circuit 
executive, it does not insure 
employment. 

A personal inteview with the Board is 
necessary for certification and the Board 
cannot reimburse candidates for 
attendant travel expense. 

Details on how to apply may be had 
by writing to: Board of Certification, 
Federal Judicial Center. 1520 H Street 
NW., Washington. D.C. 2005. 

The next meeting of Ihc Board will be 
held in New York City on November 10, 
1981. Applications must be received well 
in advance in order to be considered for 
a possible appointment on this date. 

William E. Foley. 

Secretory of the Board of Certification and 
Director ; Administrative Office of the U.S, 
Courts . 

8* Doc el-arc IMwl e-zs-ei. a «s *m| 

SILLING CODE 2310-41-M 


COMMISSION ON CIVIL RIGHTS 

Delaware Advisory Committee; 
Changed Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a planning meeting of the Dele ware 
Advisory Committee of the Commission 
originally scheduled for September 29. 
1981, at the University of Delaware, 
Student Center, Newark, DF.. (FR Doc. 
81-23505 on page 40909) has been 
changed. 

The meeting now will be held on 
September 22, 1981, beginning at 12:30 
p.m. and will end at 3:30 p.m., University 
of Delaware, Student Center, 

Williamson Room. Academy Street 
Newark. DE19711. 

Dated at Washington. D.C. August 25. 

1961. 

John l. Binkley, 

Advisory Committee Management Officer. 

|KK Dot tl'ZSJS? rtfad a-aMn. *45 «r>| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Antidumping; Unrefined Montan Wax 
From the German Democratic 
Republic; Amended Final 
Determination of Sales at Less Than 
Fair Value 

agency: International Trade 
Administration, Commerce. 
action: Amended Final Determination 
of Sales at Less than Fair Value. 

summary: On July 28,1981, we 
announced our determination that 
unrefined montan wax from the German 
Democratic Republic (GDR) is being 
sold in the United States at a weighted* 
average dumping margin of 6.58 percent. 

We directed the Customs Service to 
require the posting of a cash deposit, 
bond, or other security in the amount of 
6.58 percent of the ex*factory value of 
unrefined montan wax from the GDR for 
all entries, or withdrawals from 
warehouse, for consumption on or after 
that date. 

We are amending our determination 
by directing the U.S. Customs Service to 
require the posting of a cash deposit, 
bond, or other security in the amount of 
13.02 percent of the ex-factory value of 
unrefined montan wax from the GDR for 


all entries, or withdrawals from 
warehouse, for consumption. 

effective date: August 31,1981. 

FOR FURTHER INFORMATION CONTACT: 

Francis R. Crowe, Office of 
Investigations. Import Administration. 
U.S. Department of Commerce. 14th 
Street & Constitution Avenue. N.W., 
Washington. D.C. 20230 (202-377-3003. 
SUPPLEMENTARY INFORMATION: Our 
notice of July 26,1981 (46 FR 36555), 
stated that in constructing a value of 
montan wax from the CDR, we 
allocated to the wax a portion of certain 
processing costs which were shared by 
the various products which result from 
the high wax lignite that flows through 
the wax extraction process. We 
allocated these processing costs on the 
basis of the ratio of the weighted value 
of these products, namely, wax, 
briquettes, and electricity. After a 
review of the calculations, we have 
concluded that the value was overstated 
for the amount of electricity that could 
be produced by the lignite which is 
routed to the stearo/electric generation 
plant. A recalculation of the product 
values has resulted in a change in the 
ratio used to allocate the common 
processing costs. We also made an 
adjustment in the calculation of the cost 
of steam. We used the caloric content of 
lignite in the CDR instead of that in the 
Federal Republic of Germany, the 
surrogate country, in order to more 
accurately reflect the physical 
characteristics of the raw material in the 
GDR. Using the corrected figures, we 
have revised the weighted-average 
dumping margin to 13.02 percent. 

Accordingly, we are directing the U.S. 
Customs Service, effective upon the date 
of publication of this notice and until 
further notice, to require posting of a 
cash deposit bond, or other security in 
the amount of 13.02 percent of the ex¬ 
factory value of unrefined montan wax 
from the GDR for all entries, or 
withdrawals from warehouse, for 
consumption on or after the date of 
publication of this notice. The 
liquidation of all entries, or withdrawals 
from warehouse, for consumption of this 
merchandise will continue to be 
suspended. The cash deposit, bonds or 
other security on merchandise entered 
since the preliminary determination will 
remain in effect. 
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We have notified the International Trade 
Commission of this action. 

Lawrence |. Brady, 

Assistant Secretary for Trade Administration. 

August 25.1981. 

|F8 Otoe. Sl-£5«tl Mod MS *t»J 
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Memorial Hospital Medical Center of 
Long Beach; Consolidated Decision on 
Applications for Duty-Free Entry of 
Election Microscopes 

The following is a consolidated 
decision on applications for duty-free 
entry of election microscopes pursuant 
to section 0(c) of the Educational 
Scientific and Cultural Materials 
Importation Act of 1906 (Pub. L 69-651, 
80 Slat. 897) and the regulations issued 
thereunder as amended (15 CFR Part 
301). (See especially § 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this 
consolidated decision is available for 
public review between 8:30 A.M. and 
5:00 P.M. in Room 2119 of the 
Department of Commerce Building, 14th 
and Constitution Avenue. N.W. t 
Washington. D.C. 20230. 

Docket Number 81-00177. Applicant: 
Memorial Hospital Medical Center of 
Long Beuch. 2801 Atlantic Avenue, Long 
Beach. CA 90601. Article: Electron 
Microscope. Model EM 1Q9R with 
Accessories. Manufacturer Carl Zeiss. 
Inc., West Germany. Intended use of 
article: See Notice on page 27745 in the 
Federal Register of May 21.1981. Article 
Ordered: January 7.1981. 

Docket Number 81-00179. Applicant: 
The Institute of Paper Chemistry. P.O. 
Box 1039. Appleton, Wisconsin 54912. 
Article: Electron Microscope, Model JEM 
10OCX with Accessories. Manufacturer 
JEOL Ltd.. Japan. Intended use of article: 
See Notice of page 27745 in the Federal 
Register of May 21.1981. Article 
Ordered: February 4.1981. 

Docket Number 81-00180. Applicant: 
Northwestern University Medical 
School, Department of Pathology. 745 N. 
Fairbanks Court Chicago. IL 60611. 
Article: Electron Microscope, Model JEM 
100CX and Accessories. Manufacturer. 
JEOL Ltd.. Japan. Intended use of article: 
See Notice on page 28204 in the Federal 
Register of May 26, 1981. Article 
Ordered: March 13.1981. 

Docket Number 81-00196. Applicant: 
University of California, Pathology 
Department, 405 Hilgard Avenue, Los 
Angeles, CA 90024. Article: Electron 
Microscope. Model EM 109 with 
Accessories. Manufacturer Carl Zeiss, 
West Germany. Intended use of article: 
See Notice on page 31464 in the Federal 


Register of June 16.1981. Article 
Ordered: December 27.1979. 

Docket Number 81-00199. Applicant: 
Princeton University. Department of 
Biology. Princeton. N.J. 06544. Article: 
Electron Microscope, Model JEM 100S 
with Accessories. Manufacturer JEOL 
Ltd., Japan. Intended use of article: See 
Notice on page 31464 in the Federal 
Register of June 16. 1981. Article 
Ordered: September 12,1980. 

Docket Number 81-00204. Applicant: 
Vanderbilt University, Nashville, 
Tennessee 37232. Article: Electron 
Microscope, Model H-600. 
Manufacturer Hitachi Ltd., Japan. 
Intended use of article: See Notice on 
page 31468 in the Federal Register of 
June 16,1981. Application received by 
Commissioner of Customs: April 20, 
1981. 

Docket Number 81-00207. Applicant: 
Mercy Hospital Medical Center. Sixth & 
University Avenues. Des Moines, IA 
50314. Article: Electron Microscope. 
Model JEM 100S with Accessories. 
Manufacturer JEOL Ltd., Japan. 
Intended use of article: See Notice on 
page 31466 In the Federal Register of 
June 16,1981. Article Ordered: February 
8. 1980. 

Docket Number 81-00214. Applicant 
Northwestern University. Materials 
Science Department, The Technological 
Institute, 2145 Sheridan Road, Evanston. 
IL 60201. Article: Electron Microscope, 
Hitachi Model H-700H and Accessories, 
Manufacturer Hitachi, Ltd., Japan. 
Intended use of article: See Notice on 
page 31467 in the Federal Register of 
June 16,1981. Article Ordered: January 
7,1981. 

Docket Number 81-00227. Applicant: 
University of Wisconsin, Department of 
Anatomy. 1300 University Avenue, 
Madison. WI 53706. Article: Electron 
Microscope, Model JEM-100CX/SEGZ- 
4D. Manufacturer JEOL Ltd., Japan. 
Intended use of article: See Notice on 
page 35327 in the Federal Register of 
July a 1981. Article Ordered: March 31. 
1981. 

Docket Number 81-00229. Applicant: 
Tulane University School of Medicine, 
1430 Tulane Avenue, New Orleans. LA 
70112. Article: Electron Microscope. 
Model EM 109 and Accessories. 
Manufacturer. Carl Zeiss. West 
Germany. Intended use of article: See 
Notice on page 36223 in the Federal 
Register of July 14.1981. 

Docket Number 81-00234. Applicant: 
University of Florida. College of 
Engineering, Department of Materials 
Science & Engineering. Gainesville, 
Florida 32811. Article: Electron 
Microscope. Model JEM 200CX with 
Accessories. Manufacturer Japan 
Electron Optical Lab.. Ltd., Japan. 


Intended use of article: See Notice on 
page 36223 in the Federal Register of 
July 14.1981. Article Ordered: March 31. 
1981, 

Docket Number 81-00237. Applicant: 
Ohio University. Department of Zoology 
and Microbiology. Irvine Hall Athens, 
OH 45701. Article: ElectroMicroscope, 
Model EM 109 with Accessories. 
Manufacturer. Carl Zeiss. West 
Germany. Intended use of article: See 
Notice on page 36223 in the Federal 
Register of July 14.1981. Article ordered: 
August 27.1980. 

Docket Number 81-00248. Applicant: 
Marine Biological Laboratory, Water 
Street. Woods Hole, MA 02543. Article: 
Electron Microscope. Model EM 10CA 
and Accessories. Manufacturer Carl 
Zeiss. West Germany. Intended use of 
article: See Notice on page 37302 in the 
Federal Register of July 2a 1981. Article 
ordered: May 12.1981. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. Decision: 
Applications approved. No instrument 
or apparatus of equivalent scientific 
value to the foreign articles, for such 
purposes as these articles arc intended 
to be used, was being manufactured in 
the United States at the time the articles 
were ordered. Reasons: Each foreign 
article to which the foregoing 
applications relate is a conventional 
t rans mission electron microscope 
(CTEM). The description of the intended 
research and/or educational use of each 
article establishes the fact that a 
comparable CTEM is pertinent to the 
purposes for which each is int ended to 
be used. We know of no CTEM which 
was being manufactured in the United 
States either at the time of order of each 
article described above or at the time of 
receipt of application by the U.S. 
Customs Service. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States either at the time of order 
or at the time of receipt of application 
by the U.S. Customs Service. 

(Catalog of Federal Dometic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W Creel. 

Director . Statutory Import Program 

|F* Dbu S1-XS9M FU*d S-2S-S1. *43 »m\ 
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St John Medical Center, et at; 
Applications for Duty»Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational. Scientific 
and Cultural Materials Importation Act 
of 1966 (Pub. L 89-651; 80 Slat, 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff. Department of 
Commerce. Washington. D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application Is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 2119 of the Department of 
Commerce Building, 14lh and 
Constitution Avenue, N.W„ Washington. 
D.C. 2023a 

Docket Number 81-00319. Applicant: 
St. John Medical Center. 1923 S. Utica 
Avenue, Tulsa, Oklahoma 74104. Article: 
Electron Microscope. Model EM 109 
with Accessories. Manufacturer. Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be 
used to examine biological material 
including human tissue, body fluids, 
cytology specimens and microbiological 
material, i.e. bacteria, viruses, fungi and 
chlomydiae. The uJtrastructure 
properties of the above materials will be 
studied and correlated with other 
investigative procedures in the following 
research projects: 

a. Study of kidney tissue to determine 
the ultrastructural alterations of immune 
mechanisms in the pathogenesis of 

g) omerulonephri tis. 

b. Study of lung tissue to determine 
specific ultrastructural markers of 
malignant tumors. 

c. Study of liver tissue to determine 
the role of viruses and viral particles in 
inflammatory liver diseases. 

d. Study of cervical tissue to identify 
herpetic and condyloma viruses to 
establish their role as a factor in the 
etiology of cancer of the cervix. 

e. Study of culture negative 
granulomatous lesions to determine 
etiological agents. 


f. Identification and study of viruses 
that are not readily isolated by culture 
techniques. 

g. Study of the role of fibrinogen in 
coagulation. 

Application received by 
Commissioner of Customs: July 17,1981. 

Docket Number 81-00320. Applicant: 
SRI International, Physical Sciences 
Division, 333 Ravenswood Avenue. 
Menlo Park, CA 94025. Article: Pulsed 
Gas Laser Kits, Model K-9215 and 
Power Supply. Manufacturer. Lumonics 
Research Ltd., Canada. Intended use of 
article: The article is intended to be 
used for studies of reactive mixtures of 
fuel and oxidants. Application received 
by Commissioner of Customs: July 17, 
1981. 

Docket Number 81-00321. Applicant: 
Smithsonian Institution, Department of 
Anthropology. National Museum of 
Natural History. Mail Stop 112. 
Washington. D.C. 20560. Article: 
Electromagnetic Terrain Conductivity 
Meter. EM 31 with Spare Parts Kit. 
Manufacturer Ceonics Limited. Canada. 
Intended use of article: The article is 
intended to be used in Identifying 
variation in soil resistivity associated 
with archaeological features. The article 
allows the applicant to circumvent 
costly test excavations at archaeologioal 
sites. On the basis of meter readings, 
contour plans are prepared showing 
patterns of changes on soil resistivity. 
These patterns can then be compared 
with patterns of known archaeological 
features such as underground tombs. 
Application received by Commissioner 
of Customs: July 17,1981. 

Docket Number 81-00322. Applicant: 
Texas Tech University. Department of 
Industrial Engineering, Lubbock. TX 
79409. Article: Respiration Gas Meter 
Model 59 with Accessories. 
Manufacturer Gesellschaft Fur 
Geratebau. West Germany. Intended use 
of article: The article is intended to be 
used for investigation of the energy 
expenditures of underground miners 
while performing various tasks. 
Specifically, it will be used to measure 
ventilation volumes of underground 
miners while they perform various tasks 
such as roof bolting, shoveling, stoop 
walking, etc., that have been identified 
from survey questionnaires, and 
observation, as being physically 
demanding. A conversion equation can 
then be used to estimate the energy 
requirements for performing the various 
tasks. Application received by 
Commissioner of Customs: July 17.1981. 

Docket Number 81-00323. Applicant: 
Medical University of South Carolina. 

171 Ashley Avenue, Charleston. South 
Carolina 29425. Article: Electron 
Microscope, Model JEM 100S with Sheet 


Film Camera and 100 Film Cassettes. 
Manufacturer. JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for ultrastructural 
studies of the nervous system and other 
tissues from a variety of biomedical 
experiments. The article will also be 
used for training in ultra structure and 
methods of ultrastructural research for 
graduate students, postdoctoral follows 
and residents. Application received by 
Commissioner of Customs: July 17,1981. 

Docket Number 81-00325. Applicant: 
University of Rochester, Laboratory for 
Laser Energetics, 250 East River Road. 
Rochester, NY 14623. Article: 
Neodymium Doped Laser Rods. 
Manufacturer. Hoya Optics, Japan. 
Intended use of article: The article is 
intended to be used as a match to heat a 
target or fuel pellet to temperatures 
comparable to those which exist on the 
sun's surface. The experiments to be 
conducted will consist of trying to 
understand the physics of fnsfon by 
varying any of the following: 

(a) target composition and design. 

(b) laser power incident on target, and 

(c) focusing geometries for target 
irradiation. 

Application received by 
Commissioner of Customs: July 24.1981. 

Docket Number 81-00328. Applicant* 
University of Illinois, Urbana* 
Champaign Campus, Purchasing 
Division, 223 Administration Building. 
506 South Wright Street Urbana. Illinois 
61801. Article: Virtual Objective 
Aperture for Model HB5 Electron 
Microscope. Manufacturer. VG 
Microscopes Ltd.. United Kingdom. 
Intended use of article: The article is an 
accessory to an existing electron 
microscope manufactured by the same 
manufacturer which will be used for a 
wide range of material analysis by x-ray 
emission and electron energy loss 
spectroscopy as applied in electron 
microscopy. Application received by 
Commissioner of Customs: July 24.1981. 

Docket Number 81-00327. Applicant: 
Texas A&M University, (Department of 
Agriculture Engineering), College 
Station. Texas 77843. Article: 
Fermentation Ethanol Distillery. 
Manufacturer Coulter Cooper & Brass, 
Ltd., Canada. Intended use of article: 

The article is intended to be used for 
studies of processes and feedstocks for 
production of ethanol and methods of 
utilization of ethanol for fuel use. The 
feedstocks studied will contain starch 
and/or sugar that may be fermented to 
produce ethanol. The ethanol produced 
has properties to make it usable as a 
liquid fuel. Application received by 
Commissioner of Customs: July 24.1981. 
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Docket Number 81-00328. Applicant: 
La Jolla Cancer Research Foundation, 
2945 Science Park Road. La Jolla. CA 
92037. Article: Electron Microscope. 
Model H-600-2. Manufacturer: Hitachi 
Scientific Instruments, Ltd, Japan. 
Intended use of article: The article is 
intended to be used for the examination 
of ceils and cellular material, from both 
humans and animals. Most of the 
experiments will involve determining 
the ultrastructure of cells. Of particular 
interest is studying the nature of 
extracellular matrix of cells, which is a 
complex arrangement of cellular 
products that are deposited outside the 
ceil. The article will also be used to 
identify the distribution of various 
proteins on the cell surface and 
intracelluiarly. Application received by 
Commissioner of Customs: July 24.1961. 

(Catalog of Federal Domestic Assistsnoe 
Program No. 11.105. Importation of Duty-Prea 
Educational and Scientific Materials) 

Frank W. Creel 

Acting Director. Statutory Import Programs 
Staff. 

(Fit Doa st-£i»7 Fu*d »43 «n) 

BILUMQ COOE MIS-TV* 


University of Iowa, et al; Applications 
for Duty-Free Entry of Scientific 
Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational. Scientific 
and Cultural Materials Importation Act 
of 1966 (Pub. L 89-651; 80 StaL 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff. Department of 
Commerce, Washington, D.C. 20230, on 
or before September 21.1981. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a m. 
and 5:00 p.m.. Monday through Friday, in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. NW.« Washington, 
D.C. 20230. 

Docket Number 81-00294. Applicant: 
University of Iowa. University TEM 
Facility. Basic Science Building. Iowa 
City. Iowa 52242. Article: Electron 
Microscope, Model H-600-2 with 
Accompanying Accessories. 


Manufacturer Hitachi Scientific 
Instruments. Japan. Intended use of 
article: The article is intended to be 
used for a wide range of research 
projects including but not limited to the 
following: 

(1) Study on the effects of acidic 
amino acids on the neonatal mouse and 
cat hypothalmus. 

(2) Examination of the innervation of 
the dorsal horn in rat spinal cord. 

(3) Investigation of urinary bladder 
lumen membrane structure during 
conditions of altered proton secretion. 

(4) Comparative examination of 
normal lamb/etal kidney and 
hydronephrotic kidney due to induced 
ureter stricture. 

(5) Ultrastructural examination of 
abnormal human urogenital surgical 
specimens. 

(6) Electron microscopic evaluation on 
cerebrovascular permeability during 
acute hypertension. 

(7) Fundamental studies of the rat 
brain following bilibrubin intoxication 
in a mutant raL 

(8) Three-dimenstional electron 
microscopic visualization of cytoskeleta! 
structures in cultured mouse and 
chicken fibroblasts. 

(9) Immunocytochemical localize Hon 
of neuropeptides and their receptors in 
cultured rat brain cells. 

(10) Investigation of linkage between 
cell surface receptor protein to 
intracellular cytoskeleta! structures in 
chicken fibroblasts. 

The article will also be used in 
training faculty, staff and graduate 
students in use of the electron 
microscope in the courses Introduction 
to Electron Microscope (218) and 
Biochemical Research Techniques (220). 

Application received by 
Commissioner of Customs: August 4. 
1981. 

Docket Number 81-00314. Applicant: 
University of Lowell. College of 
Engineering, 1 University Avenue, 
Lowell, MA 01854. Article: Mobile Solar 
Test Facility, Model MSTF-1. 
Manufacturer: Solarfin Products, Ltd., 
Canada. Intended use of article: The 
article is intended to be used to teach 
basic engineering techniques in the 
course Mechanical Engineering 
Laboratory. Application received by 
Commissioner of Customs: July 17,1981. 

Docket Number 81-00329. Applicant: 
University of Illinois at Chicago Circle, 
Department of Physics. P.0.4348, 
Chicago. Illinois 60680. Article: Excimer 
Laser Pumped Laser System with 
Accessories. Manufacturer: Lambda- 
Physik, West Germany. Intended use of 
article: The article is intended to be 
used to generate tunable radiation of 
highest spectral and spatial quality in 


the ultraviolet via harmonic generation, 
sum frequency mixing and coherent 
antistokes Raman scattering. This 
radiation, in turn, will then be amplified 
to obtain ultrahigh spectral brightness at 
193 nm and 248 nm. Experiments will 
also include the development of a 
multiphoton pumped laser emitting 
below 100 nm, feasibility studies of VUV 
light source for plasma diagnostics and 
spectroscopic and kinetic studies 
relevant to XUV lasers. Application 
received by Commissioner of Customs: 
August 3,1981. 

Docket Number 81-00330. Applicant: 
Princeton University, Office of Research 
Administration, 509 South Building, P.O. 
Box 38. Princeton, New Jersey 08540. 
Article: DA3.02 Spectrophotometer with 
Subassembly. Manufacturer BOMEM, 
Inc., Canada. Intended use of article: 

The article is intended to be used in 
performing pressure broadening and 
lineshape studies on the vibration- 
* rotation spectroscopic transition of 
gases. The widths and shapes of the 
spectroscopic transitions will be 
examined with a high resolution 
spectrophotometer. These 
measurements will be performed at a 
number of different pressures and the 
widths of these transitions will be 
determined as a function of the gas 
pressure. Application received by 
Commissioner of Customs: August 3. 

1981. 

Docket Number 81-00331. Applicant: 
Montana State University. Bozeman. 
Montana 59717. Article: Surface 
Analysis System. Manufacturer 
Leybold-Heraeus GMBH & Co.. West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of surfaces, thin films, and interfaces of 
various elements, organic and inorganic 
compounds, and adsorbed gases. 
Experiments to be conducted include 
preparation and reaction of materials in 
selected atmospheres followed by study . 
using the available surface analysis 
techniques. The objectives pursued in 
the course of the investigations will be 
to obtain an understanding of the 
physics of surfaces and interfaces. 
Application received by Commissioner 
of Customs: August 3,1981. 

Docket Number 81-00333. Applicant: 
Ohis University. Athens, OH 45701. 
Article: Excimer Laser. Model TE-8815. 
Manufacturer: Lumonics. Inc., Canada. 
Intended use of article: The article is 
intended to be used for studies of 
hydrocarbon compounds known as 
knots and catenanes. The experiment to 
be conducted is laser photolysis of 
detergent solutions in which specially 
designed guest detergent precursors to 
the above compounds are suspended in 
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ordinary host detergents. On photolysis, 
the guest detergents will decarbonylate 
to form radicals which will then couple 
under the influence of the host micelle 
and form knots in theory. Catenanes and 
large rings will arise via aide reactions. 
In addition, the article will be used in 
chemistry courses to teach practical 
organic research to undergraduates and 
graduate students. The current emphasis 
is on synthetic aspects of organic photo¬ 
chemistry. Application received by 
Commissioner of Customs: August 3, 
1981. 

Docket Number 81-00334. Applicant: 
University of Delaware, Department of 
Chemical Engineering. Newark, DE 
19711. Article: Potentiostat with 
Accessories. Manufacturer. Santron, 
Sweden. Intended use of article: The 
article is intended to be used to 
determine automatically critical pitting 
and crevice corrosion temperatures 
while the metal specimens are polarized 
to a constant pre-set potential. The 
article automatically raises the 
temperature of the corrosive solution in 
pre-set increments and records the 
results. The article is used to train 
graduate students in corrosion research. 
Application received by Commissioner 
of Customs: August 3,1981. 

Docket Number 81-00335. Applicant: 
Washington University, Box 1105, 

Lindell and Skinker Campus. St. Louis, 
MO 83130. Article: Ion Microprobe. 
Manufacturer: Cameca Instruments, 
France. Intended use of article: The 
article is intended to be used for basic 
research in the area of space sciences, 
specifically for the study of the 
elemental and isotopic composition of a 
wide variety of materials ranging from 
terrestrial minerals to mcteoritic and 
lunar samples to interplanetary dust 
particles collected in the upper 
atmosphere. Some of the experiments to 
be conducted will be the measurement 
of solar wind implanted ions in lunar 
samples and the search for isotopic 
anomalies in selected meteoritic mineral 
phases. In this way information will be 
obtained about the composition of the 
sun and its activity as well as about the 
processes and timescales important for 
the formation of the solar system. The 
educational use of the article wili be the 
training of Ph.D. students in physics and 
the earth and planetary sciences. 
Application received by Commissioner 
of Customs: August 3,1981. 

Docket Number 81-00038. Applicant: 
University of New Orleans, Biological 
Sciences, Lakefront Drive, New Orleans. 
LA 70122. Article: Diamond Knife No. 

283. Manufacturer Venezolano DeLnv., 
Venezuela. Intended use of article: The 
article is intended to be used to cut 


ultrathin, plastic embedded sections for 
the transmission electron microscope. 
Application received by Commissioner 
of Customs: August 3,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel 

Acting Director , Statutory Import Programs 
Staff. 

(HI Doc S1-2SJ96 F.led S-2S-S1. S4S «a) 
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National Oceanic and Atmospheric 
Administration 

Placement of Cordell Bank, Calif., on 
the Marine Sanctuary List of 
Recommended Areas 

agency: Office of Coastal Zone 
Management (OCZM). National Oceanic 
and Atmospheric Administration 
(NOAA), Commerce. 
action: Notice. 


summary: Pursuant to the Guidelines 
implementing Title III of the Marine 
Protection, Research and Sanctuaries 
Act of 1972, as amended. (10 U.S.C. 
1431-1434) NOAA announces the 
recommendation of Cordell Bank, off the 
coast of northern California, as a 
national marine sanctuary. NOAA has 
reviewed the information provided with 
recommendation in accordance with the 
site evaluation criteria stated In the 
General Marine Sanctuary Regulations 
(15 CFR Part 922) and finds that it meets 
the requirements for placement on the 
List of Recommended Areas (LRA). 
Therefore. NOAA is adding this site to 
the LRA. The LRA is a list of areas that 
have at least some potential for being 
designated a marine sanctuary. 
However, placement on the LRA is a 
preliminary 9tep only and does not 
imply that a designation will occur. 
Information and comments will be 
requested on the feasibility and 
desirability of establishing this site as a 
national marine sanctuary before further 
steps are taken. 

FOR FURTHER INFORMATION CONTACT! 

Rafael V. Lopez. (202) 634-4236. 
address: Sanctuary Programs Office, 
Office of Coastal Zone Management, 
NOAA. 3300 Whitehaven Street, N.W., 
Washington. D.C. 20235. 

SUPPLEMENTARY INFORMATION: Title II] 
of the Marine Protection. Research and 
Sanctuaries Act authorizes the 
Secretary of Commerce, with 
Presidential approval, to designate 
ocean waters as national marine 
sanctuaries for the purpose of 
preserving or restoring their 


conservational. ecological or esthetic 
values. 

In fuly 1961 the Office of Coastal Zone 
Management received a marine 
sanctuary recommendation from Cordell 
Bank Expeditions, a nonprofit scientific 
association dedicated to the exploration 
and description of Cordell Bank. The 
information provided with the 
recommendation included the reports of 
several visits to survey portions of ihe 
Bank. These surveys consisted of 
underwater dives to observe conditions 
and collect biological specimens and 
surface transects to refine depth 
contours. The dives were the first 
research-motivated human descents to 
the Bank and resulted in the collection 
and subsequent identification of over 
100 species of plant and animal life. 

Cordell Bank is an undersea elevation 
located 20 miles due west of Point 
Reyes, and approximately 50 miles 
west-northwest of San Francisco, 
California. The Bank lies on a seafloor 
plateau 300-400 feet deep and rises to 
within about 125 feet of the surface. 
Many uncharted pinnades are found 
throughout the area. These shallow 
areas support extensive biological 
communities that form the basis for the 
recommendation. 

Cordell Bank is being added to the 
LRA. The recommendation has been 
reviewed and found eligible for 
inclusion on the LRA by meeting the 
following site evaluation criteria stated 
in 15 CFR 922.21(b) of the marine 
sanctuary program regulations: 

(1) Important habitat on which any of 
the following depend for one or more 
life cycle activity including breeding , 
feeding, rearing young , staging, resting 
or migrating: 

(i) Rare, endangered or tkeotened 
species. Brown pelicans have been 
sighted at the Bank. Other valuable 
species include pinnipeds such as the 
California and Stellcr sea lions, which 
have been seen at the site, and 
cetaceans such as the gray whale, which 
is known to migrate along the California 
coast. 

- (ii) Species with limited geographic 
distribution . Examination of the 
specimens recovered from Cordell Bank 
resulted in the identification of many 
algal and invertebrate species whose 
presence at the Banks set new range and 
depth extension records. 

(ill) Species rare in the wafers to 
which the Act applies . The specimens 
also yielded a new genus of the algal 
family Delesseriaceae. a new species of 
scallop ( Ch/amys Sp. nov.) and a new 
diatom sub-species [Entopyla incurvata 
var. nov.). The diatom genus Entopyla 
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itself is very rare and not often found in 
these waters. 

(iv) Commercially or recreationally 
valuable marine species. The 
combination of nutrient-laden water and 
an unusually high light level make for a 
rich biological community, as evidenced 
by the substantial number of 
recreational fishing boats that visit the 
Bank. 

[2) A marine ecosystem of exceptional 
productivity indicated by an abundance 
ond variety of marine species at the 
various trophic levels in the food n r eb. 

Over 100 different species of marine 
plants and animals were collected from 
an average depth of 150 feet. Because of 
the water depth, the dives were of short 
duration. Therefore the initial dives 
have consisted of general specimen 
collecting rather than systematic 
surveys to characterize the Bank. 
Subsequent expeditions will provide a 
more extensive picture of the Bank. 
Divers report that the bottom is heavily 
encrusted with marine organisms. 
Among the species identified arc 
sponges, urchins, crabs, branching and 
solitary corals, anemones, snails, 
worms, starfish, kelp bass, rockfish, cod 
and sharks. 

(51 Distinctive or fragile ecological or 
geologic features of exceptional 
scientific research or educational value. 

The Banks unique position off the 
California coast, isolated by surrounding 
deeper waters and situated at the 
precipitous edge of the outer continental 
shelf, creates an unexpectedly 
productive habitat. Currents regularly 
produce periods of upwelling during 
which nutrient-rich waters rise to the 
surface and stimulate productivity. The 
many pinnacles, some rising to within 
125 feet of the surface, provide a hard 
substrate where many sessile organisms 
can thrive. The unusually high light 
levels discovered during the first dives 
contribute to the uncommonly heavy, for 
that depth, plant growth. This 
abundance of light also appears to be 
responsible for the development of 
protective coloration in some of the 
deepwater mollusks found there. 

Cordell Bank (CA) will be considered 
for Active Candidate status and 
possible future designation on the basis 
of further evaluation criteria, os stated 
in the regulations. Placement of this site 
on the LRA or selection as an Active 
Candidate docs not establish any 
regulatory controls; rather It is a means 
by which NOAA acquires additional 
information on the characteristics of the 
site and encourages informal comments 
on the feasibility and disirability of 
sunctuary designation. Regulatory 
controls can be established only after 
the designation of a marine sanctuary in 
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accordance with the regulations. LRA 
listing and Active Candidate status are 
prerequisites to designation as a marine 
sanctuary but they do not imply that 
designation will occur. 

All interested persons or groups may 
submit information on this site. Before 
NOAA can name this, or any. site an 
Active Candidate extensive 
consultations with Federal agencies and 
other parties must be held. A notice 
soliciting comments concerning the 
feasibility of this site as a possible 
marine sanctuary will be published in 
the Federal Register before any further 
action is taken. 

A copy of the recommendation is 
available for public review in room 330. 
2001 Wisconsin Avenue, N.W., 
Washington. D.C. 20235. between the 
hours of 8:00 a.m. and 4:30 p.m.. Monday 
through Friday. 

(Federal Domritic Asiwstnnce Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: August 25,1961 
|oAnn Chandler, 

Acting Assistant Administrator for Coastal 
Zone Management 

f>* Due *1-204* S-» «V *45 lira) 
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Scientific Research; Issuance of 
Permit 

On }uJy 21.1981, Notice was published 
in the Federal Register (46 FR 37538), 
that an application had been filed with 
the National Marino Fisheries Service 
by California Department of Fish and 
Came. Sacramento. California 95814. for 
a Scientific Research Permit to rolo-tag 
and/or mark with pelage dye 520 harbor 
seals [Phoca vitulina) and to harass an 
unspecified number of harbor seals. 
California sea lions, and pilot whales. 

Notice is hereby given that on August 
28.1981. the National Murine Fisheries 
Service issued a Scientific Research 
Permit, as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), to the 
California Department of Fish and Came 
subject to certain conditions set forth 
therein. 

The Permit is available for review by 
interested persons in the following 
officer 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
3300 Whitehaven Street NW„ 
Washington. D.C.; and 
Regional Director, National Marine 
Fisheries Service. Southwest Region. 
300 South Ferry Street, Terminal 
Island. California 90731. 


Dated: August 28.1961. 

Richard B. Roe, 

Acting Director. Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service . 

[VS One *1-21304 PM ft-OMt* *41 *m\ 
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Taking and Importation of Marine 
Mammals; Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of Section 218.33(d) 
and (e) of the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), Permit No. 
336 issued to Richard H. Lambertsen. 
Woods Hole Oceanographic Institution 
on May 19.1981 is modified in the 
following manner Section At. has been 
changed to read 44 An unspecified 
number of specimen materials from fin 
whales [Ba/aenoptera physalus ), sei 
whales [Bafnenoptem borealis ). minke 
whales [Balaenoptera acutomstrota) 
and sperm whales [Physeter catodon ) 
may be imported from Iceland. Norway, 
and Denmark." 4 Section Bl. is changed to 
include Norway and Denmark as 
sources of legally taken animals. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review In 
the following Offices: 

Assistant Administrator for Fisheries. 
Nutional Marine Fisheries Service, 
3300 Whitehaven Street. N.W„ 
Washington. D.C; and 
Regional Director, Northeast Region, 
National Marine Fisheries Service. 14 
Rhn Street, Federal Building. 
Gloucester. Massachusetts 01930. 
Dated: August 26.1901. 

Richard B Roe. 

Acting Director; Office of Marine Mammals fr 
Endangered Species. National Marine 
Fisheries Service. 

ire Dor *1-27083 nw * SB-«1 *4* an) 

BILLING COO€ SSIO-ZS-M 


Office of the Secretary 

National Voluntary Laboratory 
Accreditation Program 

AGCNCY: Assistant Secretary of 
Commerce for Productivity. Technology, 
and Innovation. Commerce. 
action: Notice of public workshop to 
dovelop the technical requirements of a 
laboratory accreditation program for 
solid fuel room heaters. 

summary: The Department of 
Commerce hereby announces that it will 
hold an informal public workshop to 
provide interested parties an 
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opportunity to participate in the 
development of technical requirements 
of a laboratory accreditation program 
(LAP) for solid fuel room heaters (Solid 
Fuel Room Heaters LAP) under the 
Procedures of the National Voluntary 
Laboratory Accreditation Program 
(NVLAP). 15 CFR Part 7b, as amended 
(46 FR 37029 (July 17.1981)). 
date: The workshop will start on 
Tuesday, October 13.1981, at 9:30 a.m., 
and end on Wednesday, October 14. 
1981. at 5:00 p.m. 

addresses: The workshop will take 
place at the National Bureau of 
Standards. Gaithersburg. MD. On 
October 13. the workshop will be held in 
Lecture Room A. Administration 
Building. On October 14, the workshop 
will be in room A340, Metrology 
Building. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Gerald A. Berman, Room B06, 
Technology Bldg., National Bureau of 
Standards. Washington. D.C. 20234, 
phone: 301-921-2427. Persons who wish 
to attend the workshop should inform 
Dr. Berman at the above address or 
phone number not later than Thursday, 
5:00 p.m., October 1,1981, in order to 
allow enough time for mail delivery of 
preparatory documents for the 
workshop. 

SUPPLEMENTARY INFORMATION: On 

March 17,1981, the U.S. Department of 
Commerce (DOC) published in the 
Federal Register (46 FR 17073) the 
formal request from the U.S. Department 
of Housing and Urban Development 
(HUD) to establish a laboratory 
accreditation program (LAP) for solid 
fuel room heaters. That request was 
based on Underwriters Laboratories 
(UL) Standards UL 737 and 1482. After 
60 days of public review of its request 
HUD confirmed its desire to have DOC 
proceed with the LAP. 

Before DOC can formally establish 
this LAP. the technical requirements for 
accrediting laboratories that test solid 
fuel room heaters must be developed. 
Information needed and issues to be 
discussed at the workshop include: 

1. Precision and accuracy 
expectations for the test methods (/.*., 
test methods contained in UL standards 
737 and 1482): 

2. Possible approaches to proficiency 

testing; 

3. Necessary materials and protocols 
for assessing a laboratory’s 
performance, including appropriate 
documentation: 

4. The portions of the electrical and 
physical test methods which represent 
accreditable functions: 

5. Potential for offering this LAP in 
two parts: 


(a) Physical/fire tests and 

(b) Electrical tests. Including the 
testing of electrical components: 

6. Supplemental information which 
will tailor the criteria (referenced in 
section 7a.l9 of 15 CFR Part 7a. NVLAP 
Procedures and made applicable to Part 
7b programs by section 7b.ll(c) of 15 
CFR) to the test methods to be included 
In this LAP (such supplemental 
information could include requirements 
for dimensions and geometry of test 
installation and specific auxiliary 
measurement apparatus such as read¬ 
out instrumentation for each test): and 

7. Sources of assessors for this LAP 
and credentials or qualifications which 
assessors should possess. 

The following procedures are 
established for the workshop: 

1. Purpose. The purpose of the 
workshop is to provide all interested 
persons with an opportunity to 
participate in the development of the 
technical requirements of the Solid Fuel 
Room Heater LAP and to enable DOC to 
secure valuable expert advice to 
develop these requirements. 

2. Conduct of Workshop . This 
workshop will be an Informal non- 
adversary meeting. The presiding officer 
shall have the right to allocate the time 
available for discussion of each issue on 
the workshop agenda and to exercise 
such authority as may be necessary to 
insure the equitable and efficient 
conduct of the workshop and to 
maintain order. 

3. General Provisions, This informal 
workshop will be open to the public. 
Summary minutes of the workshop will 
be prepared. A copy of those minutes 
will be available for inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 5317, 
Main Commerce Building. 14th Street 
between E Street and Constitution 
Avenue, NW, Washington. D.C. 20230. 

Dated: August 25,1981. 

Ernest Ambler. 

Acting Assistant Secretary for Productivity . 
Technology, and Innovation. 
int Ooc S1-2UM FUed S-A-41. «m| 
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DEPARTMENT OF DEFENSE 

Defense Science Board Task Force on 
EW; Notice of Advisory Committee 
Meeting 

The Defense Science Board Task 
Force on EW will meet in closed session 
1 October 1981 at the Pentagon. 
Washington. D.C. 

The mission of the Defense Science 
Board Task Force is to advise the 
Secretary of Defense and the Under 


Secretary of Defense for Research and 
Engineering on overall research and 
engineering and to provide long-range 
guidance in these areas to the 
Department of Defense. 

The Task Force will provide an 
analysis of the elctromagnetically 
controlled weapons employed or 
projected for employment by potentially 
hostile forces and identify electronic 
warfare countermeasures that might be 
of significant help if the Department of 
Defense were required to counter those 
forces. 

In accordance with 5 U.S.C. App. 1 
section 10(d)(1976). it has been 
determined that the Defense Science 
Board Task Force meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 
(1976). and that accordingly this meeting 
will be closed to the public. 

M. S. Mealy. 

OSD Federal Register Liaison Officer , 
Washington Headquarters Services , 
Department of Defense . 

August 20.1981. 

[FR Doc. Sl’ZUflOPM 6-2S-41 *46 «n| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[OPP-50543; PH-FRL-1923-71 

Issuance of Experimental Use Permits 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172. which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT: 

The product manager cited in each 
experimental use permit at the address 
below: 

Registration Division (TS-7B7C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 

SUPPLEMENTARY INFORMATION: EPA has 

issued the following experimental use 
permits: 239-EUP-87. Chevron Chemical 
Co., 940 Hensley SL, Richmond, CA 
94804. This experimental use permit 
allows the use of 1.500 pounds of the 
insecticide acephate on com seed to 
evaluate control of cutworms. A total of 
30.000 acres are involved. The program 
is authorized only in the States of 
Florida. Georgia. Illinois, Indiana, Iowa. 
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Kansas. Kentucky, Maryland. Michigan. 
Minnesota. Missouri. Nebraska. New 
York, North Carolina. Ohio. 

Pennsylvania. South Carolina. South 
Dakota. Tennessee. Texas. Virginia, and 
Wisconsin. The experimental use permit 
is effective from June 4,1981 to June 15. 
1983. Temporary tolerances for residues 
of the active ingredient in or on corn 
grain, fresh corn, and corn forage and 
fodder have been established. (William 
Miller. PM 16, Rm 403. CM#2. (703-557- 
7040)) 

100-KUP-68. Ciba-Ceigy Corp., P.O. 
Box 11422. Greensboro. NC 27409. This 
experimental use permit allows the use 
of 5.780 pounds of the insecticide 
chlordimeform on cotton to evaluate 
control of cotton insects. A total of 2,000 
acres are involved. The program Is 
authorized only in the States of 
Alabama, Arizona, Arkansas. Georgia. 
Louisiana. Mississippi. Oklahoma. South 
Carolina. Tennessee, and Texas. The 
experimental use permit is effective 
from June 10.1981 to June 10,1982. A 
permanent tolerance for residues of the 
active ingredient in or on cottonseed has 
been established (40 CFR 180,285). (Jay 
S. Ellenberger. PM 12. Rm. 400, CM*2. 
(703-557-7024)) 

10182-EUP-24. ICI Americas lnc„ 
Concord Pike and New Murphy Road, 
Wilmington, DE19897. This 
experimental use permit allows the use 
of 0.06 pound of the rodenticide 
brodifacoum on rangeland to evaluate 
control of ground squirrels. A total of 
300 acres are involved. The program is 
authorized only in the State of Montana. 
The experimental use permit is effective 
from June 28.1981 to June 28,1982. This 
permit Is issued with the limitation that 
food animals not be allowed to graze the 
treated area. [Wiltiam Miller, PM 16. 

Rm. 403, MC*2, (703-557-7040)) 

3125-EUP-168. Mobny Chemical 
Corp.. P.O. Box 4913. Kansas City. MO 
6412a This experimental use permit 
allows the use of 4.000 pounds of the 
fungicide /M l.T'-Biphenyl )-4-yloxy )-a- 
(l,l-dimethylethyl)-l//-l,2.4triazole-l- 
ethanol on apples to evaluate control of 
apple scab, cedar apple rust, fly speck, 
powdery mildew, and sooty blotch. A 
total of 415 acres are Involved. The 
program is authorized only in the States 
of California, Maine. Michigan. New 
Hampshire. New Jersey. New York. 
Oregon, Pennsylvania, Vermont. 
Virginia. Washington, and Wisconsin. 
The experimental use permit is effective 
from April 24,1961 to December 31. 

1982. A temporary tolerance for residues 
of the active ingredient in or on fresh 
apples has been established. If 
established tolerances are exceeded the 


crop must be destroyed or used for 
research purposes only. (Henry Jacoby, 
PM 21, Rm. 418. CM#2, (703-557-7060)) 
2Q954-EUP-18. Zoccun Corporation. 
975 California Ave., Palo Alto, CA 94304. 
This experimental use permit allows the 
use of 9.3 pounds of the pheromone 
gossyplure on cotton to evaluate control 
of pink boll worm- The total of 200 acres 
are involved. The program is authorized 
only in the States of Arizona and 
California. The experimental use permit 
is effective from May 18.1981 to May 18. 
1982. A temporary exemption from the 
requirement of a tolerance for residues 
of the active Ingredient in or on 
cottonseed ha* been established. 
(Franklin Gee. PM 17. Rm. 401. CM*2, 
(703-557-7028)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters Office, so that the 
appropriate file may be made available 
for inspection purposes from 8:00 a.m. to 
4:00 p.m.. Monday through Friday, 
excluding legal holidays. 

(Sec. 5. 92 Sint. 819. as amended [7 U.S.C. 
138)) 

Dated: August 19, 1981. 

Douglas D. Campt, 

Director, Registration Division. Office of 
Pesticide Programs. 

fTRDor 
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l AMS-FRL-1923-6; Docket No. A-S1-17) 

Revised Motor Vehicle Compliance 
Program; Public Workshop 

agency: Environmental Protection 
Agency. 

action: Notic e of public workshop. 

summary: On July 27,1981. EPA 
announced in the Federal Rogister [48 
FR 38404) a delay of the public 
workshop scheduled to discuss possible 
revisions to the motor vehicle 
compliance program. (The original 
announcement was in the June 29.1981 
Federal Register (48 FR 33365)). The 
delay in holding the workshop wasat 
the request of the Motor Vehicle 
Manufacturers Association and the 
Engine Manufacturers Association In 
order to allow additional time to prepare 
for the workshop. This notice announces 
the rescheduling of the workshop. 
date: The workshop will be convened 
at 9:00 a.m., Wednesday. September 30, 
1981 and reconvene at 9:00 a.m 


Thursday, October 1.1981. Sessions will 
be adjourned at 5:00 p.m. each day or at 
a later time if necessary to complete the 
business of the workshop. 

Requests to make a presentation 
should be submitted to EPA by 
September 21.1981. 

The record of the workshop will be 
left open for 30 days following the close 
of the workshop for subsequent written 
submissions and thus will close on 
November 2,1981. 

AODRESS: The workshop will be held at 
the Holiday Inn, 1489 Jefferson Davis 
Highway. Arlington, Virginia 22202 (703) 
521-1600. Supporting materials relevant 
to this workshop are available in Public 
Docket No. A-81-17. The docket is 
located in the U.S. Environmental 
Protection Agency, Central Docket 
Section. West Tower, Gallery L 401 M 
Street, S.W.. Washington, D.C. 20460. 

The docket may be inspected between 
8:00 a.m. and 4:00 p.m. on weekdays. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT. 

Thomas M. Ball. U.S. Environmental 
Protection Agency. Certification 
Division. 2565 Plymouth Road. Ann 
Arbor. Michigan 48105. (313) 668-4280, 

SUPPLEMENTARY INFORMATION: On July 
17,1981, EPA provided an agenda 
(available in the docket) to parties who 
had indicated an interest in observing or 
participating In the workshop. This same 
agenda will be followed In the 
September 30.1981 workshop. 

Several manufacturers of heavy-duty 
engines and their association, the Engine 
Manufacturers Association, requested 
that a separate workshop be held for the 
heavy-duty manufacturers because of 
Insufficient time to prepare for the July 
29,1981 meeting. Subsequently, the 
Motor Vehicle Manufacturers 
Association, on behalf of its member 
organizations, similarly requested a 
delay in the workshop to allow more 
adequate preparation. EPA will address 
both heavy-duty and light-duty issues at 
the September 30,1981 workshop. 

The supplementary information 
contained in the original workshop 
announcement (46 FR 33365) provides 
for an overview of the concepts for the 
revisions anticipated along with the 
general protocol to be followed during 
the workshop. This information will not 
be repeated in this notice. However, 
interested parties may obtain a copy of 
this information, along with the agenda, 
from the public docket 
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Dated: August 19,1961 
Kathleen M. Bennett, 

Assistant Administrator for Air. Noise, and 
Radiation . 

IF* One «-ZWt* MW a-ai-ei *45 «mj 
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l WH-9-FRL-1911-81 

Territory of American Samoa; Water 
Programs; Determinations of Primary 
Enforcement Responsibility 

This public notice Is issued pursuant 
to Section 1413 of the Safe Drinking 
Water Act. as amended (42 U.S.C. 300f 
et seq.). and 40 CFR 142.10, published at 
41 FR 2918 (January 20.1976). 

An application elated May 8,1980, 
was received from the Chairman, 
American Samoa Environmental Quality 
Commission, requesting that the 
Territory of American Samoa be granted 
primary enforcement responsibility for 
public water systems in the Territory of 
American Samoa, in accordance with 
the provisions of this Act. The Office of 
the Covemor submitted a revised copy 
of American. Samoa's “Safe Drinking 
Water Regulations'* following adoption 
of the regulations by the American 
Samoa Legislature on January 26,1981. 
The revised regulation became affective 
on February 18,1981. In response to 
comments by EPA, the Chairman of 
Samoa's Environmental Quality 
Commission, by letter dated May 29. 
1981. agreed to make additional 
technical amendments to the 
regulations. These amendments became 
effective on July 13.1981. Finally, the 
Attorney General for American Samoa, 
by letter dated June 10.1981, confirmed 
American Samoa's authority to enforce 
and administer the Territory's Safe 
Drinking Water Act. 

In response, I have determined that 
the Territory of American Samoa has 
met all conditions of the Safe Drinking 
Water Act and subsequent regulations 
for the assumption of primary 
enforcement responsibility for public 
water systems in the Territory of 
American Samoa. The Territory— 

1. Has adopted drinking water 
regulations which are no less stringent 
than the National Interim Primary 
Drinking Water Regulations; 

2. Has adopted and will implement 
adequate procedures for the 
enforcement of such State regulations, 
including adequate monitoring and 
inspections; 

3. Will keep such records and make 
such reports as required; 

4. If it variances of exemptions from 
the requirements of its regulations, will 
issue such variances and exemptions in 
accordance with the provisions of the 


National Primary Drinking Water 
Regulations; 

5. Has adopted and can implement an 
adequate plan for the provision of safe 
drinking water under emergency 
conditions. 

All documents reluting to this 
determination are available for public 
inspection between the hours of 8 a.m, 
and 4:30 p.m.. Monday through Friday, 
at the following offices: 

Executive Secretary, American Samoa 

Environmental Quality Commission, 

Office of the Governor. Pago Pago, 

American Samoa 96799; 

Regional Administrator, Environmental 

Protection Agency, Region IX, 215 

Fremont Street, San Francisco. CA 

94105. 

All interested parties are invited to 
submit written comments on this 
determination and may request a public 
hearing. Written comments and/or a 
request for a public hearing must be 
submitted on or before September 30, 
1981. A request for public hearing shall 
include the following information: 

1. The name, address and telephone 
number of the individual, organization 
or other entity requesting a hearing. 

2. A brief statement of the requesting 
person's interest in the Regional 
Administrator's determination and 
information that the requesting person 
intends to submit at such hearing. 

3. The signature of the individual 
making the request; or, if the request is 
made on behalf of an organization or 
other entity, the signature of a 
responsible official of the organization 
or other entity. 

Frivolous or insubstantial requests for 
a hearing may be denied by the Regional 
Administrator. However, if a substantial 
request for public hearing is made 
within thirty (30) days after this notice, a 
public hearing will be held. The 
Regional Administrative will give 
further notice in the Federal Register 
and in a newspaper or newspapers of 
general circulation In the Territory of 
American Samoa of any hearing to be 
held pursuant to a request submitted by 
an interested person, or on his own 
motion. Notice of the hearing shall be 
given not less than fifteen (15) days 
prior to the time scheduled for the 
hearing. In addition to publication as 
described above, notice will be sent to 
the person requesting a hearing and to 
the Territory. Notice of the hearing will 
include a statement of the purpose of the 
hearing, information regarding the time 
and location for the hearing, and the 
address and telephone number of on 
office at which interested persons may 
obtain further information concerning 
the hearing. 


After receiving the record of the 
hearing, the Regional Administrator will 
issue an order affirming or rescinding 
his determination. If the determination 
is affirmed, it shall become effective as 
of the date of that order. 

If no timely and appropriate request 
for a hearing is received and the 
Regional Administrator does not elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty (30) days after issuance of this 
initial notice. 

Please bring this notice to the 
attention of any persons known by you 
to have an interest in this determination. 

Dated: August 25.1981. 

Shells M. Prindiviile, 

Acting Regional Administrator, Region IX. 
Environmental Protection Agency. 

IKK Doc *1~2S321 Filed S-2b~6l: *4A «mj 
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FEDERAL COMMUNICATIONS 
COMMISSION 

ICC Docket No. 81-587, FUe No. 2010F-CO- 
P-2-80; CC Docket No. 81-588, File No. 
22228-CD-P-2-79) 

Fresno Mobile Radio, Inc. and Alrsignal 
of California, Inc.; Memorandum 
Opinion and Order 

Adopted August 20.1981. 

Released August 25.1981. 

In re application of Fresno Mobile 
Radio, Inc., CC Docket No. 61-587. File 
No. 20107-CD-P-2-80. for a construction 
permit to operate on frequencies 454.075 
and 454.350 MHz at a new site at 
Hanford, California, as a modification to 
the facilities of DPLMRS Station 
KMD968; Airsignal of California, Inc.. 

CC Docket No. 81-588, File No. 22228- 
CD-P-2-79, for a construction permit to 
establish facilities to operate on 
frequencies 454.075 and 454.350 MHz on 
DPLMRS Station KMA281 at Visalia. 
California; designating applications for 
consolidated hearing on stated issues. 

1. Presently before the Chief. Mobile 
Services Division, pursuant to delegated 
authority, are the captioned applications 
of Fresno Mobile Radio. Inc. (Fresno) 1 
and Airsignal of California, Inc. 
(Airsignal). These applications are 
electrically mutually exclusive because 
they request the same frequencies in the 
same general area; therefore, a 
comparative hearing will be held to 
determine which applicant would better 
serv e the public interest. Fresno and 
Airsignal have filed petitions to dismiss 


’ Thi» application a* ongtnally filed by Hanford 
Mobile Radio. Inc That applicant later changed ita 
name to Freino Mobile Radio, Inc. 
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or deny each other’s application. 
Responsive pleadings have been filed, 

2. The following issues are before us 
for consideration: 1 

(a) whether Airsignal has 
demonstrated adequate public need for 
Us proposed facilities; 

(b) whether the Airsignal proposal 
would cause harmful electrical co¬ 
channel interference to Fresno’s existing 
facilities; 

(c) whether Fresno has demonstrated 
adequate public need for Us proposed 
facilities; and 

(d) whether the Fresno application Is a 
'‘strike** application. 

3. Airsignal need. Airsignal presents a 
S 22,510 traffic loading study for one 
existing VHF frequency and two 
existing UHF frequencies. Airsignal 
does not state that it is holding any 
orders for additional units. Section 
22.510 of the Rules requires that traffic 
loading studies be made when an 
applicant requests additional 
frequencies. The VI IF traffic loading 
study provided is relevant to the present 
application because more than 50% of 
the proposed reliable service contour is 
already being served by the existing 
VHF contour. 1 However the VHF traffic 
loading study does not show sufficient 
loading to justify any additonal 
channels. The two UHF loading studies 
are not relevant to this application* * and 
thus cannot affect our decision on this 
issue, because: (1) less than 50% of the 
proposed reliable service area contour is 
already served by the existing UHF 
contours; (2) less than 50% of the 
reliable service area contours of the 
UHF frequencies will be served by the 
reliable area contour of the pending 
application: and (3) the facility proposed 
will not serve a major market already 
served by the UHF frequencies. Thus, 
the proposed frequencies are not 
additional channels relative to the 
existing UHF frequencies. In any event 
the UHF studies do not show sufficient 
loading to justify any additional 
channels, even when viewed in 
conjunction with the VHF loading study. 
As a resulL-we find that there exists a 
material and substantial question 
regarding whether there is a sufficient 
public need for the facilities proposed 
by Airsignal. Thus, we will designate for 


1 Airsignal also raised a financial qualifications 
iMue against Fresno. However, applicants In the 
DPLMRS are no longer required to demon strata 
thrir financial qualifications. Sew Elimination of 
Financial Qvclificationg. 62 FCC 2d 1152 (1960). 
Therefore, this tssus is moot. 

* See Public Notice antitied Xlahflcation of 
Existing Policy“. Mimeo 002411. released July 27. 
1961. wherein the Mobile Services Division 
explained its existing policy regarding dataflcatlon 
of applications for additional channels and fUl-ia 
transmitters. 


hearing an issue as to whether Airsignal 
has adequately demonstrated a need for 
the two channels. 

4. Interference . Fresno argues that the 
Airsignal proposal would cause harmful 
electrical co-channel Interference to 
Fresno's existing facilities. Although 
interference studies conducted in 
accordance with $ 22.504 of our Rules 
and the Carey Report 4 show no harmful 
interference. Fresno argues that such 
interference will occur because irregular 
terrain causes the Fresno radio signal to 
extend far beyond the 39 dbu contour 
predicted by Carey Into an area where 
the Airsignal proposal would interfere 
with It 111 us. in challenging the 
Airsignal proposal on the basis of 
interference. Fresno requests that wa 

rovided protection for its facilities 

eyond the 39 dbu contour predicted by 
Carey and contemplated by our Rules. 

5. The Commission normally protects 
only the area specified in S 22.504 of our 
Rules. However, the Commission has 
recognized that there are situations that 
may call for propagation determinations 
at variance with the Carey Report. 
Memorandum Opinion and Order. 

Docket No. 15604. released August 15, 
1967. 32 FR 12040 (August 22.1967). In 
the Order the Commission stated: 

• * • We expect such requests to be 
supportd by extensive quantitative 
engineering field strength measurement data 
gathered over a significant geographic area 
and covering a substantial time period within 
each of the four seasons of the year. 

In a Public Noltce 1 issued on May 2. 
1900. the Chief. Mobile Services 
Division. Common Carrier Bureau, 
reiterated the Division’s position that 
claims that an actual reliable service 
contour differs from that predicted by 
the Carey Report would be considered 
only if supported by the type of showing 
discussed above. FreBno has made no 
such showing. Thus we will not 
designate an issue involving 
Interference against Airsignal nor will 
we restrict any authority provided to it 
In any way because of the Fresno 
challenge. 

0. Fresno need. The Fresno application 
presents no demonstration of public 
need. Instead. Fresno argues that no 
such demonstration is required because 
the proposed contours lie within existing 


‘ FCC Rrport No. R-6400 by Rogar B Caray. 

•n titled ‘Technical Fad on Affecting the 
Assignment of Facilities in the Domestic Public 
Land Mobile Radio Service.” Section 22.504(b) of 
our Rulea include* chart* for determining signal 
propagation Identical to those found in the Carey 

Report. 

• Public Notioe entitled "Dornrstic Public Land 
Mobile Radio Service Procedure# for Processing 
Construction Permit Application* for Base Stations 
In Areas of Irregular Terrain”. Mixnoo 20003. 

released May 2.1980. 


contours for Fresno facilities operating 
on the same frequencies. However. 
Fresno concedes that in making this 
argument it has adjusted its existing 
contours to take into account irregular 
terrain and thus they do not conform to 
Carey. Fresno has not. however, 
provided us with the supporting data 
required where an applicant seeks 
propagation determinations at variance 
with Carey. See par. 5. supra. As 
computed in accordance with Carsey, 
considerably less than 50 % of the 
reliable service area contours of the 
proposed facilities are encompassed by 
the reliable service area contour of an 
existing transmitter on the same 
frequency. See our Public Notice 
dicussed in Footnote 5. supra. Thus, the 
Fresno application requests two new 
frequencies, but it includes no showing 
of a public need for those frequencies. 

As a result we find that Airsignal has 
raised a material and substantial 
question regarding public need for the 
proposed facilities. Therefore, we will 
designate an issue for hearing as to 
whether Fresno has adequately 
demonstrated a need for any of the 
channels it requests. 

7. Strike application. Airsignal argues 
that the Fresno proposal is a strike 
application. In support of this charge. 
Airsignal states that the application was 
filed 50 days after Airsignal applied for 
the same frequencies and that Fresno 
elected to request those frequencies, 
rather than other available ones, in 
order to obstruct the Airsignal 
application. In response, Fresno states 
that its instant proposal is for part of a 
system offering wide area service, and 
thus, that the frequencies proposed are 
the only ones which can accommodate 
the particular needs of the system. 

0. The elements to be considered in 
determining whether a request is a 
strike application were set forth by the 
Commission In Grenco. Inc.. 28 FCC 2d. 
66 (1971). The elements include: (1) the 
timing of the application: (2) the 
economic and competitive benefit 
occurring from the application; (3) the 
good faith of the applicant; and (4) 
questions concerning frequency 
allocation. A review of the Airsignal 
strike allegations relative to these 
Grenco criteria shows that the 
allegations raise no material or 
substantial questions on this issue. The 
mere fact that Fresno filed its 
application 58 days after the filing by 
Airsignal does not demonstrate that a 
strike application was filed. See 
Camdem Broadcasting Inc.. 30 FCC 778 
(1964). In addition, the Airsignal charges 
regarding lack of good faith and 
frequency selection have been 
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adequately answered by Fresno's 
explanation that the freqencies 
requested are the only ones available 
which could be used to provide the wide 
area service which Fresno intends to 
offer. Thus, we will not desigate an issue 
against Fresno regarding the filing of a 
strike application, 

9. Accordingly, it is ordered, that the 
Petition to Dismiss or Deny filed by 
Fresno Mobile Radio, Inc., File No. 
22228-CD-P-79, is denied, that the 
Petition to Dismiss or Deny filed by 
Arisignal of California, Inc., File No., 
20107-CD-P-2-80, is granted in part and 
is denied in part, to the extent noted 
herein, and the application of Fresno 
Mobile Radio Inc., File No. 20107-CD-P- 
80. and the application of Airsignal of 
California. Inc., File No. 22228-CD-P-2- 
79, are designated for hearing in a 
consolidated proceeding, pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, upon the following 
issues: 

(a) to determine whether Fresno 
Mobile Radio Inc., had demonstrated a 
need for any of the frequencies it 
requests; 

(b) to determine whether Airsignal of 
California. Inc. has demonstrated a need 
for any of the frequencies it requests; 

(c) to determine on a comparative 
basis, the nature and extend of service 
proposed by each applicant, including 
the rates, charges maintenance, 
personnel, practices, classifications, 
regulations, and facilities pertaining 
thereto: 

(d) to determine on a comparative 
basis, the areas and populations that 
each appliant will serve within the 
prospective interference-free area 
within the 39 dBu contours. 4 * * based upon 
the standards set forth in 8 22.504(a) of 
the Commission's Rules. 7 and to 
determine and compare the need for the 
proposed services in said areas; and 

(e) to determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of the 
referenced applications would best 
serve the public Interest, convenience 
and necessity. 


4 Foe lh* purpose of thru proceeding, the 

interference-free area It defined «• the area within 

the 39 dBu contour «• calculated from | 22.504 in 
which the ratio of detired-lcMindetlrcd tigrul it 
elwayt equal to or greater then R In FCC Report No. 
R-640& equation & 

7 Section 22.504(a) of the CommLunion's Rules and 
Regulations describes a field strength contour of 39 
decibels above one microvolt per meter es the Umtts 
of the reliable service areas for bate stations 
engaged in two-way communications service on 
frequencies in the 45CM0U MHx band Propagation 
data set forth in | 22.504(b) arc the proper bases for 
establishing the location of service contours F(50.50) 
for the facilities involved in this proceeding. (The 
applicants should consult Bureau counsel in an 
effort to submit joint technical exhibits.) 


10. It is further ordered. That with 
respect to issue (a) the burden of proof 
and the burden of proceeding with the 
introduction of evidence are placed 
upon Fresno Mobile Radio, Inc. 

11. It is further ordered. That with 
respect to the issue (b) the burden of 
proof and the burden of proceeding with 
the introduction of evidence are placed 
upon Airsignal of California, Inc. 

12. It is further ordered. That with 
respect to issues (c) and (d). the burden 
of proof and the burden of proceeding 
with the introduction of evidence are 
placed jointly on the applicants as the 
issues affect them, and that the ultimate 
burden of proof with respect to issue (e) 
is similarly placed on each of the 
applicants. 

13. It is further ordered. That the 
hearing shall be held at the Commission 
offices at a time and place and before an 
Administrative Law Judge to be 
specified in a subsequent Order. 

14. It is further ordered, That the 
Chief, Common Carrier Bureau, is made 
a party to the proceeding. 

15. It is further ordered. That the 
applicants may avail themselves to an 
opportunity to be heard by filing with 
the Commission pursant to S 1.221(c) of 
the Rules within 20 days of the release 
hereof, a written notice stating an 
intention to appear on the date for the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

16. The Secretary shall cause a copy 
of this Order to be published in the 
Federal Register. 

Myron C. Pick, 

Acting Chief, Mobile Services Division, 
Common Corner Bureau. 

|FR Doc 61-282*0 nlotf t aaj 

BtUJWG COOC 4712-01-4* 


(BC Docket No. 81-528, etc ; File No. 8PCT- 
5042, etc.) 

Washington's Christian Television 
Outreach, Inc., et aL; Hearing 
Designation Order 

Adopted; July 31.1961. 

Released: August 19.1981. 

In re applications oh Washington's 
Christian Television Outreach. Inc^, 
Washington, D.C.. BC Docket No. 81- 
528, File No. BPCT-5042; Century 
Communications, Inc., Washington. 

D.C., BC Docket No, 81-529, File No. 
BPCT-800117KE; Capital 
Communications of Washington. Inc*. 
Washington, D.C.. BC Docket No: 81- 

530, File No. BPCT-800118KF; 
Community Service Broadcasters, Inc., 
Washington. D.C, BC Docket No. 81- 

531, File No. BPCT-800118KH; Focus 
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Broadcasting of Washington. D.C. Inc.. 
Washington, D.C.. BC Docket No. 81- 

532. File No. BPCT-800118K); Grant 
Broadcasting Corp.. 533 Woshingtoa 
D.C. BC Docket No. 81-533. File No. 
BPCT-800118KK; Kent of Washington. 
Inc., Washington. D.C. BC Docket No. 
81-534, File No. BPCT-800118KL; 
Television Communications. Inc., 
Washington. D.C.. BC Docket No. 81- 
535. File No. BPCT-800118KM; Urban 
Telecommunications Corp., Arlington, 
Virginia. BC Docket No. 81-536. File No. 
BPCT-800118KN; Washington 
Television. Inc., Washington. D.C, BC 
Docket No. 81-537. File No. BPCT- 
800118KO;WSCT-TV, Inc.. Washington. 
D.C., BC Docket No. 81-538. File No. 
BPCT-800118KP;Metropoli tan 
Television. inc„ Washington. D.C.. BC 
Docket No. 81-539. File No. BPCT- 
800714KH; for construction permit; 
designating applications for 
consolidated hearing on stated issues. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial televiaion broadcast 
station on Channel 14. Washington. 
District of Columbia. 

2. Urban Telecommunications 
Corporation (Urban). Kent of 
Washington, Inc. (Kent). Focus 
Broadcasting of Washington, D.C., Inc. 
(Focus), Century Communications. Inc. 
(Century), Capital Communications of 
Washington. Inc. (Capital). Community 
Service Broadcasters, Inc. (Community) 
and WSCT-TV, Inc. (WSCT-TV) 
contemplate operating subscription 
television (STV) over their proposed 
facilities. Century, Capital. Community 
and WSTC-TV already have 
applications for STV authorizations 
pending before the Commission. STV is 
essentially an entertainment format 
comparable to other entertainment 
packages except that it is supported 
directly by viewers* subscriptions rather 
than by advertising revenues. In the 
Second Report and Order in Docket 
21502 . FCC 81-13 (released March 25. 
1981) the Commission decided not to 
consolidate STV authorization requests 
with applications designated for 
hearing, where some propose STV 
operation and others conventional 
facilities. Accordingly, the STV 
authorization requests will not be 
consolidated for hearing in this 
proceeding. 

3. Channel 14 is allocated to 
Washington. D.C. Eleven applicants 
have chosen Washington as their 
community of license. However. Urban 
Telecommunications Corporation hat 
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proposed Arlington, Virginia as its 
community of license. Therefore, a 
307(b) issue will be designated. The 
respective proposals, although for 
different communities, would serve 
substantial areas in common. Since the 
307(b) issue may not be decisive, a 
contingent comparative issue will also 
be specified. 

4. The applicants have proposed 
operation from several sites, and utilize 
different antenna heights and power. As 
a result, the approximate proposed 
Grade B contour service areas vary as 
much as 109%. Therefore, the area and 
populations which would receive grade 
B service from the applicants' proposed 
contours and the availability of other 
primary service to such areas and 
populations will be considered under 
the standard comparative issue, for the 
purpose of determining whether a 
comparative preference should accrue to 
any of the applicants. 

5. Prior to or on the "B" cut-off date, 
three applicants submitted complete 
engineering exhibits indicating they 
would place their transmitter on the 
grounds of the Kenwood Country Club. 
WSCT-TV and Grant proposed this site 
in their applications filed on |anuary 10, 
1960. On January 24.1960 the Federal 
Aviation Administration issued a 
determination that the site was not a 
hazard to air navigation. Grant amended 
its application on May 8.1980 to include 
the Notice of No Air Hazard. During the 
first few weeks of September. SJR 
Communications, Inc. (SJR), lessor of 
the Kenwood site, mailed all the 
applicants a letter notifying them that 
the Kenwood site was available and had 
received FAA clearance. On September 
15.1980, CSB submitted a complete 
engineering amendment designating the 
Kenwood site. Since three applicants 
submitted the engineering information 
required by Form 301, prior to or by the 
B cut-off date, they may accrue a 
comparative advantage, if one is 
warranted, from the use of the Kenwood 
site. 

6. Focus and Capital notified the 
Commission of their intent to use the 
Kenwood site on September 15,1980. 
Focus submitted revised engineering 
Sections V-C and V-G along with a 
statement by their consulting engineer 
that they had just received SJR’s letter 
and had not had time to complete their 
engineering studies. Focus promised to 

• submit the remaining information as 
soon as the study was completed. 
Capital did not submit a revised 
engineering exhibit. Instead, it stated it 
would utilize the Kenwood site, gave the 
site coordinates, mentioned the tower s 
proposed height above mean sea level 


and indicated it would submit complete 
engineering exhibits. Capital stated 
SJR's letter provided its first notice that 
the site had received FAA approval. 
Focus submitted its supplementary 
engineering exhibits on October 10. 

1980. It consisted of vertical plun 
sketches, vertical radiation patterns, 
topographic maps, profile maps, and 
maps depicting the grade A. B, and 
principal community service contours. 
Capital's revised Section V-C and V-G 
of Form 301, and other engineering 
exhibits were not submitted until 
December 9.1980 as part of an Erratum 
and Addendum. 

7. Kent was the last applicant to notify 
the Commission that it would use the 
Kenwood site. On September 30,1980, 
two weeks after the cut-off date, Kent 
filed a letter announcing its intent to use 
the Kenwood site. The only engineering 
information provided was the site 
coordinates. Kent stated that It never 
received a copy of SJR’s letter, and did 
not learn of the FAA approval until after 
cut-off when it reviewed other 
applicants' September 15.1980 filings, 
after the cut-off date. On October 29. 
1980, Kent submitted revised Sections 
V-C and V-G of Form 301. along with a 
new engineering study. 

a On October 6.1980, CSB petitioned 
to reject Focus* and Kent's amendments. 
CSB stated that Focus' September 15, 
1980 amendment was not substantially 
complete because it lacked a vertical 
plan sketch of the antenna noting height 
above ground, a vertical radiation 
pattern for beam tilted antenna, 
topographic maps, profile graphs, maps 
depicting transmitter locations, maps 
illustrating predicted contour coverage 
and an environmental statement. CSB 
alleges that these deflciences render 
amendment not substantially complete 
pursuant to i 73.3564. CSB argues that 
since it is not substantially complete it 
should be rejected pursuant to 
l 73.3522(a) of the Rules. CSB filed its 
petition before Kent had submitted its 
promised amendment. CSB states that 
neither Kent nor Focus should be able to 
•how good cause because neither were 
diligent in determining that the site was 
available. It claims that Kent and Focus 
should have been coginzant of both the 
availability of the site and FAA 
approval in time to submit a complete 
revised engineering amendment prior to 
cut-off. It argues that since the site was 
proposed In January 1980 by two 
applicants. Kent and Focus should have 
been cognizant of the site's existence. 
Further, CSB argues that Grant's 
inclusion of the FAA determination in 
its file in May 1980. should have been 
sufficient to put Focus and Kent on 


notice of FAA approval five months 
before cut-off. Finally. CSB argues that 
since it was able to amend to the 
Kenwood site on the cut-off date. Kent 
and Focus should have been able to do 
so. CSB urges the Commission to reject 
Kent and Focus' amendments because 
by acceptance their comparative posture 
might be improved. Finally. CSB 
contends that acceptance of these late 
filed amendments would contravene tho 
policies announced in Processing of 
Contested Broadcast Applications, 72 
FCC 2d 202. 209-210. 45 RR 2d 122a 

1227-1228 (1979), encourage filing of 
skeletal applications, and unnecessarily 
delay the processing of the Washington 
applications. 

9. On December 17,1980. WCTO 
objected, by letter, to Capital's Erratum 
and Addendum. In its addendum Capital 
submitted revised engineering Sections 
V-C and V-G of Form 301 and an 
engineering study for the Kenwood site. 
It also remedied several typographic 
errors. WCTO objected to Capital's 
Erratum, claiming Captiai's comparative 
posture would be improved by the 
pleading. WCTO also claimed that the 
pleading was an amendment submitted 
under the pretext of being an erratum. 

10. We find that Focus* amendment of 
September 15,1680 was substantially 
complete when it was filed. The 
information provided by its amendment 
of October 16,1980 was supplementary 
in nature. The predicted grade A. B, and 
community service contours could have 
been plotted utilizing the information 
supplied in the revised Sections V-C 
and V-G it submitted on the cut-off 
date. Since the applicant's September 
15,198a amendment was substantially 
complete when filed, and was filed as a 
matter of right applicant may improve 
its comparative posture by its 
acceptance. Therefore, that portion of 
CSB's Petition which urged the rejection 
of Focus* amendment will be denied. 

11. Neither Capital nor Kent submitted 
substantially complete engineering 
amendments by or on the B cut-off date. 
Although Capital notified the 
Commission on the cut-off date that it 
would utilize the Kenwood site, its 
engineering showing was not 
substantially complete on that date. 

With the exception of site location, 
coordinates and antenna height. Capital 
failed to provide the engineering data 
required by Form 301, Sections V-C and 
V-G. Capital did not submit its revised 
engineering sections until December 9. 
1960. almost three months after the B 
cut-off date. Kent did not notify the 
Commission that it would utilize the 
Kenwood site until two weeks after the 
B cut-off date. Kent's revised 
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engineering was not submitted until 
October 29,1980, Since neither Capital 
nor Kent submitted substantially 
complete engineering amendments 
designating the Kenwood site, by or on 
the D cut off date, neither applicant may 
improve its comparative posture by 
virtue of their amendments discussed 
above. See, Mid-Florida Television 
Corporation , 76 FCC 2d 158,163, 46 RR 
2d 1503,1507 (I960); Processing of 
Contested Broadcast Applications. Both 
Capital and Kent state that the SJR letter 
provided them with the first indication 
that the site had received FAA approval. 
However, as CSB pointed out in its 
petition, two applicants had proposed 
that site in January of 1980, and in the 
same month the FAA had made a 
determination of no air hazard. In 
addition. In May, Crant submitted a 
copy of the FAA’s determination of no 
air hazard. If either applicant had 
reviewed Grant’s application in the five 
month interim between Grant’s 
submission of the FAA document and B 
cut-off date, Kent or Capital would have 
had ample time to file a substantially 
complete engineering amendment before 
the B cut-off date had passed. Moreover, 
an applicant is expected to show 
sufficient concern in the selection of its 
antenna site to maintain an ongoing and 
up-to-date awareness of available 
locations. It is not unreasonable to 
expect applicants to learn the status of 
FAA air hazard determinations by 
diligently contracting the FAA or the 
owner of the site in question. The fact 
that SJR Communications. Inc., 
unilaterally sent applicants a letter 
disclosing its site’s availability and 
announcing It had received FAA 
approval, does not provide these 
applicants with 8 time period from 
which diligence should be measured. 
Therefore we find that these post cut-off 
amendments were not in fact, filed 
diligently. However, we find it to be in 
the public interest to accept both Kent’s 
October 29,1980 amendment and 
Capital’s December 9.1980 amendment 
since their acceptance will result in 
more complete and accurate 
applications without delaying the 
processing of the applications. 

12. On January 18.1980, National 
Association of Business and Educational 
Radio, Inc, (NABF.R), Bled an informal 
objection against Washington Chirstian 
Telecommunications Outreach, Inc.’s 
(WCTO), application. NABER submitted 
its letter to apprise the Commission of a 
potential interference problem between 
an applicant operating on Channel 14 
and various land mobile licensees 
operating in Virginia. Maryland, and the 
District of Columbia. Due to the 


proximity of frequencies utilized by 
Channel 14 and land mobile services, a 
Channel 14 permittee who inadequately 
suppresses its secondary emissions 
could cause interference to land mobile 
services. The Commission requires 
permittees to ovoid causing interference 
to other radio services. See, 

5 73.687(i)(l) of the Commission’s Rules. 
Accordingly, the grant of a construction 
permit to any of the Channel 14 
applicants will be conditioned to require 
the permittee to take adequate measures 
prior to program test authority, to 
prevent interference to land mobile 
stations in the 460-470 MHz band. To 
this extent the NABER informal 
objection is granted. 

13. The First Report and Order, Land 
Mobile Use of TV Channels 14 through 
20 (Docket 18261), 23 FCC 2d 325 (1970), 
established mileage separation 
requirements between Chunnel 14-20 
licensees and land mobile licensees. 
Reference points for transmitter sites 
were selected and the permissible grade 
B contour was defined by operation 
from those points at maximum height 
and power. In Washington, the reference 
point for Channel 14 is 38*53'61"» 
77*00'33’\ While none of the applicants 
propose this transmitter site, operating 
at their specified power and antenna 
height, they would not exceed the grade 
B contour prescribed in the First Report 
and Order . 

14. Century Communications, Inc. 
Analysis of the Bnancial data submitted 
by applicant reveals that $1,692,017 will 
be required to construct and operate the 
proposed a tat op for three months, 
itemized as follows: 


Equipment Sown payment__ $565750 

Equipment payments Nbthi Vvui 

motion _ U4.»7 

Bofcftng- 65,000 

MsceOeneoue_______„_, 577,000 

Qpareang Costa, 3 months- 330.000 


Tol* _—___— ... t.662.017 


Century plans to Bnance construction 
and operation with the following funds: 
a $2,810,312 convertible bond 
subscription, a $500,000 bank loan and 
$25,442 in existing capital. 

15. It is unclear whether applicant has 
included in its cost estimate the expense 
of leasing land. Although it states it will 
lease land it fails to itemize that 
expense under either miscellaneous or 
three month operating costs. 
Accordingly, an issue will be designated 
to determine what the cost of leasing 
land will be, and what portion of it, if 
any, must be paid during the first three 
months of operation. 


16. Applicant relies on $2,810,312 of 
net convertible bond subtfcriptions.'The 
applicant has submitted subsccription 
agreements for each of its 14 
subscribers. Analysis of the balance 
sheets of these fourteen subscribers has 
revealed that Pauline Wechsler, Herbert 
M. Wechsler, Everett J. Cordon, Charles 
B. Fisher, Claudia Rayford. Drs. Charles 
and Roselyn Epps. Dr. George and Edna 
(ones, and Dr. Floyd and Sarah Keene 
do not have net liquid assets. 
Accordingly, their subscription 
agreements cannot by relied upon as a 
source of funding. However, six of 
Century’s subscribers have documented 
that they have either sufficient net liquid 
assets or earmarked bank loans to meet 
all or part of their subscription _ 
agreements. Analysis of Jorge L. Lopez- 
Baiboa’s balance sheet reveals that he 
has sufficient net liquid assets to meet 
his $100,000 commitment Drs. Edward 
and Frances Rankin have insufficient 
net liquid assets to meet their $125,000 
subscription agreement. They have 
$25,500 in net liquid assets. While this 
sum is insufficient to meet their 
commitment, the applicant can rely on 
their documented net liquid assets. 
While George and Doris Hale have 
subscribed for $125,000 worth of bonds, 
analysis of their balance sheet reveals 
they have $115,124 in net liquid assets. 
Again, the applicant may rely on the 
lesser document amount. Steven E. 
Wcschler and Peter K. Yeakel have each 
agreed to purchase $200,000 in bonds. 
Neither Mr. Wechler nor Mr. Yeskel 
have sufficient net liquid assets to 
purchase $200,000 worth of bonds. 
However, both have submitted bank 
letters which would meet their 
respective commentments. Since the 
bank letter restrict the use of funds to 
the construction and operation of the 
proposed station, they may be relied 
upon in lieu of net liquid assets. 
Contemporary Television Broadcast, 
Inc,, 40 FR 9202, January 28,1981. 
Accordingly, the applicant may rely on 
$400,000 in bond subscriptions from Mr. 
Steven Weschler and Mr. Peter K. 
Yeskel. Dr. Major P. and Brenda 
Gladden have subscribed for $250,000 in 
bonds. Analysis of their balance sheet 
reveals that they do not have net liquid 


'Applicant submitted bond subscription 
agreements mulling $ 2.87 VOOn. Applicant iUIm 
that In the first year it will pity out S35&730 in 
interest to the bondholders To delrmine the Interest 
applicant would pay its subscriber* during the first 
three month* the yearly Interest was divided by 
four. Century will pay nut $64,868 In Interest during 
the three month period. Ta arrive at thr net value of 
the convertible bond subscriptions, the Interest 
which Century will pay out during the first three 
months was subtracted from the total value of the 
band*. 
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assets. However, the Gladdens have 
submitted a bank loan for $100,000. The 
loan earmarks the funds for the 
construction and operation of a 
television station in Washington. Since 
the bank loan is earmarked, it may be 
relied upon in lieu of net liquid assets. 
Contemporary Television Broadcast, 

Inc . Applicant may rely upon $100,000 
from the Gladden's subscription 
agreement. In light of the above. Century 
may rely on $740,624 from its bond 
subscribers. 

17. Applicant submitted a letter of 
intent from a bank evidencing its intent 
to loan applicant $500,000. Form 301, 
Section III, Page 3. requires a bank 
loaning an applicant funds provide a 
document showing: “* * * the amount 
of loan or credit, terms of payment or 
repayment of the loan, collateral or 
security required, and rate of interest to 
be charged." The bank letter applicant 
submitted mentions the amount of 
money it will lend but is silent as to rate 
of interest, the terms of repayment, and 
the collateral or security required. 
Accordingly, applicant may not rely on 
the bank loan to finance the 
construction and operation of its 
proposed station. However, applicant 
has demonstrated that it has $740,624 in 
subscriptions and $25,442 in existing 
capital Accordingly, an issue will be 
designated to determine whether 
applicant can obtain the additional 
funda over the $766,066 necessary to 
construct and operate its proposed 
television station for three months. 

. 18. Community Sendee Broadcasters, 
Inc. Analysis of the financial data 
submitted by Community reveals that 
$6,302,000 will be required to construct 
and operate the proposed station for 
three months, estimated as follows: 

. ■ 10.000 

DufrJn*_1,250,000 

liiMiiopom, ...__—.. i,78f,ooo 

Op*jraing Coat* 3 wonOia...- ■ ... 1,053,000 

Tout-&XttjOOO 

Community plans to finance 
construction and operation with the 
following funds: a $6,000,000 loan from 
Golden West Broadcasters (CW r B), 
$250,000 for legal expenses from GWB, a 
$350,000 STV franchisee fee from GWB. 
4% of the gross monthly STV revenues 
from GWB and a $500,000 line of credit 
from a bank. The $6,000,000 loan, the 
$350,000 STV francisce fee. and the 
payment of 4% of gross monthly STV 
revenues are conditioned upon the grant 
of a construction permit and STV 
authorization. Since the grant of the 
construction permit and STV 
authorization are made independently, 
applicant cannot rely on these three 


sources of funding.* In addition. GWB 
failed to provide sufficient information 
to demonstrate it has sufficient net 
liquid assets to loan $6.000,OCX). Although 
it lists $9,934,321 as cash and short 
terms securities on its balance sheet. 
GWB did not provide sufficient 
information to demonstrate these were 
liquid assets. See, Form 301. Section III. 
page 3. Item 4(b). However, since the 
$250,000 for legal expenses is not 
conditioned on STV authorization, the 
applicant may rely on these funds to 
finance it9 proposal In addition, 
applicant has available a $500,000 bank 
line of credit Accordingly, an issue will 
be designated to determine whether 
applicant can obtain the additional 
$5,552,000 necessary to finance the 
construction and operation of its 
proposed station. 

19. Ronald H. Brown. Vice-President 
and 14%% shareholder of applicant, is 
also the Chairman of the Board of 
Trustees, of the University of the District 
of Columbia (UDC). UDC operates a 
carrier current radio station,* WDUC, on 
its campus, within the District of 
Columbia. Due to the nature of carrier 
current radio service and its limited 

E otential audience, it is not considered a 
roadcast interest for the purpose of the 
multiple ownership rule. 5 73.636 of the 
Rules. Accordingly, no issue will be 
specified nor any condition imposed on 
the grant of a construction permit to 
applicant due to Mr. Brown's 
association with the University. 

20. Focus Broadcasting of 
Washington, D.C., Inc . Analysis of the 
financial data submitted by applicant 
reveals that approximately $999,503 will 
be required to construct and operate the 
proposed station for three months 
estimated as follows: 


Equpmwrt down paynMnt_|4 75250 

Eoipwirt MvtM 3 —.—. 1W.7S3 

Ofiinoom , ...... 'oouno 

Op>TQ Cod 3 mows*—..___ HMjf 


TOM_ 009,503 


• kwt a Sfwm Mfe* p oyrrwno on 121 000 of $H •qutpmont 
art mr.XKtod n EqjpTwnt p symonU rttarwl. 3 momns. 

• IndubM rant lor itxlo. otv* and io*or 

To meet these expenditures Focus relied 
on Oak Communications. Inc. (OAK), for 
financial assistance. By three separate 
letters of intent Oak stated it would 
provide various amounts of money. 
However, on March 27.1981. Focus 
omended its application to indicate that 


'As an alternative. GWB haf atated It wodd 
construct, equip, and prepare a complete UHP-3TV 
station nod lease U to the applicant. However, GWB 
conditioned the construction of the station on the 
grant of STV authority. Additionally. CWB has not 
documented It la financially qualified to cons tract 
and equip a station. 

’Carrier ament radio station* transmit their 
signal through metal conductors rather than over 
the air. 


Oak was withdrawing its financial 
support. Focus did not propose any 
alternate sources of funding. 
Accordingly, an Issue will be specified 
to determine whether Focus has $909,503 
available to meet its estimated 
expenses. 

21. Grant Broadcasting Corporation 
(GBC). Analysis of the financial data 
submitted by applicant shows that it 
will require $3,960,200 to construct the 
proposed facility and to operate for 
three months, itemized as follows: 


_12,602.000 

Land_;---- * 

Bukina_ 250.000 

log* costs - 150.000 

Eng*w«nng 00 * 1 .. 5 000 

tnstsSaOon costs - — ____—... 112.000 

VHosttmeom com .. 79.700 


Opor««o com P moMh p ---- 701.500 


Tot*_____ 3.960200 


•UMt 

To meet these expenses, GBC relies 
upon $15,000 in existing capital $150,000 
in stock subscriptions, and a net bank 
loan of $4,250,000. Since the loan from 
its bank is more than adequate to cover 
it proposed expenses, analysis of GBCs 
other financial sources is not necessary. 

22. Section 73.636(a)(1) sets out a 
policy against granting a television 
construction permit to an applicant with 
principals who, directly or indirectly 
own. operate, or control an AM or FM 
radio station licensed to the same 
community as its proposed television 
station. GBC states that Theodore 
Hagans, a director and 25 percent 
stockholder of the applicant, is also a 
director and 13 percent stockholder of 
Washington Community Broadcasting 
Co., licensee of WYCB, Washington. 

D C. Due to Mr. Hagans* broadcasting 
interest in Washington. D.C.. a one-to- 
market issue is presented. Note 8 of the 
RQle provides that applications for UHF 
television will be considered on a case- 
by-case basis in order to determine 
whether common ownership, operation, 
or control of the stations in question 
would be in the public interest. The 
applicant states that Mr. Hagans will 
divest himself of his interest in and 
resign as a director of Washington 
Community Broadcasting Co., if GBCs 
application is granted. Therefore, a one- 
to-a-mnrkot problem is not raised. 
Accordingly, any grant of a construction 
permit to GBC will be conditioned on 
Mr. Hagans* divestiture of his interest in 
Washington Community Broadcasting 
Co, 

23. Television Communications, Inc. 
(TCI). Analysis of the financial data 
submitted by TCI indicates that it will 
require $396,250 to construct and 
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operate its proposed facility for three 
months, itemized as follows: 


3 monfftt •- 133 750 

lAnd. 3 month* .- , ~ 13.000 

Budding. 3 monto* ..—.......- 10000 

togtf co***- 3,000 

enQT««rnQ cent* . . . . . - 1.500 

h-tkiAiMhon coktt _ 20.000 

tHcc«aneou>CM*-15.000 

Operating coca p month*) . 300.000 


ToW___39*250 


• Aookkn celcUfctes * w« me*# 5 month* pepnwnts lor 
egupnwn, land, and Mdrg co»t» dirvxj the pvood cH 
cor*»uc*on *nd first three month* o« opweiKxv 

TCI has estimated its legal costs at 
$3,000, Since the applicant will be 
involved in a comparative hearing, this 
estimate seems unreasonably low. 
Accordingly, an issue will be specified 
to determine TCI's basis for its estimate 
for legal services. 

24. To meet its expenses. TCI intends 
to rely upon $50,000 in existing capital 
and a $400,000 loan from Evangel 
Temple Television Outreach (ETTV). 
Form 301, Section ill, page 3. item 4(b), 
requires any parly (except an equipment 
manufacturer or financial institution) 
loaning an applicant more than one 
percent of its needed capital, to provide 
a balance sheet which indicates the 
party's ability to comply with the terms 
of the agreement. ETTV has not 
provi ded a copy of its balance sheet. 
ETTV states that it will place another 
mortgage on its Temple Building in order 
to secure $400,000 to lend to the 
applicant. A letter from a bank showing 
its willingness to lend funds to ETT V 
has not been submitted. Since ETTV has 
not demonstrated that it can fulfull its 
loan commitment, TCI cannot rely on 
the loan. However, TCI has 
demonstrated the availability of its 
$50,000 existing capital. Accordingly, 
financial issues will be specified to 
determine whether the applicant can 
obtain additional funds over and above 
the $50,000 mentioned above, to 
construct and operate as proposed, 

25. Urban Telecommunications 
Corporation . Analysis of the financial 
data submitted by Urban reveals that it 
will require $2,175,000 to construct its 
proposed facility and operate for three 
months, itemized as follows: 


r<MP"«nl one***** STl)-S 1,900,000 

iAnd- (*) 

teASng_ 20,000 

leg*! ooffts... 20.000 

t npnewin g oo*t *. 3,000 

»*t*A*bon CO**__10,000 

M>*c«Mn*ou* oo*l** .. —... 232.000 

Op»**g 009*. 3 mor***- >50.000 


Total- 2.525.000 


'1*9*9 

*&V «9 SeplafflCttr is. 1901 •mondnwtf Urban t wwwd 
*> wlnalod GC**ttuctton and op 9 i 1) onA to on** try 
1222.900 H dkf not Homer* th# scire* or aouroa* of 9m 
«"cr*a*e Acco**Vr *"« 2H*i;4*noO mcrotM hot boon 
•return* fiwcaMnoou* coftt* 

28. To meet these expenses. Urban 
intends to rely upon a $4,000,000 loan 


from Sefel J. and Associates Ltd. (Sefel). 
Form 301, Section III. page 3. item 4(b) 
requires any party (except any 
equipment manufacturer or financial 
institution) loaning an applicant more 
than one percent of its needed capital, to 
provide a balanced sheet which 
indicates that party's financial ability to 
comply with the terms of the agreement. 
Sefel has not provided a balance sheet. 
Furthermore, Sefel has conditioned the 
availability of the funds on the grant of 
both the construction permit and the 
STV authorization and has also included 
a 30 day back out clause. Since the 
availability of funds depends on a grant 
of an STV authorization, and STV 
authorization is granted independently 
from the grant of the construction 
permit, applicant cannot rely on the 
$4,000,000 to demonstrate its financial 
qualifications. In addition, the 30 day 
back-out clause also renders the loan 
indefinite. Sefel has retained the right to 
decide whether or not to fund applicant 
until 30 day* after Urban is granted a 
license. However, without Sefel's 
assistance Urban could not construct its 
facilities and conduct the necessary 
engineering tests required before 
licensure. Moreover, the loan agreement 
does not comply with the requirements 
of Form 301, Section IIL page 3, item 
4(e), in that it does not specify the 
interest rate of the loan, the terms of 
repayment, and the collateral or security 
required. For the reasons specified 
above, applicant may not rely on the 
$4,000,000 loan from Sefel. Accordingly, 
a financial issue will be specified to 
determine if Urban has the $2,525,000 it 
needs to construct and operate as 
proposed. 

27. Washington Television , Inc, 

(WTI). Analysis of the financial data 
submitted by applicant indicates that it 
will require $1,145,099 to construct its 
proposed faciliity and operate for three 
months, itemized as follows: 

Equenwr* (down paymK ...—■» $466,250 


Equpmant. 3 months payment 
iwid .. 

123,739 

... .. (>) 

BiASg 

150.000 


1,000 


1.000 

Iryrmtgoon coiil 

150,000 

MsceiAoeou* costs .. ....._ _ 

_ *6900 

Oparaleg oo*(S (3 monffMj 

iM.no 

Tot* . ... 

1,145,099 


1 L99*S 

28. VVT1 has estimated its legul costs 
at $1,000. This estimate seems 
unreasonably low since WTTs 
application is herein designated for a 
comparative hearing. Accordingly, an 
Issue will be specified inquiring into the 
basis of WTTs estimate for legal 
services. 


29. To meet its expenses, WTI relies 
upon $1,300,000 in loans from seven 
Minority Enterprise Small Business 
Investment Corporations (MESBICs). 4 
Opportunity Capital Corporation (OCC) 
offers applicant a loan of $150,000. OCC 
conditions this proposed loan with the 
requirement that it receive warrants to 
purchase ownership in WTI. WTI has 
not indicated that it will accept this 
condition. Therefore, WTI may not rely 
on OCC's loan. Another MESBIC, North 
Street Capital Corp. (NSCC). proposes 
providing up to $150,000 for qualified 
leverage buy-outs, rather than providing 
a loan. Applicant has not indicated its 
willingness to be bought out. Therefore. 
WTI may not rely on NSCC’s offer. 
Further. Vanguard Investment Company. 
Inc. (VICI). docs not make a firm loan 
commitment. Its president proposes to 
recommend that VICI consider investing 
$200,000 in WTI. This 1 b far too 
speculative to rely on as a source of 
funding. However, applicant may rely on 
loans totalling $800,000 from the four 
remaining MESBICs. Accordingly, 
financial issues will be specified to 
determine the availability of funds over 
and above the $800,000 indicated. 

30. WSCT-TV. Inc . WSCT-TV, filed a 
petition for leave to amend on December 
11,1980. three months after the time to 
amend as a matter of right had expired. 

It amended its application to show that 
applicant's sole shareholder, Formula 
Telecommunications. Inc. (Formula), 
had acquired another shareholder. Mr. 
Erik H. R. Haldane. Mr. Haldane 
acquired 1.67% of the outstanding shares 
of common stock. In addition the 
amendment reflects a change of 
residence of WSCTs Vice-President of 
sales. WCTO filed an opposition on 
December 24.1980. WCTO alleges that 
WSCT failed to establish that the 
amendment was promptly filed under 
{1.65, and that WCTO failed to show 

f lood cause under { 73.3522 since it 
ailed to comply with { 1.65. WCTO also 
objects to WSCTs alleged failure to 
explicitly disclaim any possible 
comparative preference resulting from 
this amendment. WSCT filed its reply on 
January 8,1981. WSCT concedes that It 
failed to report the ownership change 
within the 30 day period permitted by 
{ 1.65. Applicant exceeded the 30 day 
period by 25 days. Applicant states that 
Mr. Haldane did not supply the 
applicant with the requisite biographical 


‘Minority Enterprise* Sosalt Builnm Investment 
Corporation* Are In the bustae#* of Investing in and 
loaning money to minority enterprises Their 
activities ere overseen by the Small Business 
Administration Accordingly, lor lh« purpose* of 
Section lli. peg* 3. (4) wm will consider MESBIC* to 
be financial institution* 
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information until November 5.1980. 
Applicant's counsel states it did not 
receive the information, or know of the 
addition of Mr. Haldane, until November 
17. 198a Applicant urges the 
Commission to accept the amendment in 
light of the relatively short period of 
delay, the fact that the information was 
voluntarily submitted, and that there 
was no Intent to mislead the 
Commission or gain any possible 
advantage as a result of the amendment. 
In light of the reasons given above, the 
amendment will be accepted. However, 
since the amendment was filed after the 
time to amend as of right has passed, the 
acceptance of amendment is 
conditioned upon applicant not gaining 
a comparative advantage as a result. 

WCTO’s opposition will be denied. 

31. Analysis of the financial data 
submitted by WSCT indicates that it 
will require $817,633 to construct its 
proposed facility and operate for three 
months. WSCT plans to finance the 
construction and operation with a net 
loan of $1,441,875 from Maryland 
National Bank (MNB). a $500,000 loan 
from Syncom Capital Corporation and 
pre paid advance revenue totalling 
$360,000. The loan from MNB is being 
made to Formula Telecommunications. 
Inc. (Formula), the'parent corporation 
and 100% owner of the applicant. Since 
the bank letter restricts (earmarks) the 
use of the funds to the construction and 
operation of a television station on 
Channel 14, in Washington. D.C., 
Formula will not be required to submit 
the financial data outlined in Form 301. 
Section 111. page 3. item 4(b). 
Contemporary Television Broadcast. 

Inc. Since the loan from MNB is 
sufficient to cover the construction and 
operation of the proposed facility, 
further analysis of WSCTs financial 
sources is not necessary. Accordingly, a 
financial issue will not be specified. 

32. Metropolitan Television , Inc. 
(Metropolitan). After the B cut-off list 
had been published, die Commission 
discovered that an ”A" cut-off list 
containing Washington applicants had 
not been properly published in the 
Federal Register. To meet the 
publication requirement the Commission 
staff published a new “A" list, setting 
July 14.1980 as the cut-off date. On )uly 
14.1960 Metropolitan Television. Inc., 
Tiled an application for a construction 
permit for Channel 14 in Washington. 
D.C. On September 15,1980 Washington 
Christian Television Outreach. Inc. filed 
its petition to dismiss Metropolitan's 
application. Metropolitan filed two 
extensions of time to respond, on 
September 22.1980 and October 8,1980 
On November 3.1980 Metropolitan filed 


its opposition to WCTO’s petition. 
WCTO submitted its reply November 18, 
1980. 

33. WCTO urges dismissal of 
Metropolitan’s application since some of 
its principals allegedly had actual notice 
of the defective cut-off list. Petitioner 
cites Way of Life Television Network. 
Inc . v. Federal Communications 
Commission. 592 F. 2d 1356 (D C Clr. 
1979) for the proposition that only 
parties without actual notice of the 
original cut-off date may fde 
applications pursuant to a corrective 
cut-off list. WCTO also claims that 

i 0.445(e) of the Rules applies to cut off 
lists and would bar those who had 
actual knowledge of the original cut-off 
list from applying when the corrective 
list was published. 

34. In Way of Life . the court held that 
a party petitioning for waiver of the cut¬ 
off date would not be successful if It had 
actual knowledge of the defectively 
published date. Unlike in the Way of 
Life situation here the Commission, on 
its own volition, published a curative 
"A" list and subsequently Metropolitan 
filed Its application. We find that in this 
situation the applicant's alleged actual 
knowledge is immaterial. To hold 
otherwise would require a substantial 
delay in the processing of applications 
to resolve the factual question of 
whether an applicant hod actual 
knowledge. WCTO incorrectly sought to 
apply § 0 445 of the Rules to the instant 
case. Section 0.445 of the Rules outlines 
the publication requirements for 
Commission policy statements, orders, 
and opinions. It does not apply to cut-off 
lists. Cut-off lists and the requirement 
that they be published in the Federal 
Register are discussed in $ 73.3572(c) of 
the Rules. 5 In light of the inapplicability 
of Way of Life and S 0.455 of the Rules 
to the instant case, WCTO’s petition to 
dismiss will be denied. 

35. Except as indicated by the issues 
specified below, the applicants are 
qualified to contruct and operate as 
proposed. However, since the proposals 
ore mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

36. Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time snd place before 
an Administrative Law fudge to be 
specified in a subsequent Order, upon 
the following issues: 


•By Commission action fane 10.1901 ihr 
Commiasiua eliminated the requirement that cut-off 
lists be published in the Federal Register. 


1. To determine with respect to 
Century Communications, Inc.: 

(a) Whether the applicant had 
included the cost of leasing land 
elsewhere in its cost estimates; 

(b) In light of the evidence adduced 
pursuant to (a), what applicant's 
proposed station would cost to construct 
and operate for three months: 

(c) The availability of additional funds 
over and above the $766,06(3 indicated, 
and 

(d) Whether in light of the evidence 
adduced pursuant to (a) through (c), 
applicant is financially qualified. 

2. To determine with respect to 
Community Service Broadcasters Inc.: 

(a) Whether applicant has the 
additional $5,552,000 available 
necessary to finance the construction 
and operation expenses; and 

(b) Whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant is financially qualified. 

3. To determine with respect to Focus 
Broadcasting of Washington. D.C., Inc.: 

(a) Whether it has $909,503 available 
to meet its estimated construction and 
operational expenses; and 

(b) Whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant is financially qualified. 

4. To determine with respect to 
Television Communications, Inc.: 

(a) Whether its estimate of $3,000 for 
legal costs is adequate; 

(b) Whether, in light of the evidence 
adduced pursuant to issue (■}* what 
applicant's proposed station would cost 
to construct and operate for three 
months. 

(c) Whether, it has the necessary 
additional funds over and above the 
$50,000 indicated, available: 

(d) Whether, in light of the evidence 
adduced pursuant to issues (a) through 

(c). applicant is financially qualified. 

5. To determine with respect to Urban 
Telecommunications Corporation: 

(a) Whether it has $2,525,000 available 
for construction and operation of the 
proposed station; 

(b) Whether, in light of the evidence 
adduced pursuant to issue (a), applicant 
is financially qualified. 

6. To determine with respect to 
Washington Television, Inc.: 

(a) Whether its estimate for legal 
expenses is adequate; 

(b) In light of the evidence adduced 
pursuant to issue (a), construction and 
operational expenses. 

(c) The availability of additional funds 
over and above the $800,000 indicated. 

(d) Whether, in light of the evidence 
adduced pursuant to issues (a) through 

(c). applicant is financially qualified. 
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37. It is farther ordered. That, any 
grant of a construction permit to Grant 
Broadcasting Corporation will be 
subject to the condition that Mr. I lagans 
divest himself of all interest in 
Washington Community Broadcasting 
Co. 

3a It is further ordered. That. 
Washington Christian Television 
Outreach. Inch's petition to dismiss 
Metropolitan’s application. Community 
Service Broadcasters, Inc.'s, petition to 
reject Kent and Focus's amendment* 
Washington's Christian Television 
Outreach. Inc.'s, opposition to WSCT- 
TV, Inc.'s, petition to amend, and 
Washington’s Christian Television 
Outreach, Inc.'s, informal objection to 
Capital's amendment are denied. 

30. It is further ordered. That, the 
grant of the construction permit is 
conditioned on the permittee taking 
adequate measures to provide 
interference protection to land mobile 
services in the 480-470 MHz band prior 
to program test authorization . Ho 
automatic equipment or program test 
authority will be permitted. Prior to 
conducting equipment tests, the 
permittee shall gain Commission 
approval of its plan to prevent undue 
interference to land mobile services. The 
permittee will be required to file a 
request for program tost authority along 
with the license application, and 
document that objectionable 
interference will not be caused to land 
mobile services as a result of Channel 14 
operation. 

40. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

41. It is further ordered. That the 
applicants herein shall pursuant to 
Sectiou 311(a)(2) of the Communications 
Act of 1934. as amended, and S 73.3594 
of the Commission's Rules, give notice 
of the hearing (either individually or. if 
feasible and consistent with the Rules, 
jointly) within the time and the manner 
prescribed in such Rule, and shall 
advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 


Federal Communications Commission. 
Larry O. Eads. 

Acting Chief. Broadcast Facilities Division. 
Broadcast Bureau 

IKK 
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FEDERAL RESERVE SYSTEM 

Bank Molding Companies; Notice of 
Proposed de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1))* for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or Indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that request 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that .ire in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal 

Each application may be inspected at 
the offices of the Board of Governors or 
ut the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted In 
writting and received by the appropriate 
Federal Reserve Bank not later than 
September 19.1981. 

A. Federal Reserve Dank of Boston 
(Richard E. Randall Vice President) 600 
Atlantic Avenue. Boston. Massachusetts 
02100 : 

1 Industrial National Corporation, 
Providence. Rhode Island (mortgage 
banking. Wyoming): to engage through 
its indirect subsidiary. Mortgage 
Associates. Inc., in the origination, sole, 
and servicing of residential mortgage 
loans. These activities would be 
conducted from an existing office in 


Murray. Utah, and the servico area of 
this office will be expanded to cover the 
entire State of Wyoming. 

2. Industrial National Corporation. 

Providence. Rhode Island (mortgage 
banking; Colorado. Idaho. Montana. 

Utah, and Wyoming): to engage through 
its indirect subsidiary. Mortgage 
Associates. Inc., in the origination, sale, 
and servicing of commercial mortgage 
loans. These activities would be 
conducted from an existing office in 
Orem, Utah serving the States of Utah, 
Colorado. Idaho. Montane, and 
Wyoming. 

B. Federal Reserve Batik of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street. New York. New York 
10045: 

Barclays Bank Limited and its 
subsidiary. Barclays Bank International 
limited, each a bankholding company 
whose principal office is in London. 
England (secured business lending; 

North Carolina): to engage through their 
subsidiary. BarclaysAmcrican/Credit 
Inc.. (“BAG") in making business loans 
to small businesses or Individuals 
borrowing for business purposes, 
primarily secured by first and second 
mortgages on real estate. This activity 
would be conducted from BAC's existing 
mortgage finance office located in 
Charlotte, North Carolina, serving 
customers in Charlotte and surrounding 
areas in North Carolina. 

C. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. August 20.1981. 

D. Michael Manias. 

Assistant Secretary of the Board. 

(Fa one. n-rxm Fund mmu 
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Central Wisconsin Bankshares, Inc.; 
Acquisition of Bank 

Central Wisconsin Bunkshares. Inc.. 
Wausau. Wisconsin. ha9 applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 80 per cent 
or more of the voting shores of The First 
National Bank at NcUlsvtlle. Neillsville, 
Wisconsin. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing lo comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than September 17. 
1081. Any comment on an application 
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that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that ore in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 10.1961. 

D Michael Monies. 

Assistant Secretary of the Board 1 

(F* Doc CI-J&1M Fifed S~2ft~St A4A «m| 
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First Equity Bancshares, Inc.; 
Formation of Bank Holding Company 

First Equity Bancshares. Inc.. 
Stewartsvillc. Missouri, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 100 
per cent of the voting shares of First 
Bank of Stewartsville. Stewartsville, 
Missouri. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)), 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than September 21. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that arc in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 20.1981. 

D. Michael Monies. 

Assistant Secretary of the Board. 

IKK Doc *1-25341 filed S-2t-jn ft4a am) 
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First University Corp.; Formation of 
Bank Holding Company 

First University Corporation. Houston. 
Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent, less 
directors’ qualifying shares, of the voting 
shares of the successor by consolidation 
to First National Bank of West 
University Place. Houston. Texas. The 
factors that are considered in acting on 


the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 19. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 2a 1981. 

D. Michael Memos, 

Assistant Secretary of the Board. 

| FA Doc. Ml 2AM2 Fifed *45 *m| 
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Geneva Bancshares, Inc.; Formation of 
Bank Holding Company 

Geneva Bancshares. Inc.. Geneva. 
Alabama, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80.1 percent or 
more of the voting shores of The 
American Bank. Geneva. Alabama. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 19. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 20,1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 

IF* Doc si-mis Fifed s>3Mn. ft 43 •*>] 
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Illinois Central Bancorporatlon, Inc^ 
Formation of Bank Holding Company 

Illinois Central Ban corpora lion, lno* 
Glen Ellyn, Illinois, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 


U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent, less directors’ qualifying shares, of 
the voting shares of the successor by 
merger to the First Security Bank of Glen 
Ellyn. Glen Ellyn, Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the • 
application should submit views in 
writing to the Reserve Bank to be 
received not later than September 19. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 20,1981. 

D. Michael Manias, 

Assistant Secretary of the Board 

|FK Doc Sl-ttMJ Fifed ft44 tn»| 
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NBD Bancorp, Inc.; Acquisition of Bank 

NBD Bancorp, Inc., Detroit. Michigan, 
has applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of the 
voting shares of Wolverine State Bank, 
Sandusky. Michigan. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C 20551, to be 
received not later than September 19, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserv e 
System. August 20.1981. 

D. Michael Manias, 

Assistant Secretary of the Board, 

I FA r>oc 4I-X4UV Fifed ft 45 «m| 
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NBD Bancorp, Inc^ Acquisition of Bank 

NBD Bancorp. Inc., Detroit. Michigan, 
has applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of the 
voting shares of The Roscommon State 
Bank. Roscommon, Michigan. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, to be 
received not later than September 19. 
1961. Any commeut on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing* 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 20.1981. 

D. Michael Manias. 

Assistant Secretary of the Beard 
[TO Doc. 0\-HMU fU»d B-3SHH. a 45 Mkl 
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Pine City Bancorporation, Inc.; 
Formation of Bank Holding Company 

Pine City Bancorporation. Inc.. Pine 
City. Minnesota, hus applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 96 per 
cent or more of the voting shares of Pine 
City State Bank. Pine City. Minnesota. 
The factors that are considered in acting 
on the applications are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary. 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 20551 
to be received no later than September 
19.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Resc&rve 
System. August 20.1981. 

D. Michael Monies. 

Assistant Secretary of the Board. 

|FB Dot- 01 -1533? FlM UMI. *43 
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Security Bancorp. Inc.; Proposed 
Retention of Central Computer 
Corporation 

Security Bancorp. Inc., Southgate, 
Michigan, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
{ 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)). for permission to 
retain, through its wholly-owned 
subsidiary. SecureData Corp.. Troy. 
Michigan, the voting shares of Central 
Computer Corporation. Gaylord, 
Michigan, and to merge Central 
Computer Corporation into SecureData 
Corp. 

Applicant states that Central 
Computer Corporation engages in the 
following activities: (1) provide full data 
processing services as they may be 
required or desired by the six banks In 
the northern part of Michigan which 
formerly owned the Company; (2) to 
provide data processing services to any 
bank in northern Michigan that may 
wish to contract for such services: (3) to 
provide payroll service for any business 
firm In northern Michigan either through 
banks or directly, as appropriate; (4) to 
provide billing servtces to the medical 
industry through client banks or directly; 
(5) lo offer to sell excess equipment 
capacity on a one-time and single use 
basis to the general public (not lo 
exceed 5% of total capacity). These 
activities would be performed from 
offices of Applicant's subsidiary in 
Gaylord. Michigan, and the geographic 
area to be served is the entire State of 
Michigan. Such activities have been 
specified by the Board in 5 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
{ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
•'reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conficts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551, not 
later than September 19,1981. 

Board of Governors of the Federal Reservo 
System. August 2a 1981. 

D. Michael Manias, 

Assistant Secretary of the Boad 

[FR Doc SI-25334 Fifed S-JMO, 0 45 «m| 
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Warner Bancorp, Inc.; Formation of 
Bank Holding Company 

Warner Bancorp, Ino, Warner, 
Oklahoma, has applied for the Board's 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The 
Security Bank, Warner. Oklahoma. The 
factors that are considered in acting on 
the application are set forth in Section 
3(c) of the Act (12 U.S.C 1842(c)). 

Warner Bancorp. Inc., Warner, 
Oklahoma, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of Warner 
Insurance Agency, Inc., Warner. 
Oklahoma. 

Applicant states that the proposed 
subsidiary would act as agent for the 
sale of credit life, accident and health 
insurance directly related to extensions 
of credit by Security Bank. Such 
activities have been specified by the 
Board in {225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of Individual 
proposals in accordance with the 
procedures of ( 225.4(b). 

Interested persons may express Ihelr 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests. 









43746 


Federal Register / Vo!. 46. No. 168 / Monday. August 31. 1981 / Notices 


or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that woud be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than September 17.1981. 

Board of Governors of Ihe Federal Reserve 
System. August 20.1901. 

D. Michael Manles, 

Assailant Secretary of the Board. 

;rR Doc 0I-255U ft!*d S-aMU M5 *m) 
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GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice 139| 

Baltimore Gas and Electric Co., the 
Maryland Public Service Commission; 
Proposed Intervention in Electric and 
Gas Rate Increase Proceeding 

The General Services Administration 
(GSA) seeks to intervene in a 
proceeding before the Maryland Public 
Service Commission concerning the 
application of the Baltimore Gas and 
Electric Company for an increase in its 
electric, gas and steam rates. GSA 
represents the interest of the executive 
agencies of the U.S. Government as 
users of utility services. 

Persons desiring to make inquiries to 
GSA concerning this case should submit 
them in writing to Albert Vicchiolla. 
Assistant General Counsel. 
Transportation and Public Utilities 
Division, General Services 
Administration. 425 I Street NW, Room 
3001. Washington. DC (mailing address: 
General Services Administration (LT). 
Washington. DC 20406). on or before 
September 30,1981, and refer to this 
notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 
(Section 201(a)(4), Federal Property and 
Administrative Services Act. 40 U.S.C. 
481(a)(4)). 


Dated: August 19,1961. 

Ray Kline. 

Deputy Administrator of General Service*. 
in Doc. n-23.r» FUrd MMi; 14ft mm\ 

BILLING COOf M70-AAI-N 


IE-81-121 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Oklahoma 
Corporation Commission involving 
electric utility rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949. 83 
Slat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Oklahoma 
Corpora6on Commission involving the 
application of the Oklahoma Gas and 
Electric Company for an increase In its 
electric rates. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

a This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration 
(GSA), and shall be exercised in 
cooperation with the responsible 
officers, officials, and employees 
thereof, 

d. The Department of Defense shall 
forward to the General Services 
Administration copies of its testimony 
and briefs within 60 days of formal 
submission. 

Dated: August 17,1981. 

Ray Kline, 

Deputy Administrator of General Services. 

\KR Doc Film! ft-SA-AI. 048 am) 
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National Archives and Records 
Service 

Advisory Committee on Preservation; 
Meeting 

Notice is hereby given that the 
Executive Committee of the National 
Archives and Records Service Advisory 
Committee on Preservation will meet in 


room 105 on September 29.1981 from 
10:00 a.m. to 4 00 p.m.. and September 30 
from 9:00 a.m. to noon at the National 
Archives Building, Washington, D.C, 

The Executive Committee will discuss 
Subcommittee assignments for fiscal 
year 1982. 

The meeting will be open to the 
public. For further information call AJan 
Calmes. 202-523-3195. 

Dated: August 18. 1981. 

Robert M. Warner. 

Archivist of the United States. 

(Fit Doc. 01*15270 PUmJ 0-25-81. 04ft *m| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 

(Docket No. NI-72] 

Southtown Tax Increment 
Redevelopment Project Area, Peoria, 
III.; Intended Environmental Impact 
Statement 

The Department of Housing and 
Urban Development gives notice that 
the City of Peoria, Illinois intends to 
prepare an Environmental Impact 
Statement (HIS) for the following project 
under HUD programs as described in 
the appendix to this Notice: Southtown 
Tax Increment Redevelopment Project 
Area. This Notice is required by the 
Council on Environmental Quality urder 
its rules (40 CFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the E1S 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law, special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the E1S effort os a 
“cooperating agency." 

Each Notice shall be effective for one 
year. If one year ofter the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project, then 
the Notice for that project shall be 
cancelled, if a Draft EIS is expected 
more than one year after the publication 
of the Notice in Ihe Federal Register, 
then a new and updated Notice of Intent 
will be published. 
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Issued at Washington. D C. August 25. 

1081. 

Francis G« Haas. 

Deputy Director. Office of Environmental 
Quality . 

Appendix 

EIS on the Southtown Tax Increment 
Redevelopment Project Area 

The City of Peoria, Illinois intendi to 
prepare an Environmental Impact Statement 
for the project described below and solicits 
Information and comments for consideration 
In the EIS. 

Description: This 300 acre Southtown Area 
Is bounded by 7th Avenue on the north and 
northwest Kempf Boulevard on the east 
Jefferson Avenue on the southeast and 
MacArthur Highway on the wesL A portion 
of the site contains on-going redevelopment 
and development activities such as the Peoria 
School of Medicine, the Peoria Civic Center, 
and the Caterpillar Tractor Company 
Training Center. The remaining acreage mil 
be assembled for commercial public and 
semi-public uses and residential uses. A total 
of approximately 650 housing units are 
anticipated in the project area. 

The proposed project may be assisted 
under the following Federal Programs: 
Community Development Block Grant and/or 
Urban Development Action Grant, and 
Section 6. 

Need: It has been determined by the City of 
Peoria that the overall project exceeds the 
800 threshold level for ElS's established by 
HUD. 

Alternative§ Perceived Alternatives to be 
considered are: no project accept project as 
proposed accept project with conditions or 
modifications of project 
Scoping: Response to this Notice will assist 
in identifying data sources and significant 
environmental issues which the EIS should 
address. 

Comments: On or before September 16. 

1961. comments should be mailed to or 
delivered to: Rodney D. Haynes, Program 
Manager, Department of Community 
Development City of Peoria. City Hall Room 
402. 419 Fulton Street. Peoria. Illinois 61602. 

(T1 Doc S1-M2S7 Fifed 4-3441. Mi 

MLUNO COOt 4214-0141 


DEPARTMENT OF THE INTERIOR 
Geological Survey 

Oil and Gat and Sulphur Operations In 
the Outer Continental Shelf 

agency: Geological Survey. Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice Is hereby given that 
Quintana Offshore Inc. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 3411. Block 15, 
portion. Ship Shoal Area, offshore 
Louisiana. 


The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-4720. Ext. 228. 

supplementary information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53885). Those practices and 
procedures are set out in a revised 
$ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: August 24,1961. 

Lowell G. Hammons, 

Conservation Manager. Gulf of Mexico OCS 
Region . 

(FR Doc. 41-23302 Fifed 4-34-41 14) 

BILLING COOt 4JIO-31-SI 


Bureau of Land Management 

Big Desert Grazing Final 
Environmental Impact Statement 

agency: Bureau of Land Management 
(BLM), Interior. 

action: Notice of availability of the 
final environmental impact statement. 

summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 19G9. the Department of the 
Interior has prepared a final 
environmental impact statement for a 
proposed grazing management program 
for the Big Desert Planning Unit of the 
Idaho Fails District in southeastern 
Idaho. The proposal includes changes in 
stocking rates, implementing improved 
grazing systems and installation of 
range improvements on approximately 
1.1 million acres of public land. No 
action can be taken for at least 30 days 
following filing of this statement with 
the Environmental Protection Agency 
and the distribution to the public. Copies 
of the final environmental impact 
statement are available for review at the 
following locations: 


Idaho Falls District Office. Bureau of 
Land Management. 940 Lincoln Road. 
Idaho Falls, Idaho 83401. Telephone: 
(206) 529-1020 

Idaho State Office Bureau of Land 
Management. Federal Building. 500 W. 
Fort Street. Boise. Idaho 83724. 
Telephone: (206) 334-1770 
Public Affairs, Bureau of Land 
Management. Interior Building. 18th 
and C Streets. NW.. Washington. D.G 
20240. 

FOR FURTHER INFORMATION CONTACT: 

O’dell Frandscn or Roger Wickstrom. 
Bureau of Land Management, 940 
Lincoln Road.Tdaho Falls, Idaho 83401. 
Telephone: (208) 529-1020. 

Dated August 24,1681 
Theodore G. Bingham. 

Associate State Director. Idaho. 

(FR Doc. ItnOUl niml 4-2441, MS am| 

BILLING COOC 4310-44-N 


(INT FEIS 61-35) 

Proposed Grazing and Wilderness 
Management For The Cai/Neva 
Planning Unit, Eagle Lake Resource 
Area, Susanville District, California; 
Availability of Final Environmental 
Impact Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management 
has prepared a final environmental 
impact statement concerning a proposed 
intensive grazing management program 
for the Cal/Neva Planning Unit in 
Lassen County. California and Washoe 
County, Nevada. Management proposals 
are presented and analyzed for each of 
nine grazing allotments. Intensive 
Management will occur on eight of the 
allotments and less intensive 
management will occur on one 
allotment. The planning unit covers 
797.925 acres, of which 81 percent is 
Federal land. 

Comments on the final environmental 
impact statement are being solicited 
from public agencies end interested 
individuals and entities. The Bureau of 
Land Management invites written 
comments on the statement to be 
submitted by to the 

District Manager. Susanville District. 
Bureau of Land Management, P.O. Box 
1090, Susanville. California 96130. 

A limited number of copies of the final 
environmental impact statement are 
available upon requiest at the following 
offices: 

California State Office. Bureau of Land 

Management, 2800 Cottage Way, 

Sacramento. California 95825, 

Telephone (918) 484-4541 
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Susanville District Office. P.O. Box 1090, 
Susanviile, California 96130. 
Telephone (916) 257-5381. 

Copies of the final environmental 
impact statement will be available for 
public reading and review at the 
following locations: 

Division of Rangeland Management, 
Bureau of Land Management. Interior 
Building. 18th 8 C Streets NW„ 
Washington, DC. 20240 
California State Office (911). Bureau of 
Land Management 2800 Cottage Way, 
Sacramento. California 95825. 
Telophone (916) 484-4541 
Susanville District Office. Bureau of 
Land Management 705 Hall Street 
Susanville. California 96130. 
Telephone (916) 257-5381. 

Dated: August 24. 1981 
Bruce P. Conrad. 

Acting State Director. 
fTO Doc SI-35923 Fifed 0-34-01, *4* 

■tUJNO COOC 4310-44-M 


Notional Park Service 

Apostle Islands National Lakeshore, 
Wisconsin Boundary Change 

Section 7(c) of the Land and Water 
Conservation Fund Act of 1965. 16 L'SC 
4601 et seq. added by Section 1(5) of the 


Act of June 10.1977. 91 Slat. 210.16 USC 
4G01-9{c). provides for publication of 
boundary changes in units of the 
National Park System. 

The National Park Service in January 
1900 acquired a tract of land In Bayfield 
County, Wisconsin. At its southern 
extremity, this tract is bisected by State 
Highway 13. That portion of the 
ownership lying south of State Highway 
13 was not acquired. It was intended to 
amend the boundaries to delete 
approximately 19 acres of land lying 
south of the highway, including the 
county right-of-way. to provide the 
National Park Service with a more 
managable boundary. During 
negotiations, the landowner was 
advised of this intention and posed no 
objections. Accordingly, the boundary 
revision we are now proposing will 
delete this 19-acre privately owned 
parcel. 

The Bayfield County Board has been 
advised of our intent and in turn has 
advised the National Park Service in 
writing that the county board was 
presented our letter. No objections was 
surfaced and the letter was filed. 

Notice is given that the boundary of 
the Apostle Islands National Lnkeshore 
is hereby changed by the deletion of 
certain lands. The change is delineated 


on map numbered 635-92. 002. dated 
February 1981. 

A copy of the map is uvaiiable for 
inspection in the Office of the National 
Park Service, Department of the Interior. 
Washington. D.C. 

August 15.1981. 

Donald Paul Model. 

Acting Secretary of the Interior. 

H F Doc 41-43304 Fifed *44-41; MS *mj 
BILLING COOC 4310-70-14 


Golden Spike National Historic Site 
Utah; Publication of Boundary Map 

There is hereby published the official 
boundary map for Golden Spike 
National Historic Site. Utah, numbered 
431-80.026 and dated December & 1978, 
as provided pursuant to section 7 of the 
Act of September 8,1980 (Pub. L. 96-344: 
94 Stat. 1133). The lands located within 
the boundaries of Golden Spike National 
Historic Site shall be administered in 
accordance with the statutes and 
regulations of the National Park Service 
which are generally applicable to areas 
of the National Park System. 

Dated: August 21.1981 
RumcI) E. Dickeoaon. 

Director ; National Park Sen tttr 

BILLING COOC 4310-70-41 
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Grant-Kohrs Ranch National Historic 
Site, Montana; Publication of Boundary 
Map 

There is hereby published Ihe official 
boundary map for Grant-Kohrs Ranch 
National Historic Site in Powell County, 
Montana, numbered 451-60,013 and 
dated January 25.1980, as provided 
pursuant to Title XI of the Act of 
December 28.1980 (Pub. L 96-607; 94 
Stat. 3539). The ownership of lands 
depicted on the aforesaid map are 
intended to represent their status once 
federal acquisition has been completed. 
The lands located within the boundaries 
of Grant-Kohrs Ranch National Historic 
Site shall be administered in accordance 
with the statutes and regulations of the 
National Park Service which are 
generally applicable to areas of the 
National Park System. 

Dated: August 21.1981. 

Russeti E. Dickenson. 

Director. National Pork Service. 


SttUNG cooc oio-ro-u 
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Office of the Secretary 

Alaska Land Use Council; Meeting 

As required by the Alaska National 
Interest Lands Conservation Act Pub. L 
98-467, dated December 2,1980, section 
1201, paragraph (h). the Alaska Land 
Use Council will meet October 5.1961, 
at 9:00 a.m., at 1669 C Street. Room 107, 
in the South Kaloa Building. Anchorage. 
Alaska. 

William P. Horn, 

Deputy Undersecretary. 

August 28.1981. 

IPS Doc. KtWd ft'Jft-ai. frtt am| 

BIIUWG COOC 43UMO-M 


INTERSTATE COMMERCE 
COMMISSION 

(Directed Service Order No. 1396) 

Kansas City Terminal Railway Co.- 
Directed To Operate Over—Chicago, 
Rock Island A Pacific Railroad Co. f 
Debtor, Petition of KCT-DRC To 
Supplement Final Accounting Report; 
Decision 

agency: Interstate Commerce 
Commission. 

action: Acceptance of supplements to 
Final Accounting Report and setting of 
procedural schedule for submission of 
comments on supplemental report. 

summary: Kansas City Terminal 
Railway Company, as directed rail 
carrier over Chicago. Rock Island & 
Pacific Railroad Company (William M. 
Gibbons, Trustee). (KCT-T)RC, or 
directed carrier), has filed a petition 
seeking consideration of a supplement 
to its Final Accounting Report relating to 
its directed carrier operations. The 
supplement separately states accounts 
between the estate of the Chicago, Rock 
Island and Pacific Railroad Company, 
Debtor (RI) and KCT-DRC as a result of 
directed service. KCT-DRC also 
requests that a procedural schedule be 
established to receive comments on its 
Final Accounting Report, as 
supplemented. We grant the requested 
relief. 

dates: Comments due 60 days from the 
date of publication of this decision. 
Responses to comments due 30 days 
thereafter. 

FOR FURTHER INFORMATION CONTACT 

Ellen Hanson. (202) 275-7245. 
address: File all comments and 
responses at: Section of Finance. Room 
5414. Interstate Commerce Commission. 
12th and Constitution Avenue NW., 
Washington. D.C. 20423. 


supplementary information: We 

directed service by KCT-DRC over lines 
of the RI pursuant to 49 U.S.C. 11125. 
Following a directed carrier's 
submission of a record of total expenses 
incurred performing directed service, the 
Commission must "certify promptly, to 
the Secretary of the Treasury, the 
amount to be paid" (49 U.S.C. 
11125(b)(5)]. Our regulations 
implementing this statute, including 49 
CFR 1126.3, provide for a "final 
accounting report" by the directed 
carrier, upon which the Commission, 
following an audit, is to base its 
certification to the Treasury. See 
Regional Rail Reorg. Act-Submission of 
Cost Data, 346 I.C.C. 251 (1975). and 
Lehigh & New England Ry. Co. v. 7.C.C., 
540 F.2d 71. 78 (3rd Cir. 1976) cert 
denied 429 U.S. 1001 (1977). 

By decision served November 18. 

1980.144 FR 78639, November 26,1980] 
we set the format for the Final 
Accounting Report of KCT-DRC for its 
operations under Directed Service Order 
No. 1398. KCT-DRC filed its Final 
Accounting Report on June 2.1981. The 
directed carrier has filed a petition 
seeking to supplement its Final 
Accounting Report and requesting 
establishment of a procedural schedule 
for the submission of comments on the 
supplemented report. KCT-DRC 
believes that a more detailed accounting 
concerning its financial relationship 
with the Trustee of the Chicago, Rock 
Island A Pacific Railroad Company 
(Trustee) will assist us in evaluating the 
Final Accounting Report. 

KCT-DRC submitted its proposed 
supplements as appendices to its 
petition. Its Appenix A is a statement of 
accounts receivable from the Trustee, in 
two parts. Part 1 sets forth the 
receivables KCT-DRC considers to be 
undisputed because the Trustee has 
taken no exceptions to them. These 
receivables total $52.5 million. Part II 
sets forth receivables claimed by the 
directed carrier which have been 
disputed by the Trustee. These total $7 
million. Appendix B sets forth accounts 
payable to the Trustee. In Part 1, KCT- 
DRC sets forth undisputed payables, 
totalling $44 million. Part II sets forth 
payables disputed by the directed 
carrier, totalling $7.4 million. 

Underlying documents supporting 
these amounts are available for 
inspection at the directed carrier's 
offices at 332 South Michigan Avenue. 
Chicago. IL 60604. 

As Appendix C to its petition. KCT- 
DRC submitted a draft agreement with 
the Trustee which incorporates KCT- 
DRC's understanding of the 
requirements of our decisions served 
March 19.1980 (44 FR 19663, March 28, 


1980) and October 20.1980 (44 FR 70332, 
October 23, I960]. KCT-DRC states that 
the draft sets forth the methodology it 
employed to apportion revenues and 
expenses between the directed carrier 
and tho Trustee and in determining 
compensation for use of the property 
and equipment of the Chicago. Rock 
Island A Pacific Railroad Company. We 
note that the Trustee and counsel 
representing the principal creditors of 
the RI estate were served with copies of 
this petition and its appendices on July 
24,1981. If they disagree with these 
interpretations for the requirements they 
represent, they should bring these and 
any other matters relating to settlement 
of accounts between the RI estate and 
the KCT-DRC to our attention within 
the time limits established below for 
submission of comments by interested 
parties. 

KCT-DRC also requests that wo 
establish a procedural schedule for the 
submission of comments on the 
supplemented Final Accounting Report. 

We will accept supplements to the 
Final Accounting Report. The 
information offered by the directed 
carrier will be helpful to us in the 
exercise of our audit powers under 49 
U.S.C. 11125(b)(5). The accounts 
between the RI estate and KCT-DRC 
represent the largest single item arising 
out of directed service. Segregating them 
should facilitate their resolution and 
resolution of the final accounts for 
directed service. It does not appear that 
the rights of any party will be adversely 
affected by acceptance of the offered 
supplements. 

In order to assist us in taking into 
account the views of all persons whose 
rights may be affected by our final 
accounting order, we will give interested 
parties an opportunity to comment on 
the supplemented Final Accounting 
Report. Interested parties, including the 
Trustee, are requested to file comments 
(an original and 10 copies) no later than 
60 days from the date of publication of 
this decision in the Federal Register. A 
copy of comments shall be served on 
KCT-DRC and the Trustee by the party 
filing the comments. Interested parties 
considering filing comments may 
request a copy of the petition and 
appendices from the directed carrier at 
the address indicated above. KCT-DRC 
shall provide a copy of the petition and 
appendices within 7 days of receipt of a 
request. KCT-DRC and the Trustee may 
file a response (original and 10 copies) 
to comments within 30 dayB of the due 
date for comments. Copies of the 
response shall be served on all 
commenting parties. 
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We will endeavor to issue a final 
decision on the accounts between the RI 
estate and KCT-DRC within 90 days 
after the date we receive response to 
comments. 

Our acceptance of the supplements to 
the directed service accounting, and 
establishment of a procedural schedule 
for the filing of comments, is done with 
full cognizance of the bankruptcy 
proceeding in No. 75-B-2097, In nc 
Chicago, Rock Island & Pacific Railroad 
Co.. Debtor, now pending in the United 
States District Court for the Northern 
District oflllinois, before Judge Frank 
McCarr. in that proceeding, the Rl 
Trustee and several creditors* groups 
have Hied a complaint against KCT- 
DRC seeking an accounting before the 
bankruptcy court of the amounts due to 
the RI estate as a result of the use of the 
property, facilities, and equipment of the 
RI by KCT-DRC and the recovery of 
costs Involved in providing directed 
service. We do not believe that the 
pending bankruptcy proceeding (and 
any proceedings filed under the 
bankruptcy proceeding) before Judge 
McCarr limits our jurisdiction or 
diminishes our responsibility to 
determine the compensable costs of 
directed service pursuant to 49 U.S.C. 
11125. It is incumbent upon the 
Commission to complete a final 
accounting for the compensable costs of 
directed service in the first instance for 
certification to the United States 
Treasury. This, of necessity,, includes a 
final resolution of what we believe to be 
a proper statement of accounts between 
the Rl Trustee and KCT-DRC arising out 
of directed serv ice. 

This action is taken pursuant to 49 
U.S.C. 11125 and our regulations 
implementing that statute. 

It is ordered: 

1. The petition is granted as stated 

above, 

2. This decision shall be effective on 
August 27.1981. 

Dttrided: August 25.1961. 

By the Commission. Chairman Taylor, Vice 
Chairman Clapp. Commissioners Gresham, 
and Gilliam. 

Agatha L Marganovkh. 

Secretary. 

(IV Due FU*d S'Jft-fi: *46 *tn| 

84.LMQ COOS 703*41-11 

Norfolk & Western Railway Co. 
Exemption for Contract Tariff ICC- 
NW-C-0003; Decision 

(EX PARTE NO. 387 (SUB-NO. 44| 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 


summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C. 10713(e). The previously filed 
contract and contract tariff may be 
made effective September 1.1981 on no 
less than 1 day’s notice. This exemption 
may be revoked if protests are filed on 
or before September 15.1981. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall, (202) 275-7658. 
SUPPLEMENTARY INFORMATION: By 
petition filed August 7.1981. the Norfolk 
and Western Railway Company (NAW) 
has requested an exemption from the 30 
day notice requirement of 49 U.S.C 
10713(e), in onJer to advance the 
effective dote of its contract and 
contract tariff five days. The contract 
tariff. ICC NW-C-0003. was filed August 
7,1981, to take effect on September 6, 
1981. A grant of NAW s request would 
make the contract and contract tariff 
effective September 1.1981. 

The contract provides for use of multi¬ 
level rail cars in carriage of motor 
vehicles in conjunction with a shipper 
reload program. The terms of the shipper 
reload program include a joint shipper- 
carrier committee which controls the 
forwarding of empty multi-level rail cars 
assigned to the involved shipper. It is 
expected that control by the joint 
shipper-carrier committee will improve 
car use and decrease empty mileage. 
NAW states that the involved shipper 
will have all of its U.S. plants in the 
reload program by September 1.1981. 
September 1.1981 is also the beginning 
of the 1982 model year. The change in 
effective date would permit shipments 
of the new models at commencement of 
the model year. It would also simplify 
accounting procedures, since the 
contract terms would become effective 
at the beginning of a calendar month. 

NAW does not expect any protests 
concerning the earlier effective date. It 
contends that a 30-day notice period is 
not required to protect the shipper from 
abuse of market power. 

There is no provision for waiving the 
section 10713(e) requirement that 
contracts must be filed to become 
effective on not less than 30 nor more 
than 00 days’ notice. Cf. former section 
10782(d)(1). However, we may address 
the same relief under our section 10505 
exemption authority and we do so here. 

Section 10505 permits an exemption 
where a statutory provision is not 
necessary to carry out the national 
transportation policy, and where the 
transaction is of limited scope. We 
believe the circumstances existing here 
warrant such an exemption. The 
contract will result in improvements in 
car utilization and in accounting 


efficiency. Since the shipper will have 
ail its U.S. plants in the reload program 
by September 1. and since September 1 
is the beginning of the 1982 model year, 
commencement of the contract on 
September 1,1981 would be more 
convenient for the parties than on 
September 8,1981. The scope of this 
change is minimal since it involves only 
5 days difference in the effective date of 
the contract. 

NAW has indicated in its petition a 
willingness to be bound by Ihe 
conditions which have been Imposed in 
similar exemption proceedings. We will 
impose the following conditions: 

If the Commission permits the contract to 
become effective on September 1,1981. this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.S.C- 10713(g) nor shall it 
serve to deprive the Commission of 
jurisdiction to Institute a proceeding, cm its 
own initiative or on complaint, to review the 
addendum or to disapprove it 

Subject to compliance with the 
conditions set out above, under 49 
U.S.C. 10505(a) we find that the 30 day 
notice requirement in this instance is nol 
necessary to carry out the transportation 
policy of 49 U.S.C. 10101 a and is not 
needed to protect shippers from abuse 
of market power. The contract tariff to 
be filed in conformity with our tariff 
publishing regulations on no less than 1 
day’s notice may become effective on 
September 1,1981. Further, we will 
consider revoking this exemption under 
49 U.S.C. 10505(c) if protests are Bled 
within 15 days of publication in the 
Federal Register. 

Tills action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Authority: 49 U.S.G. 10605. 

Decided: August 24.1981. 

By (lie Commission. Division 2, 
Commissioners Gresham. Gilliam, and 
Tsylor. Commissioner Taylor did not 
participate. 

Agatha L Mergenovich, 

Secretary. 

(I* Dm. S1-5S3»rUMiS-a-Sl.A46M»| 

BILLING COO€ 7035-0 HU 


Motor Carriers; Permanent Authority 
Decisions; Decision 

The following applications, Bled on or 
after February 9,1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, sec 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 196a at 45 FR 80109. 
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Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100,25 Z A copy of any 
application. Including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory' action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance, The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Noli.—All applications arc for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 


where service Is for a named shipper “under 
contract*'. 

Please direct status Inquiries to the 
Ombudsman's Office. (202) 275-7326. 

Volume No. OPY-2-162 

Decided: August 21.1981. 

By the Commission. Review Board Number 
1. Members Parker, Chandler and Fortier. 

MC 14903 (Sub-5), filed August 10, 
1981, Applicant: ERY'S HORSE 
TRANSPORTATION. INC., 3886 Elm St. 
Grove City, OH 43123. Representative: 

A Charles Tell, 100 E. Broad St.. 
Columbus. OH 43215. (814) 228-1541. 
Transporting horses, other than ordinary 
horses, and in the same vehicle 
therewith, mascots, personal effects of 
attendants, and supplies and equipment 
used in the care and exhibition of 
horses, between points in the U.S. 

MC 32122 (Sub-6) filed August 11. 

1981. Applicant: PAZEN TRANSFER 
LINES, INC., P.O. Box 243, Waukau. WI 
54980. Representative: Edward). 

Gerrity, P.O. Box 914, Appleton. WI 
54912,1—(414) 734—5608. Transporting 
food and related products and lumber 
and wood products, between points in 
Columbia, Fond Du Lac, Rusk, Taylor, 
and Winnebago Counties. WI. on the 
one hand, and. on the other, points in 
AZ, CA, CO, ID, MT. NV. NM, OR. UT. 
WA. and W f Y. 

MC 107012 (Sub-732) filed August 14. 
1981. Applicant: NORTH AMERICAN 
VAN LINES, INC. 5001 U.S. Hwy 30 
West. P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant), (219) 429- 
2110. Transporting appliances, between 
points in Shelbv County, TN on the one 
hand, and. on tne other, points in AL 
AR. AZ. CA, CO. FL CA. IA. ID. KS, KY. 
LA, MN, MS, NC. NM. NV. OK, SC. SD, 
TX. UT. VA, and WY. 

MC 107012 (Sub-733) filed August 14. 
1981. Applicant: NORTH AMERICAN 
VAN LINES, INC, 5001 US. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant), (219) 429- 
2110. Transporting textile mill products, 
between point in Moore County, NC, on 
the one hand, and. on the other, points 
in KS and KY. 

MC 125973 (Sub-8) filed August 11, 
1981. Applicant: CROWN 
WAREHOUSE & TRANSPORTATION 
COMPANY. INC., 710 East 9th Ave., 

P.O. Box M799A. Gary, IN 46401. 
Representative: Leonard R. Kofkin. 39 
South La Salle St. Chicago. IL 60603, 
(312) 238-9375. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S„ 
under continuing contract(s) with 


Federated Distributors, Inc., of Chicago. 
IL 

MC 135052 (Sub-42) filed August 14. 
1981. Applicant: ASHCRAFT 
TRUCKING. INC, 875 Webster St., 
Shelbyville, IN 48176. Representative: 
Clenn L Katzman [same as applicant), 
(317) 398-0173. Transporting (1 )pulp, 
paper and related products, (2) rubber 
and plastic products and (3) metal 
products between St. Louis. MO, 
Cleveland, OH, and points in Miami, 
Montgomery. Warren Counties. OH, 
Hillsborough County, FL Caddo Parish, 
LA, and Mecklenburg County, NC, on 
the one hand, and. on the other, those 
points in the U.S. in and east of ND. SD, 
NE, KS. OK and TX. 

MC 139843 (Sub-17), filed August 10. 
1981. Applicant: VERNON G. SAWYER. 
P.O. Drawer B. Bastrop. LA 71220. 
Representative: Harry E. Dixon, Jr., P.O. 
Box 4319, Monroe. LA 71203. (318) 322- 
5252. Transporting such commodities as 
are dealt in or used by manufacturers 
and distributors of malt beverages, 
between points in Jefferson County, CO, 
on the one hand, and, on the other, 
points in TX. LA. MS, and TN. 

MC 139973 (Sub-92), filed August 12, 
1981. Applicant: J. H. WARE 
TRUCKING. INC., 909 Brown St., P.O. 
Box 398, Fulton, MO 65251. 
Representative: Ronald R. Adams. 600 
Hubbell Bldg., Des Moines. LA 50309, 
(515) 244-2329. Transporting (1) 
chemicals and related products, and (2) 
electrical machinery, between points in 
Harford County. MD. on the one hand, 
and. on the other, points in the U.S. 

MC 145103 (Sub-7), filed August 10, 
1981. Applicant: UNITED TRANSPORT 
CORP., 319 O’Brien Rd., Kearny, NJ 
07032. Representative: Morton E. Kiel. 
Suite 1832, Two World Trade Center, 
New York. NY 10048, (212) 466-0220. 
Transporting general commodities 
(except classes A and B explosives), 
between points in NJ and NY. on the one 
hand, and. on the other, those points in 
the U.S. in and east of WI. IL K Y. TN. 
and MS. 

MC 148632 (Sub-7), filed August 12. 
1981. Applicant: DIXON MOTOR 
FREIGHT. INC., 2820 Old Egg Harbor 
Rd. Lindenwold, N| 06021. 
Representative: Cary V. Dixon (same 
address as applicant), 609-767-5885. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of cooling rooms, shelving, 
and checkout counters, between points 
in Camden County, NJ. on the one hand, 
and. on the other, points in the U.S. 

MC 149142 (Sub-3), filed August 13, 
1981. Applicant: WESLEY J. 

REYNOLDS, d.b.a. W. R. TRUCKING, 
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3022 MacArthur Blvd, Oakland. CA 
94602. Representative: John H. King, 

50015 S.E. Coalman Rd.. Sandy. OR 
97055. 503-665-4742. Transporting pulp, 
paper and related products, between 
points in the U.S.. under continuing 
contract(s) with Publishers Paper 
Company, of Portland. OR. 

MC 150812 (Sub-4), filed August 11. 
1961. Applicant: FROST 
TRANSPORTATION, INC.. P.O. Box 
3400. Shreveport, LA 71103. 
Representative: Joseph A. Keating. Jr., 

121. S. Main SL Taylor. PA 18517. (717) 
344-6030. Transporting general 
commodities (except classes A and B 
explsives), having a prior or subsequent 
move be rail or water, between 
Philadelphia, PA and Chicago, IL on the 
one hand. and. on the other, points in 
NY. NJ. and PA. 

MC 151262 (Sub-2), filed August 12. 
1981. Applicant: CAR CARE. INC., Bldg. 
302, Port Newark. NJ 07114. 
Representative: Harold L Reckson, 33- 
26 Halsey Rd.. Fair Lawn, NJ 07410. (201) 
791-2270. Transporting transportation 
equipment, between New York. NY* 
Baltimore. MD. Jacksonville. FL 
Portsmouth, VA. Los Angeles, CA, and 
Wilmington, DE, on the one hand, and, 
on the other, points in the U.S. 

MC 152292, filed August 14.1981. 
Applicant: SUNBELT EXPRESS, INC., 
3129 Robin Hill Lane. Dallas. TX 75042. 
Representative: William Sheridan. P.O. 
Drawer 5049, Irving. TX 75062, 214-255- 
6279. Transporting (1) chemicals and 
related products (a) between points in 
FJlis County. TX on the one hand. and. 
on the other, points in AZ. CA. ID, MT. 
NM. NV. OR, WA. and WY. and (b) 
between points in Dallas County, TX. on 
the one hand and. on the other, points 
in AZ. CA. CO. ID. MT. NM, OR. UT. 
WA, and WY. (2) clay, concrete, glass 
or stone products, between points in CA 
on the one hand. and. on the other, 
points in TX and OK. and (3) food and 
related products, pulp, paper and 
related products, and rubber and plastic 
products, between points in AZ. CA, 

CO. ID. NM. NV. OR. TX. UT. and WA. 
on the one hand, and on the other, 
points in AZ. CA. CO, ID, NM. NV, OR, 
TX. UT. and WA. 

MC 153913 (Sub-4)#filcd August 12. 
1981. Applicant: MISSOURI ALCOHOL 
FUEL, INC, 408 Thompson Bldg., Tulsa. 
OK 74103. Representative: Richard S. 
Brownlee III. P.O. Box 1069, Jefferson 
City. MO 65102, (314) 635-8135. 
Transporting petroleum, natural gas, 
and their products, between points in IL, 
MO, and KS. Condition: To the extent 
any certificate issued in this proceeding 
authorizes the transportation of liquified 
petroleum gasses, it shall be limited to a 


period expiring 5 years from its date of 
issuance. 

MC 157513, filed August 13.1981. 
Applicant: EVERREADY DRAY AGE 
SERVICE. INC. 3 Crutcher St.. Port 
Wentworth. GA 31407. Representative: 
Sol H. Proctor. 1101 Blackstone Bldg., 
Jacksonville. FL 32202. 904-632-2300. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Charleston County, 

SC and Chatham County. GA. on the 
one hand. and. on the other, points In 
GA and SC. 

MC 157653. filed August 10.1981. 
Applicant: ARNOLD J. MCKAY and 
DONALD GENE. MCKAY. db.a. TWINS 
TRUCKING. 1130 James Rd.. 

Bakersfield. CA 93308. Representative: 
Earl N. Miles, 3704 Candlewood Dr.. 
Bakersfield. CA 93306, (805) 872-1100. 
Transporting building materials , 
between points in Kern County, CA on 
the one hand, and. on the other, points 
in Los Angeles County, CA. 

Volume No. OPY-5-138 

Decided: August 21.1961. 

By the Commission. Review Board Number 
3. Members Krock. Joyce and Dowell. 

MC 99886 (Sub-9), filed August 11. 

1981. Applicant: MAYFIELD TRANSFER 
CO.. INC.. 3200 West Lake Street, 
Melrose Park. IL 60160. Representative: 
Edward C. Bazelon. 39 South La Salle 
Street. Chicago. IL 60603. (312) 235-9375. 
Transporting general commodities 
(except classes A and B explosives) 
between points In IL, IN, I A. KY, ML 
MN. MO. OH. and WL 
MC 107678 (Sub-83), filed August 12. 
1981. Applicant: HILL & HILL TRUCK 
LINE. INC.. 14942 Talcott Ave.. Houston. 
TX 77015. Representative: Michael J. 
Stecher. 256 Montgomery St.. Fifth Floor. 
San Francisco. CA 94104. (415) 421-6743. 
Transporting commodities which 
because of their size or weight require 
the use of special handling or 
equipment, between points in the U.S. 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C. 

{ 11343(a) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority, please submit a copy of the 
affidavit or proof of filing the 
applicatlon(s) for common control to 
Team 5. Room 6370. 

MC 124059 (Sub-4), filed August 11. 
1981. Applicant: REJER TRANSPORT. 
INC.. P.O. Box 506, Marietta. OH 45750. 
Representative: A. Charles Tell, 100 E. 
Broad St.. Columbus. OH 43215. (614) 
225-1541. Transporting such 


commodities as are manufactured, 
processed, or dealt In by petroleum and 
chemical manufacturers between the 
facilities of Shell Oil Company in OH. 

PA. and WV. on the one hand. and. on 
the other, points in the U.S. 

MC 127470 (Sub-22), filed August 11, 
1981. Applicant: WILLIAM HAYES, 
d.b.a. HAYES TRUCKING COMPANY, 
P.O. Box 31. Winterville, GA 30683. 
Representative: Rick A. Rude, Suite 611, 
1730 Rhode Island Ave.. N.W., 
Washington. DC 20036. (202) 223-5900. 
Transporting food and related products , 
between points in MN. WL MI. IA, MO. 
IL, IN, and OH. on the one hand, and. on 
the other, points in FL AL GA, TN. SC, 

NC. and VA. 

MC 128539 (Sub-19), filed August 12, 
1981. Applicant: E/fCLE TRANSPORT 
CORPORATION. P.O. Box 4506. 3204 
Sunset Ave.. Rocky Mount. NC 27801. 
Representative: Robert J. Corber. 1250 
Connecticut Ave., N.W., Wnsington. DC 
20036. (202) 862-2038. Transporting 
petroleum and petroleum products, 
between points in VA. NC, SC. and GA. 

MC 133478 (Sub-29), filed August 12, 
1981. Applicant: INTERSTATE 
TRANSPORT. INC. P.O. Box 23727. 
Portland. OR 97223. Representative: 
Peter H. Glade, One SW Columbia, Suite 
555, Portland. OR 97258, (503) 227-1681. 
Transporting metal products, between 
points in CA. OR. WA. NV. ID. AZ. UT. 
CO, NM, and TX. 

MC 139858 (Sub-39), filed August 11. 
1981. Applicant: AMSTAN TRUCKING. 
INC., 1255 Corwin Ave., Hamilton. OH 
45015. Representative: Chandler L Van 
Ormun. 1729 H St.. N.W., Washington, 
D.C. 20006. (202) 337-6500. Transporting 
(1) food and related products, and (2) 
such commodities as are dealt In or 
used by restaurants (except those 
described (1)), between points in the 
U.S., under continuing contract(s) with 
The Pillsbury Company, of Minneapolis, 

MN. 

MC 141428 (Sub-2), filed August 12. 
1981. Applicant: ROSS TRANSFER & 
STORAGE, INC.. P.O. Box 2164, 
Hagerstown, MD 21740. Representative: 
Dixie C. Newhouse, 1329 Pennsylvania 
Ave.. P.O. Box 1417, Hagerstown. MD 
21740. (301) 797-8060. Transporting 
household goods, as defmed by the 
Commission, between points in Morgan. 
Berkeley, and Jefferson Counties. WV. 
Frederick and Washington Counties, 
MD. and Franklin. Fulton, and Adams 
Counties. PA on the one hand, and, on 
the other, points in NY, VT, NH. ME. 

MA RI. CT. NJ. DE, MD, PA OH. WV, 
VA. NC. SC. and DC 
MC 141459 (Sub-23), filed August 11, 
1961. Applicant: ACS ENTERPRISES. 
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INC.. 809 Columbia Blvd.. Litchfield. 1L 
62056. Representative: Michael R. 
Solomon (same address as applicant). 
(217) 324-3713. Transporting general 
commodities (except classes A and B 
exposives). between points in MO and 
IL, and between points in MO and IL. on 
the one hand. and. on the other, points 
in the U.S. 

MC 143059 (Sub-164), filed July 31. 
1981. Applicant: MERCER 
TRANSPORTATION CO.. INC.. P.O. 

Box 35610. Louisville. KY 40232. 
Representative: Kenneth W. Kilgore 
(same address os applicant). (502) 584- 
2301. Transporting (1) lumber and wood 
products . (2) forest products. (3) lumber 
mill products, and (4) sawmill products. 
between points in the U.S. 

MC 143169 (Sub-2), filed August 12. 
1981. Applicant: HARRY BROTTON and 
HENRY LUCERO, d.b.a. LUCERO FLI-M 
SERVICE, 3630 Locke Ave.. Los Angeles, 
CA 90032. Representative: Harry Brotton 
(same address as applicant), (213) 225- 
6722. Transporting such commodities as 
are used or dealt in by motion picture 
exhibitors, between points in CA AZ, 
and NV. 

MC 145529 (Sub-4), filed August 17. 
1961. Applicant: ROBERT STEEN. d.b.a 
STEEN’S FEEDS. East Elkhora. Belle 
Fourche. SD 57717. Representative: 
Thomas ). Simmons, 5301 N. Cliff. Box 
480, Sioux Falls. SD 57101. Transporting 
lumber and wood products, between 
points in the U.S., under continuing 
contracts) with Pope and Talbot, Inc., of 
Portland. OR. 

MC 151158 (Sub-5), filed August 11. 
1981. Applicant: BROWN TRANSIT, 
INC., 325 Ingram. Conway. AR 72032. 
Representative: D. R. Beeler, P.O. Box 
482, Franklin. TN 37064. (615) 790-2510. 
Transporting pulp, paper and related 
products , between points in Pulaski 
County. AR. on the one hand. and. on 
the other, points in Shelby County, TN. 

MC 157568, filed August 5.1981. 
Applicant: MIDWEST GENERAL, INC.. 
6006 Northland Road, Indianapolis. IN 
46208. Representative: George Sawyer. 
266 Reed Bldg., 7th Promande, 

Richmond. IN 47374, (317) 966-7694. 
Transporting (1) paper and paper 
products, between points in IL. IN, WL 
MI, OH. PA KY. MO. AR. TN. MS. and 
AL, and (2) food and related products. 
between points in !A MO. IL, PA, TN. 
OH. KS. MS. WV. and CO. on the one 
hand. and. on the other, points in IN. IL. 
MI. OIL WI. KY. MO. TN. KS, OK. IA. 
PA. AL. CA. LA AR. MS. NE. TX. NC. 
SC MD. VA WV. and CO. 

MC 157619. filed August 11.1981. 
Applicant: NJLB. TRANSPORTATION & 
ASSOCIATES, INC.. 27883 Aberdeen 


Rd.. Bay Village, OH 44140. 
Representative: Lewis J. Ringler. 300 
Leader Bldg.. Cleveland. OH 44114. (216) 
867-1311. Transporting general 
commodities (except classes A and B 
explosives), between points In the UiL 
under continuing contract(s) with 
National Carrier Service of Anaheim. 
CA. 

MC 157659. filed August 10. 1981. 
Applicant: ROSWELL BEEMAN. d.b.a. 
BEEMAN REFRIGERATED 
TRANSPORT COMPANY. P.O. Box 685, 
Chazy, NY 12921. Representative W. 
Norman Charles, P.O. Box 724. Glens 
Falls. NY 12801. (518) 792-0957. 
Transporting food and related products 
between points in Franklin County. VT, 
on the one hand, and. on the other, 
points in the U.S. 

MC 157698, filed August 13.1981. 
Applicant: NORTHEAST 
TRANSPORTATION CO.. INC.. 2965 
Sunset Road. Melbourne, FL 32901. 
Representative: Herbert M. Canter, 305 
Montgomery St., Syracuse, NY 13202, 
(315) 472-8845. Transporting general 
commodities (except classes A and B 
explosives), between points in Brevard 
County. FL and NY, on the one hand, 
and. on the other, those points in the 
U.S. in and east of NY, PA MD. VA NC. 
GA, and FL. 

Volume No. OPY-5-137 

Decided: August 21,1981. 

By the Commission. Review Board Number 
3, Members Krock. Joyce and Dowell 

MC 109448 (Sub-37), filed August 13, 
1981. Applicant: PARKER TRANSFER 
COMPANY. P.O. Box 256, Elyria. OH 
44036. Representative: David A Turono, 
100 E. Broad St.. Columbus, OH 43215, 
(614) 228-1541. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
heating and air conditioning units, 
between points in Marshall. Rutherford 
and Davidson Counties, TN, on the one 
hand, and, on the other, points in the 
US. 

MC 12899 (Sub-2), filed August 14, 
1981. Applicant: M. K. & O. HIGHWAY 
TOURS. INC., 321 S. Cincinnati Tulsa, 
OK 74103. Representative: J. G. Dail. Jr„ 
P.O. Box LL. McLean. VA 22101, (703) 
893-3050. To operate as a broker at 
Tulsa. OK. and St. Louis. MO, in 
arranging for transportation by motor 
vehicle, of passengers and their 
baggage . in special or charter 
operations, between points in the U.S. 

MC 133478 (Sub-30), filed August 12. 
1981. Applicant: INTERSTATE 
TRANSPORT. INC, P.O. Box 23727. 
Portland, OR 97223. Representative: 
Peter H. Glade. One SW Columbia. Suite 
555, Portland, OR 97258. (503) 227-1681. 


Transporting (l) building materials and 
(2) forest products , between points in 
CA. OR. WA, NV. ID. UT. AZ. CO. NE. 
TX. OK. and MO. 

MC 136818 (Sub-131), filed August 12, 
1981. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC, 
5601 W. Mohave. Phoenix, AZ 85031. 
Representative: Donald E. Femaays, 
4040 E, McDowell Rd.. Suite 320. 
Phoenix. AZ 85008. (602) 275-3124 
Transporting genera / commodities 
(except classes A and B explosives), 
between Denver, CO. Dallas. TX. St 
Louis, MO. Phoenix. AZ. and 
Albuquerque, NM. and paints in CA. on 
the one hand, and. on the other, points 
in AZ. CA. CO. ID, MT. NV. NM. OR. 
TX. UT, WA. and WY. 

MC 138609 (Sub-12), filed August 14, 
1981. Applicant: ROBERT L ARNOID. 
d.b.a. PLANTATION TRANSPORT 
COMPANY. P.O. Box 2044. Albany. GA 
31702. Representative: Robert L Ar 
(same address as applicant), (912) 883- 
4019. Transporting (1) machinery. (2) 
metal products. (3) rubber and plastic 
products, and (4) clay, concrete, glass or 
stone products . between points in and 
east of TX. OK. KS. NE, SD. and ND. 

MC 142119 (Sub-5), filed August 13. 
1981. Applicant: COMMERCIAL 
TRAFFIC SERVICES, INC. 2001 West 
12th St., Erie. PA 16005. Representative: 
John A. Pillar, 1500 Bank Tower, 307 
Fourth Ave., Pittsburgh. PA 15222. (412) 
471-3300. Transporting hospital 
equipment . between points in the U.S.. 
under containing contract(s) with 
American Sterilizer Co., of Erie. PA. 

MC 146899 (Sub-1), filed August 14. 
1981. Applicant: TOLEDO-DETROil’ 
EXPRESS. INC.. 6180 Benore Rd.. 

Toledo. OH 43612. Representative: 
William P. Jackson, Jr.. 3426 North 
Washington Blvd.. P.O. Box 1240, 
Arlington. VA 22210. (703) 525-4050. 
Transporting metal products, between 
Detroit. Ml and Toledo. OH. on the one 
hand. and. on the other, points in MI. 
OH. IN, PA, and WV. 

MC 153328 (Sub-15), filed August 14. 
1981. Applicant: RED K TRANSPORT. 
INC., 2545 Peach Tree St. Cape 
Girardeau. MO 63701. Representative: 
Guy H. Boles. 400 Stale St.. Madison. IL 
62060. (618) 451-2323. Transporting (1) 
chemicals and related products, (2) 
rubber and plastic products, and (3) 
textile mill products, between points in 
the U.S.. under continuing contract(s) 
with Monsanto Company of St Louis. 
MO. 

MC 153998, filed August 10.1981 
Applicant: OUVE EXPRESS. 
INCORPORATED. P.O. Box 3865, 
Visalia. CA 93278. Representative: Earl 
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N. Miles, 3704 Can die wood Dr., 
Bakersfield* CA 93306. (806) 872-1106. 
Transporting (1) paper and related 
products between points in Multnomah 
County. OR, on the one hand. and. on 
the other, San Francisco and Los 
Angeles, CA, and (2) food and related 
products between points in CA, on the 
one hand, and. on the other, points in 
AZ. CO. GA IL IN. MN. NM. OH. OR. 
PA. TX. UT. and WA 

MC 154500 (Sub-1). Bled August 10, 
1981. Applicant: MEMPHIS COURIER 
DELIVERY, 3638 Old Get we 11 Road. 
Memphis, TN 3811& Representative: 
Ralph D. Golden. Suite 2348.100 North 
Main Bldg., Memphis. TN 38103, (901) 
526-1122. Transporting toiletries and 
jewelry, between points in TN. AR. MS, 
AL, and MO. 

MC 157339. Bled July 27,1981. 
Applicant: KLEBBA McGOVERN 
1RUCKING. INC.. Rural Route #2, ML 
Vernon, IL 62864. Representative: 

Michael W. O'Hara. 300 Reisch Bldg.. 
Springfield. IL 62701. (214) 544-5468. 
Transporting (1) metal products, and (2) 
natural gas engines, between points in 
IL ML OH, and PA. on the one hand, 
and, on the other, points in AR. CO, KS, 
LA. MN. OK, OH. and TX. 

MC 157648. Bled August 10.1981. 
Applicant: RONALD T. ClAIBORNE 
TRUCKING. CO.. Route *4. Box 65, 
LaFollette. TN 37766, Representative: 
Ronald T. Claiborne (same address as 
applicant) (615) 562-9759. Transporting 
building materials. between points in * 
the U.S.. under continuing contract(s) A 
5 S Building Systems, of Caryville, TN. 

MC 157709. Bled August 14.1981. 
Applicant: CIRCLE W EXPRESS, INC, 
1810 So. Elm, Greenville. IL 62296, 
Representative: Michael W. O'Hara. 300 
Reisch Bidg.. Springfield. IL 62701 (217) 
544-5468. Transporting petroleum and 
petroleum products . between points in 
IN and MO. on the one hand. and. on the 
other, points in IL 

MC 157739, Bled August 17.1981. 
Applicant: BECKHAM S. PRATHER. JR. 
d.b.a. BECK'S AUTO TRANSPORT. 2544 
Highway 28. Pleasant Plain, OH 45162. 
Representative: Earl N. Merwin, 85 East 
Gay St., Columbus. OH 43215 (614) 224- 
3181. Transporting transportation 
equipment between Columbus. OH. and 
Cincinnati. OH. on the one hand, and. 
on the other, points in FL GA IL IN. 

KY. MI, MO. NY. PA TN. and WV. 

MC 153138, filed August 13,1981. 
Applicant: LARRY DON EASLEY d.b.a. 
EASLEY TRUCKING. P.O. Box 103, Ben 
Wheeler, TX 75754. Representative: 
Jackson Salasky. P.O. Box 45538. Dallas. 
TX 75245 (214) 358-3341. Transporting 
iron and plastic pipe. and fittings and 
gaskets for iron and plastic pipe . 


between points in Smith County, TX, on 
the one hand, and, on the other, points 
in MT. ID. WY. CA NV, WA. and OR. 

Agatha L Morgenovich, 

Secretory. 

fFR Doc- Filed M* 
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Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and In accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
In the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the serv ice U 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's Information. 

Except as otherwise specifically 
noted, each applicant slates that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-148 

The following applications were filed 
in region L Send Protest To: 
INTERSTATE COMMERCE 
COMMISSION. REGIONAL 
AUTHORITY CENTER. 150 
CAUSEWAY STREET, ROOM 501. 
BOSTON, MA 02114. 

MC 157765 (Sub-1-1TA) filed August 

17.1981. Applicant: EDWARD C. SMITH 


d.b.a. PATHFINDER COACH. LINE, 10 
Chestnut St., Cooperstown. NY 13326. 
Representative: Edward C. Smith (same 
as applicant). Passengers and their 
baggage in special and charter 
operations . beginning and ending in 
New York State Counties of Otsego, 
Chenango and Delaware and extending 
to points In the U.S. Supporting 
shipper(s): There are 15 statements in 
support of this application which may 
be examined at the Regional Office of 
the LC.C. in Boston. MA. 

MC 152663 (Sub-1-2TA). filed August 
14. 1981. Applicant: ISC 
TRANSYSTEMS. INC.. 100 Jericho 
Quadrangel, Jericho. NY 11753. 
Representative: Larsh B. Mewhlnney. 
Esq., Moore, Berson, Lifflander A 
Mcwhinney, 555 Madison Avenue, New 
York, NY 10022. Contract Carrier 
irregular routes: General commodities 
except commodities in bulk. Class A 
and B explosives and hazardous waste 
between points in the U.S. under 
continuing contract(s) with Distribution 
Services. Inc. of Boston. MA. Supporting 
shipper Distribution Services, Inc.. 666 
Summer Street, Boston, MA 02210. 

MC 133590 (Sub-1-5TA) filed August 
19. 1981. Applicant: WESTERN 
CARRIERS. INC. P.O. Box 925.1000 
Millbury Street Worcester, MA 01813. 
Representative: David M. Marshall, 
Marshall and Marshall. 101 State Street 
Suite 304. Springfield, MA 01103. 

General commodities (except Class A 
and B explosives and hazardous waste) 
between the facilities of Allied Stores 
Marketing Corp. located at points In the 
U.S. on the one hand, and. on the other, 
points in the U.S. Supporting shipper 
Allied Stores Marketing Corp., 1114 
Avenue of Americas. New York. NY 
10036. 

MC 37830 (Sub-l-lTA), filed August 

17.1981. Applicant: COHENNO, INC.. 92 
Evans Drive. Stoughton. MA 02072. 
Representative: John G. Feehan. Esq.. 
Hewes. Culley, Feehan and Beals. 178 
Middle Street Portland. ME 04112. 
Lumber, building materials and supplies 
and tools, between points and places in 
the States of ME. NR VT. MA. RI. CT. 
NY and N). Applicant intends to tack to 
present Docket. Supporting shippers); 
Prudential Metal Supply Corp., 171 
Milton SL E. Dedham. MA 02026: Bill 
Carden Lumber Sales. 32 Industrial Ct.. 
Seekonk, MA 00771; H. F. Lynch Lumber 
Co.. 202 Day St., W. Springfield, MA 
01089; Furman Lumber. Inc., P.O. Box 96, 
Boston, MA 02123; Prudential Forest 
Products, P.O. Box 159. E. Dedham. MA 
0202a 

MC 146870 (Sub-l-ZTA), filed August 

17.1981. Applicant: C. L MORTELLO 
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TRUCKING. INC. P.O. Box 945,13 
Hagemount Ave., Hightstown. NJ 08520. 
Representative: Lorraine L Mortello/ 
Charles Mortello (same address as 
applicant). Contract carrier: irregular 
routes: Refined cane sugar in bags, 
cartons, and packages, not bulk . from 
the facilities of Amstar Corp.. 
Philadelphia. PA to points in OH. under 
continuing contruct(s) with Amstar 
Corp. Philadelphia. PA. Applicant 
intends to tack to present Docket. 
Supporting shipper Amstar Corp., P.O. 
Box 356. Philadelphia. PA 1910&, 

MC 157744 (Sub-l-lTA). filed August 

17.1981. Applicant: JAMES GANNON 
d.b.a. J. GANNON A SONS 
TRANSPORT. 95 Highland Ave., 
Pennsvillc, NJ 08070. Representative: 
Barry Weintraub, Suite 510, 8133 
Leesburg Pike, Vienna, VA 22180. 
Contract carrier: irregular routes: 
Chemicals and materials, equipment 
and supplies used in the manufacture 
and distribution thereof (except 
hazardous waste) between Pennsville, 
NJ and CarUtadt, NJ on the one hand, 
ond. on the other, points in the U.S. 
(except AK and 111) under continuing 
contract(s) with Ganes Chemicals. Inc. 
of Pennsvillc. NJ. Supporting shipper 
Ganes Chemicals. Inc.. Industrial Park 
Road. Pennsville. NJ 08070. 

MC 157745 (Sub-l-lTA). filed August 

17.1981. Applicant: MIDWAY 
MACHLNERY MOVERS INC., 92 Bercey 
Street. Aurora. Ontario, CD L4G 3M1. 
Representative: William J. Hirsch, P.C., 
1125 Convention Tower, 43 Court Street. 
Buffalo, NY 14202. Contract carrier, 
irregular routes: Bakery waste products 
and animat food ingredients between 
ports of entry on the Internationa! 
Boundary line between the U.S. and CD, 
located in NY. on the one hand, and. on 
the other. Lackawanna, NY. under 
continuing contract(s) with Bakery 
Salvage Corp.. Lackawanna, NY. 
Supporting shipper Bakery Salvage 
Corporation, Fisher Road. Lackawanna. 
NY 14218. 

MC 152098 (Sub-1-5TA). filed August 

17,1981. Applicant: OAKHURST 
TRANSPORTATION. INC., 175 
Oakhurst Street, Lockport. NY 14094. 
Representative: James E, Brown, 38 
Brunswick Road. Depew, NY 14043. 
Electrical apparatus, components and 
accessories, temperature sensing 
devices, sealing devices (pressure and 
vacuum), Class C explosives, non- 
explosive ammunition and materials, 
supplies and equipment used in 
manufacture or distribution of such 
commodities between points in AL, AZ, 
CA, CT, FL GA. IL. L\\ LA. MD. MN. 
MO. NJ, NY, OH. PA, TX. VA and WI. 
restricted to traffic originating at or 


destined to the facilities and/or 
customers of Conax Corporation, 

Buffalo. NY. Supporting shipper Conax 
Corporation. 2300 Walde Avenue. 
Buffalo, NY 14225. 

MC 143698 (Sub-1-1TA). filed August 

13.1981. Applicant: CAST NORTH 
AMERICA. LTD.. 4150 Sainte Catherine 
St., W., Montreal. Quebec CD H3Z 2R8. 
Representative: Richard H. Streeter. 

1729 H Street NW., Washington, DC 
20008. General commodities, in foreign 
commerce . (except hazardous waste / 
between points on the International 
Boundary between CD and the U.S,. on 
the one hand, and. on the other, points 
In the New York City Commercial Zone, 
restricted to movements in intermodal 
containers having a prior or subsequent 
movement by water. Supporting shipper 
Cast North America (Agencies). Ltd., 
4150 Sainte Catherine St., W.. Montreal. 
Quebec, CD H3Z 2R8. 

MC 143697 (Sub-1-lTA), filed August 

17.1981. Applicant: NORTH JERSEY 
TANK LINES. INC., P.O. Box 397, 
Wyckoff, NJ 07481. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park, NJ 08904. Liquid 
and dry bulk, other than chemicals and 
petroleum and petroleum products 
between New York, NY Commercial 
Zone and Montezuma, NY. on the one 
hand, ond, on the other, points in the US 
in and east of MN, IA. MO. AR and TX. 
Supporting shippers): Revere Sugar 
Corporation, 280 Richmond St., 

Brooklyn. NY 11238; D. D. Williamson 8 
Co.. Inc., 250 Circle Drive. Pisco taway. 

NJ 08854. 

MC 151193 (Sub-l-2ZTA) t filed August 

17.1981. Applicant: PAULS TRUCKING 
CORPORATION. 3 Commerce Drive. 
Cranford, NJ 07016. Representative: 
Michael Beam (Same as applicant). 
Contract carrier irregular routes: 
Pharmaceuticals, chemicals, drugs, 
medicines and equipment materials and 
supplies used in the manufacture, sale 
and distribution of such commodities 
(except in bulk), between points In NJ. 

IL, IN and TX. under continuing 
contract(s) with Hoechst-Roussel 
Pharmaceuticals. Inc.. Somerville, NJ. 
Supporting shipper Hoechst-Roussel 
Pharmaceuticals. Inc.. Hwy 202-206, 
Somerville. NJ 08878. 

MC 152663 (Sub-1-3TA), filed August 

14.1981. Applicant: ISC 
TRANSYSTEMS. INC. 100 Jericho 
Quadrangel, Jericho. NY 11753. 
Representative: Larsh B. Mewhinney. 
Esq., Moore, Berson. Liffiander & 
Mewhinney, 555 Madison Avenue, New 
York. NY 10022. Contract Carrier: 
irregular routes: General commodities 
except commodities in bulk. Class A 
and B explosives ond hazardous waste 


between points in the U.S. under 
continuing contract(s) with the United 
Freight, Inc., of Morrow, GA. Supporting 
shipper United Freight, Inc., 1260 
Southern Road, Morrow, GA 30260. 

MC 154631 (Sub-1-3TA). filed August 

14.1981. Applicant: TRANSPORT 
SPECIALISTS, INC., 545 Front Street, 
Woonsocket, R1 02895. Representative: 
Richard J. Wood. 357 Arnold Street, 
Woonsocket, RI02895. Contract carrier 
irregular routes: (1) Plastics, from 
Leominster, MA to points in the U.S, 
(except AK 8 Hr) and (2) Equipment, 
materials and supplies used in the 
manufacture, distribution and sale of 
plastics, from the above-named 
destinations to the above-named origin, 
under continuing contract(s) with 
Abbott Industries. Inc., Leominster, MA. 
Supporting shipper Abbott Industries. 
Inc., 20 Mohawk Drive, Leominster. MA 
01453. 

MC 157695 (Sub-l-lTA). filed August 

13.1981. Applicant: ALL-AMERICAN 
TRANSPORT. INC.. 10 West Third 
Street, Everett, MA 02149. 
Representative: James E. Mahoney. 148 
State Street. Boston, MA 02109, New 
furniture, auto body supplies, aluminum 
nails, radiation protection equipment 
ond materials, supplies ond equipment 
related thereto between points in MA 
and FL, on the one hand. and. on the 
other, points in the U.S. in and east of 
MN. 1A. MO. OK and TX. Supporting 
shippers): Adden Furniture, Inc^, 26 
Jackson Street. Lowell. MA 01852; 

Marson Corporation, 130 Crescent Ave.. 
Chelsea, MA 02150; Great Northern 
Manufacturing. Inc., 230 Crescent Ave., 
Chelsea. MA 02150; Colonial X-ray. lnc~ 
35G Industrial Parkway, Wobrun. MA 
01801. 

MC 156800 (Sub-1-2TA), filed August 

19.1981. Applciant: SEABOARD 
EXPRESS. INC., 565 Plank Road. 
Waterbury. CT 06705. Representative: 
Joseph A. Keating, Jr., 121 South Main 
Street. Taylor, PA 18517. Contract 
carrier irregular routes: (1) Electrical 
raceways and associated fittings, 
flexible air ducts, auto loom and all 
associated component ports ond raw 
materials between the facilities of The 
Wiremold Co. at W. Hartford. CT. 

Rocky Hill. CT, Pico Rivera. CA. 

Atlanta, GA, on the one hand, and, on 
the other, all points in the U.S. (except 
AK and HI) under continuing contract(s) 
with The Wiremold Co. of W. Hartford, 
CT; (2) Cleaning compounds from the 
facilities of Barrier Industries. Inc., Port 
Jervis, NY to points in the U.S. under 
continuing contract(s) with Barrier 
Industries. Inc., Port Jervis, NY. 
Supporting shipper(s): The Wiremold 
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Co., Woodlawn St.. West Hartford, CT 
06110: Barrier Industries, Inc., 200 E. 
Main St., Port Jervis, NY 12771. 

MC 153993 (Sub-1-2TA), filed August 
20.1901. Applicant: TKN. INC. 1242 
Shawmut Ave.. New Bedford. MA 02741. 
Representative: Michael F. Morrone, 

1150 17th St.. N.W., Suite 1000. 
Washington, DC 20036. Contract carrier: 
irregular routes: (1] Oil well and water 
well steel pipe and (2) materials . 
equipment and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above from 
(1) Minneapolis, MN to points in OK. 

TX. I JK and WY; (2) from Beaver Falls. 
PA and Shelby, OH to Minneapolis, MN 
and Houston, TX; and (3) from points in 
OK and TX to Minneapolis. MN and 
points in LA and WS for the account of 
Tooltech, Inc.. Minneapolis, MN under 
continuing contract(s) with Tooltech. 
Inc., Minneapolis, MN. Supporting 
shipper. Tooltech, Inc.. 3145 Columbia 
Ave.. Minneapolis. MN 55418, 

MC 145108 (Sub-l-lflTA). Tiled August 
20,1961. Applicant: BULLET EXPRESS. 
INC., 5600 First Avenue. Brooklyn. NY 
11220. Representative: George A. Olsen. 
P.O. Box 357. Gladstone. NJ 0793$. 
Contract carrier irregular routes: 
Sporting goods, clothing. athletic 
equipment, related articles necessary 
for the operation of a sporting goods 
store . from Carteret. NJ. to points in Wl. 
IL OH. MI. PA. NY. and VA under 
continuing contracl(s) with Herman’s 
World of Sporting Goods. Div. W. R. 
Grace Co.. Carteret. NJ. Supporting 
shipper. Herman’s World of Sporting 
Goods. Div. W. R. Grace Co,. 2 Germak 
Drive. Carteret, NJ 07008. 

MC 134806 (Sub-l-ieTA), filed August 

20.1981. Applicant: B-D-R 
TRANSPORT, INC.. P.O. Box 1227, 
Vernon Drive. Brattleboro. VT 05301. 
Representative: Edward T. Love. 4401 
East West Highway. Suite 404. 
Washington. DC 20014. Contract carrier 
irregular routes: (1) Heating and air 
conditioning; furnaces, heating 
equipment: and (2) parts, materials and 
supplies used in the manufacture, 
assembly and distribution of those 
commodities named in (1) above, from 
points in CA to Syracuse. NY under 
continuing contract(s) with Carrier 
Corporation. Subsidiary of United 
Technologies Corporation, Syracuse. 

NY. Supporting shipper; Carrier 
Corporation, Subsidiary of United 
Technologies Corporation. P.O. Box 
4800, Syracuse, NY 13221. 

MC 157789 (Sub-l-lTA). filed August 
19.1081. Applicant: ELEAZER ST. 

LOUIS. JR. d.b.a. DOUBLE E’ 
TRUCKING. Ridge Road, Galway. NY 
12074. Representative: John Simoni. 908 


State Street. Schenectady. NY 12304. 
Contract carrier irregular routes: Baby 
food and related products and materials 
used in the manufacture of the same 
between Canajoharie, NY and points in 
KY. OH. PA, NY. and WV. under 
continuing contract(s) with Beech-Nut 
Food Corp., Canajoharie. NY. 

Supporting shipper. Beech-Nut Food 
Corp.. Church Street Canajoharie, NY 
13317. 

MC 157689 (Sub-l-lTA), filed August 

13.1981. Applicant; T & L EXPRESS, 
LTD., 1211 Majestic Way, Webster. NY 
14580. Representative: John F. 

O Donnell. Barrett and O’Donnell. 60 
Adams St.. P.O. Box 238, Milton, MA 
02187. Food and related products: pulp. 
paper and related products, rubber and 
plastic products, clay, concrete, glass or 
stone products: metal products: 
chemicals and related products, 
between points in CT. DC, DE, LA, IL IN, 
KY. MA, MD. ML MO. NJ. NY, OH, PA. 
Rl. VA. Wl. WV. Supporting shipperfs): 
Genesee Brewing Co., Inc.. 445 St. Paul 
St., Rochester, NY 14605: Cantisano 
Foods. Inc., 1069 Lyel) Avenue. 
Rochester. NY 14606, Duffy-Mott 
Company, Inc., 370 l^exington Ave., New 
York. NY 10017: Independence Can 
Company. 1001 S. Lakewood Avenue, 
Baltimore. MD 21224: Seneca Foods 
Corporation, 3736 S. Main Street. 

Marion. NY 14505. 

MC 151004 (Sub-1-5TA). filed August 
20, 1981. Applicant: WARNACO 
TRUCKING CORP.. 350 Lafayette Street, 
Bridgeport, CT 06602. Representative: 
John F Ryan. Vice Pres, (same address 
as applicant). Contract carrier irregular 
routes: Yam between points in GA. MA. 
SC. NC, under continuing contract(s) 
with Garland Corp.. Brockton, MA. 
Supporting shipper Garland Corp.. 33 
Dover St.. Brockton. MA 02401. 

MC 149114 (Sub-1-8TA), filed August 
20. 1981. Applicant: NATIONAL 
■ TRANSPORT SERVICES CO.. INC. 100 
Industrial Avenue, Edison. N] 08837. 
Representative: Barbara R. Klein, 1101 
Connecticut Avenue, N.W., Washington, 
DC 20038. Contract carrier irregular 
routes: Non-exempt foodstuffs and other 
kindred products from the plant site of 
Nestle’s Co.. Inc., at or near New 
Milford. CT, Fulton, NY. and Freehold. 

NJ to all points in the States of MA. NJ. 
NY. OH. Ml. IL, MO. IN. FL. NC, under 
continuing contract(s) with Nestle’s Co.. 
Inc* White Plains, NY. Supporting 
shipper Nestles Co.. Inc.. 100 
Bloomingdale Road, White Plains, NY 
10605. 

MC 142593 (Sub-l-lTA). filed August 

19.1981. Applicant: WARNER BROS. 
INC, Route 110, P.O. Box 395. 
Sunderland. MA 01375. Representative: 


David M. Marshall. Marshall and 
Marshall. 101 State Street. Suite 304. 
Springfield. MA 01103. Contract carrier 
irregular routes: Such commodities as 
are dealt in by a manufacturer or 
distributor of coal and coke between 
Sunderland and Deerfield. MA, on the 
one hand. and. on the other, points in 
ME. NJ. VT. CT. Rl. and NY under 
continuing contract(s) with George E. 
Warren Corporation of Boston. MA. 
Supporting shipper George E. Warren 
Corporation, One Beacon Street. Boston. 
MA 02108. 

The following applications were filed 
in region 2. Send protests to: ICC. Fed. 
Res, Bank Bldg., 101 North 7th St.. Rm. 
620. Philadelphia. PA 19106. 

MC 157720 (Sub-IMTA). filed August 

19.1981. Applicant: BJE.I. TRANSPORT, 
INC., 799 Carver Road, Monroe, OH 
45050. Representative: H. Neil Garson, 
3251 Old Lee Highway. Suite 400, 
Fairfax. VA 22030. 1 . Paper, plastic and 
foam cups . and cans from points in the 
Chicago, IL commercial zone, and 
Jackson, TN to Dayton. OH. Z Pastry 
and Shortening from points in the 
Chicago, IL commercial zone to Dayton. 
OH. 3. Processed frozen chickens and 
cleaning supplies from points In North 
Carolina to Dayton. OH. 4. Sauces from 
points in the Chicago, IL commercial 
zone and Atlanta and Conyers, CA to 
Dayton. OH. 5. Syrups and Toppings 
from Battle Creek. Ml to Dayton, OH. 0. 
Cookies from Grand Rapids, Ml to 
Dayton. OH for 270 days. 

An underlying ETA seeks 120 days 
authority, supporting shipper: Bill Krafts 
Distribution Center. 3581 Dayton Park 
Drive. Dayton. OH 45414. 

MC 146148 (Sub-II-5TA). filed April 

19.1981. Applicant: B-RIGHT 
TRUCKING CO.. 7087 West Blvd.. Suite 
8, Youngstown, OH 44512. 
Representative: A. Charles Tell. 100 E. 
Broad St., Columbus. OH 43215. Food 
and related products, between Chicago. 
IL. on the one hand, and. on the other, 
points in the US, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. National 
Piggyback. 475 W. 55th St.. Countryside, 
IL 60525. 

MC 488 (Sub-II-lflTA). filed August 

20.1981. Applicant: BREMAN’S 
EXPRESS CO., 318 Haymaker Rd.. 
Monroeville, PA 15146, Representative: 
Leslie S. Breman (same as Applicant). 
General commodities (except Classes A 
and B explosives, household goods as 
defined by the Commission ) between 
the facilities of Westinghouse Electric 
Corporation in Westmoreland County, 
PA. on the one hand, and. on the other, 
points in the US in and east of MN. 1A, 
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MO. OK, and TX. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: 
Westinghouse Electric Corporation, 
Porcelain Park. 3rd Street. Derry, PA 
15627. 

MC 29647 (Sub-II-3TA), filed August 

17.1981. Applicant: CHARLTON BROS. 
TRANSPORTATION COMPANY, INC., 
552 Jefferson St.. Hagerstown, MD 21740. 
Representative: John E. Fullerton. 407 N. 
Front St.. Harrisburg, PA 17101. Ink and 
materials used in its production, 
between Williamsport, MD on the one 
hand, and. on the other, all points in the 
US east of the Mississippi River for 270 
days. Supporting shipper: Sun Chemical 
Corp., 222 Bridge Plaza South. Fort Lee, 
NJ 07024. 

MC 44302 (Sub-U-7TA), filed August 

18.1981. Appplicant: DEFAZIO 
EXPRESS. INC., 1024-26 Sprlngbrook 
Ave.. Moosic, PA 18507-1899. 
Representative: Paul J. Kenworthy 
(Same and applicant). Contract, 
irregular Such Merchandise as is dealt 
in by wholesale, retail, and chain 
grocery stores and food business 
houses; and equipment, supplies, and 
materials used or useful in the 
production , manufacture and 
distribution of same between the 
facilities of S. M. Flickinger Co., Inc. in 
Lackawanna County, PA, and Chemung 
County. NY. on the one hand. and. on 
the other, points in CT. DE, MD. NJ. NY. 
and PA under continuing contract(s) 
with S. M. Flickinger Co.. Inc., for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper S. M. 
Flickinger Co., Inc., P.O. Box 2300, 22nd 
St. Elmira Heights, NY 14903. 

MC 145282 (Sub II-5TA). filed August 

17.1981. Appplicant: FALCON 
TRANSPORT. INC.. P.O. Box K. Bird-in- 
Hand. PA 17505. Representative: James 
E. Brown, 36 Brunswick Rd., Depew, NY 
14043. Building materials, metal 
products and materials, supplies and 
equipment used in the manufacture or 
distribution of such commodities 
between points in AL, AR. CT. DE. DC 
FL GA. IL, IN. IA, KY. LA. ME. MD. MA. 
ML MN. MS, MO, NH. NJ. NY. NC, OH. 
PA. RI. SC TN. IX VT. VA. WV and 
Wl. An underlying ETA seeks 120 days 
authority. Supporting shipper(s): U N 
Alloy Corp., 795 Trumbull St., Elizabeth. 
NJ. National Rolling Mills. Inc., 
Moorehall Rd.. Malvern, PA. Standard 
Pipe & Supply Co., 301 City Line Ave.. 
Bala Cynwyd, PA. 

MC 113666 (Sub-I!-21TA). filed August 

20.1981. Appplicant: FREEPORT 
TRANSPORT. INC, 1200 Butler Road, 
P.O. Drawer A. Freeport, PA 16229. 
Representative: R. Scott Mahood (Same 
as applicant). Ammonium nitrate, in 


bulk, in tank vehicles . From Green 
Township. Harrison County. OH to 
points in OH. PA and WV. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper. Gulf Oil 
Chemical Co., P.O. Box 252, Cadiz, Oil 
43907. 

MC 108452 (Sub-II-3TA). filed August 

19.1981. Applicant: COLD LINE, INC, 
5500 Tuxedo Rd., Tuxedo. MD 20781. 
Representative: L C. Major. Jr., Suite 
400. Overlook Bldg.. 6121 Uncoinia Rd.. 
Alexandria. VA 22312. Common, regular. 
Passengers and their baggage, and 
express and newspapers, in the same 
vehicle with passengers, between the 
junction of MD Hwys. 5 and 235. south 
of Mechanicsville. MD and Lexington 
Park. MD as follows: from the junction 
MD Hyws. 5 and 235 over MD Hwy. 5 to 
junction with MD Hwy. 246, then over 
MD Hwy. 246 to Lexington Park MD and 
return over the same route serving all 
intermediate pts., for 180 days. An 
underlying ETA seeks 120 days 
authority. Applicant intends to tack. 
Supporting shippers: There are 7 
supporting shippers. Their statements 
may be examined at the ICC Reg. Ofc„ 
Phila.. PA. 

MC 157810 (Sub-II-lTA). filed August 

20.1981. Appplicant: JIMCO TRUCKING 
INC, Route #4, 7900 Muncaster Mill 
Road. Gaithersburg. MD 20877. 
Representative: David H. Baker, 888 17th 
St. N.W., Washington. D.C. 20006. 
Lumber and wood products between 
points in Prince William County. VA, on 
the one hand and points in Jefferson 
County, WV and points in MD. on the 
other, for 270 days. Supporting shipper: 
84 Lumber Co.. P.O. Box 200,12400 
Pulaski Highway, Joppa, MD 21085. 

MC 151287 (Sub-II-2TA), filed August 

19.1981. Applicant: KETRAN. INC. 624 
Main St.. Moosic. PA 18507. 
Representative: Edward F. V. 
Pietrowiski. 430 Scranton Life Bldg., 
Scranton. PA 18505. Coal coal ash, coal 
cinders, coal fines and coal silt, 
between the facilitis of Keen Coal Co., 
Inc., in Carbon. Lackawanna. Luzerne. 
Schuylkill, Susquehanna. Wayne and 
Wyoming Counties, PA, on the one 
hand, and, on the other, points in DE, 
MD. NJ. NY and PA An underlying ETA 
seeks authority for 120 days. Supporting 
shipper(s): Keon Coal Co.. Inc.. P.O. Box 
808. Pittston. PA 18640. 

MC 157786 (Sub-II-lTA). filed: August 

19.1981. Applicant: MULLINS LEASING 
SERVICE, INC, Box 387, Lybum. WV 
25632. Representative: John M. 

Friedman, 2930 Putnam Ave., Hurricane. 
WV 25526. Contract, irregular: Wood 
Chips, Sawdust, Lumber, and Wood 
Mine Posts, Between Edwight & Man. 
WV, on the oi\e hand, and. on the other. 


points in OH. VA. KY. TN. NC SC. GA 
PA. and WV. under contract with Hamer 
Lumber Co. Div Celotex Corp.. for 270 
days. Supporting shippers): Hamer 
Lumber Co.. Div. Celotex Corp., 901 12th 
St., Kenova. WV 25530. 

MC 107012 (Sub-II-186TA). filed 
August 18.1981. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U S. Hwy 30 West. P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). 
Fireplaces, from Detroit Lakes, MN to 
points in the United States for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper Standex 
Energy Systems, Woodside Fireplace 
Div.. 1011 11th St. SE.. Detroit Lakes. MN 
56501. 

Note.—Common control may be Involved. 

MC 107012 (Sub-II-187TA), filed 
August 19,1981. Applicant: NORTH 
AMERICAN VAN LINES. INC, 5001 
U.S. Hwy 30 West. P.O. Box 988, Fort 
Wayne. IN 46801. Representative: David 
D. Bishop (same as appliant). Alcoholic 
beverages from points in the counties of 
Fresno. Monterey, Napa, San Joaquin, 
Santa Clara, Stanislaus, CA and Duval 
County, FL, to points in IN for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shippers: Fort 
Wayne Liquor Co., Inc., 2500 W. 
Jefferson St., Fort Wayne, IN 46802. 
General Liquors Inc., 1880 N. Kenmore. 
P.O. Box 3569. South Bend. IN 46619. 
Conrad Corp., 2100 N. New York Ave., 
P.O. Box 658, Evansville. IN 47704. 

Note.—Common control may be involved. 

MC 152649 (Sub-U-8TA). filed August 

18.1981. Applicant: RAPID 
DISTRIBUTION SERVICE, INC., 2392 N. 
Dupont Hwy., Dover, DE 19901. 
Representative: Chester A. Zyblut. 366 
Executive Bldg.. 103015th St.. NW.. 
Washington. DC 20005. Such 
merchandise as is distributed by retail 
stores and department stores between 
Norcross. GA. and points its commercial 
zone, on the one hand. and. on the other, 
points, in the U.S., under continuing 
contract(s) with J. Riggins—Outrigger. 
Support shippers): J. Riggins— 
Outrigger, 5650 Peachtree Industrial 
Norcross. GA 30071. 

MC 52861 (Sub-II-7TA). filed August 

18.1981. Applicant: WILLS TRUCKING. 
INC., 3185 Columbia Road, Richfield. 

OH 44286. Representative: James A. 
Moore (same as applicant). Dry 
Chemicals between Mason and Midland 
Counties, MI, on the one hand, and. on 
the one hand, points in Wl, IA. MO. IL, 
KY, IN. OH. WV. VA, MD. PA and NJ 
for 270 days. Supporting shipper: Dow 
Chemical Company, Midland. Ml 48640. 
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The following applications were filed 
in Region 3. Send protests to ICC, 
Regional Authority Center, P.O. Box 
7000, Atlanta, GA 30357. 

Applicant: BOAZ PRODUCE 
COMPANY, P.O. Box 220, Boaz. AL 
35957. Representative: Eugene D. 
Anderson, 91017th St, NW. # Suite 428, 
Washington. D.C. 20006. Liquors, Wines 
and Alcoholic Beverages from points in 
MD. NJ, NY and Boston. MA: Norfolk, 
VA; Philadelphia, and Schenley, PA to 
Birmingham, Huntsville, Montgomery, 
Sycalauga, and Dothan. AL; Atlanta, 
Augusta, Columbus. Albany. Savanna, 
and Macon, GA. Supporting shipper. 
Alaplex Incorporated, P.O. Box 7491, 
Birmingham. AL 35223. 

MC 146451 (Sub-3-3ZTA). filed August 

18.1981. Applicant: WHATLEY. WHITE, 
INC., 230 Ross Clark Circle. N.E., 

Dothan, AL 36302. Representative: 
William K. Martin, Capell. Howard, 
Knabe & Cobbs. P.A., P.O. Box 2069, 
Montgomery. AL 36197. General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods os defined by the 
Commission, commodities in bulk and 
commodities requiring special 
equipment), between the facilities 
utilized by American Cyanamid 
Company, its subsidiaries and affiliates, 
on the one hand, and, on the other hand, 
all points in the U.S. Supporting shipper. 
American Cyanamid Company, Berdan 
Avenue, Wayne, NJ 07470. 

MC 144225 (Sub-3-7TA), filed August 

18.1981. Applicant: JADEEL 
TRUCKING, INC., 8333 W. McNab 
Road, Tamarac, FL 33321. 

Representative: Raymond P. Keighcr, 
Esquire, 401 E. Jefferson St.. Suite 102, 
Rockville. MD 20850. Contract carrier: 
irregular: (1) furniture, from Holland, 
Grand Rapids and Sturgis. Ml: 
Indianapolis and Ft. Wayne, IN; Buffalo, 
[amestown. NY and Rochester. NY; Los 
Angeles, CA; Green Bay. WL Houston 
and Dallas. TX: High Point and Lenore, 
NQ and Sumpter. SC, and points in their 
respective commercial zones, to Miami 
and Palm Beach. FL under continuing 
contract(s) with Southeast Office 
Interiors, Inc., of Miami, FL. Supporting 
shipper Southeast Office Interiors, Inc., 
8021 N.W. 14th Street. Miami, FL 33128. 

MC 146447 (Sub-3-0TA). filed August 

18.1981. Applicant: TANBAC. INC., 2941 
SW 1st Terr, Ft. Lauderdale, FL 33315. 
Keprescntative: Richard B. Austin. 320 
Rochester Building, 8390 NW 53d. SL 
Miami. FL 33166. (305) 592-0036. 

Contract carrier, irregular route: 

General commodities (except Classes A 
fr B explosives) between points in the 
U.S. under continuing contract(s) with 
Dow Chemical Co.—U.S.A., Gales Ferry, 


CT. Supporting shipper. Dow Chemical 
Co.—U.S.A., Gales Ferry, CT. 06335. 

MC 151522 (Sub-3-2TA). filed August 

21,1981. Applicant: DIRECT MOTOR 
EXPRESS. INC., 2098 Kellogg Ave.. 
Memphis. TN 38114. Representative: 
Henry E. Seaton. 929 Pennsylvania Bldg., 
425 13th St. NW.. Washington, D.C 
20004. Contract carrier Irregular Routes: 
Wooden products and electrical 
appliances and materials, supplies and 
equipment used in the manufacture, sale 
and distribution of same, between 
Forrest City, AR. on the one hand, and, 
on the other, points in the U.S. under 
continuing contract(s) with Sanyo 
Manufacturing Corp. Supporting 
shipperls): Sanyo Manufacturing Corp., 
3333 Sanyo Rd„ Forrest City. AR 72335. 
MC 136123 (Sub-3-2TA). filed August 

21.1981. Applicant: MEAT DISPATCH, 
INC.. P.O. Box 1058, Palmetto. FL 33561. 
Representative: William L Beasley 
(same as above). Contract carrier 
irregular. Foodstuff and related 
products, between the facilities of 
Ocean Spray Cranberries. Inc., at points 
in FL and points in and east of ND, SD, 
NB, KS, OK. TX. Supporting shipper. 
Ocean Spray Cranberries, Inc., Water 
St.. Plymouth. MA 02360. 

MC 154540 (Sub-3-4TA), filed August 

21.1981. Applicant: FREEDOM 
FREIGHT SYSTEMS, INC.. 1797 Florida 
St, Memphis, TN 38109. Representative: 
David L Capps. P.O. Box 924, 
Douglasville. GA 30133. Electrical 
Lighting, Communication and Electronic 
units, systems and parts, between points 
in AL. AR. AZ, CA. CO, CT. DE, FL GA. 
ID. IL IN. IA, KS, KY. LA. ME. MD, MA. 
MI. MN. MS. MO. MT. NE, NV. NH. NJ, 
NM. NY. NC, ND. OH, OK. OR, PA. RL 
SC. SD. TN, TX, UT, VT. VA. WV, WI. 
and WY. Restricted to traffic originating 
at or destined to the facilities of General 
Telephone and Electronics Corp. 
Supporting shipper: General Telephone 
and Electronics Corporation. One 
Stamford Forum. Stamford. CT 06904. 

MC 155337 (Sub-3-9TA), Bled August 

21.1981. Applicant: KENNESAW 
TRANSPORTATION. INC., 115 Dixie 
Drive. Woodstock. GA 30168. 
Representative: C W. Patrick (same 
address as applicant). Tires and Related 
Products . Between the facilities of Delta 
Tire Corp„ Chattanooga, TN and points 
in the U.S. (exeept AK and HI). 
Supporting shipper. Delta Tire Corp., 

2222 Polymer Dr., Chattanooga, TN 
37421. 

MC 124951 (Sub-3-3TA), filed August 

21.1981. Applicant: WATHEN 
TRANSPORT. INC.. Box 237, 

Henderson. KY 42420. Representative: 
Louis J. Amato, P.O. Box E, Bowling 
Green, KY 42101. Malt beverages and 


malt beverage containers, between 
Evansville, IN. on the one hand, and, on 
the other, Detroit Ml. Supporting 
shipper Working Beverage, Inc., 709 
Oak Hill Road. Evansville. IN 47711. 

MC 148671 (Sub-3-lTA). filed August 

21.1981. Applicant: HARLAND 
QUACKENBUSH. d.b.a. HAD 
TRUCKING, 500 Dew Drop Cove. 
Casselberry. FL 32707. Representative: 
Elbert Brown. Jr, Post Office Box 1378, 
Altamonte Springs, FL 32701-1378. 
Contract carrier irregular Sealing Tape 
Paper, paper and paper articles, 
equipment, materials and supplies used 
in the manufacture and distribution of 
paper tope, between the facilities of 
Rexford Division of Inland Container at 
or near Milwaukee, Wl and points in the 
U.S. (except AK and HI). Supporting 
shipper Rexford Division. Inland 
Container Corporation. 151 N. Delaware 
Street, Indianapolis. IN 48206. 

Republication—Originally Published in 
Federal Register of 07-27-81, Page 38427, 
Volume 46, No. 143 

MC 155725 (Sub-3-lTA), filed July 14. 
1981. Applicant: JOHNNY SIMS. 309 
Nixon St., Albertville, AL 35950. 
Representative: Johnny Sims (same as 
above). (1) Refrigeration and air 
conditioning parts and heat transfer 
equipment (2) Electronic hooting and 
air conditioning induction units, and 
fiberglass containers from (1) 

Scottsboro AL to all points in U.S. 
(except AK and HI), (2) Boaz AL to 
Cleveland OH and Detroit MI. 

Supporting shippers: Halstead Mitchell 
Co., P.O. Box 1110. Scottsboro AL and 
Tocco-AIabama Inc., Sand Mountain 
Industrial Park. Boaz AL. 

MC 157802 (Sub-3-lTA), filed August 

20.1981. Applicant: CONTRACT 
TRANSPORT. INC., 1311 Ludie Street, 
Dalton. GA 30720. Representative: Frank 
D. Hall. Suite 202,1750 Old Springhouse 
Lane, Atlanta, CA 3033a Contract 
Carrier irregular Such commodities as 
used, sold or dealt in by wholesale, 
retail and variety stores between all 
points In the U.S. under continuing 
contracts with Kelly-Martin., Inc. 
Supporting shipper Kelly-Martin. Inc., 
P.O. Box 1062, Dalton, CA 30720. 

MC 157405 (Sub-3-lTA). filed August 

20.1981. Applicant: L L LEASING 
COMPANY. 1881 Rio Vista Drive, Paris, 
KY. 40381. Representative: Michael 
Preston, 1881 Rio Vista Drive, Paris. KY. 
40361. Contract carrier, irregular routes: 
Genera1 commodities, usual exceptions. 
between Paris. KY„ on the one hand, 
and on the other. Dallas, TX., Los 
Angeles, CA.. and Hartford, CT. 
Supporting shipper Ramsel Fastening 
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Systems. 275 Winchester Ave., New 
Haven CT. 06511. 

MC152684 (Sub-3-5TA). Hied August 

20.1981. Applicant: TOMB1GBEE 
TRANSPORT CORPORATION. P.O. 

Box 412, Adamsville. TN 38310. 
Representative: R. Connor Wiggins, Jr„ 
100 N. Main Bldg., Suite 909. Memphis, 
TN 38103. (i) Recyclable scrap plastics: 
(2) plastic granules and pellets; and (3) 
plastics in compressed bales, between 
points in the U.S. There are eight (8) 
supporting shipper statements which 
may be reviewed at the ICC Regional 
office in Atlanta. GA. 

MC 151916 (Sub-3-6TA). filed August 

18.1981. Applicant: BARON 
TRANSPORT. INC. One Perimeter 
Way. Suite 455. Atlanta. GA 30339. 
Representative: Eugene D. Anderson. 

91017th Street. N.W.. Suite 428, 
Washington. DC 20006. Tubular Steel 
Products and Tables from Birmingham. 
AL to Garden Grove, CA; Paris, IL; 
Randolph, MA; Bridgeport. NJ; Reno. 

NV; and Vancouver. WA. Supporting 
shipper UNR-Rohn, Inc., P.O. Box 6537, 
Birmingham. AL 35217. 

MC 149123 (Sub-3-3TA), filed August 

18.1981. Applicant: BOAZ PRODUCE 
COMPANY. P.O. Box 220, Boaz, AL 
35957. Representative: Eugene D. 
Anderson, 91017th St, NW., Suite 428, 
Washington. DC 20006. Liquors . Wines 
and Alcoholic Beverages from points in 
MD. NJ, NY. and Boston, MA. Norfolk. 
VA. Philadelphia, and Schenley, PA, to 
Birmingham. Huntsville. Montgomery, 
Sycalauga. and Dothan, AL, Atlanta. 
Augusta. Columbus, Albany, Savannah, 
and Macon. GA. Supporting shipper 
Alaplex Incorporated. P.O. Box 7491, 
Birmingham. AL 35223. 

MC 129537 (Sub-3-13TA). filed August 

19.1981. Applicant: REEVES 
TRANSPORTATION CO.. Route 5. 

Dews Pond Road. Calhoun. GA 30701. 
Representative: John C Vogt, Jr.. 406 
North Morgan SL, Tampa. FL 33602. 
Carpeting, poor covering, carpet 
padding, materials: supplies and 
equipment used in the installation and 
manufacture thereof Between points in 
CA and the U.S. except GA, VA. SC. 
and NC. Supporting shipper. Carpet 
City, 2829 Main St., Jacksonville, FL 
32206; Great American Rug, 7142 E. 
Slawson, Los Angeles. CA 90040; Dixie 
Contract Carpet, 7523 Phillips Hwy. 
Jacksonville, FL 32216; WWG Industries. 
P.O. Box 162. Rome. GA 30161. 

MC 129537 (Sub-3-12TA), filed'August 

19.1981. Applicant: REEVES 
TRANSPORTATION CO., Route 5. 

Dews Pond Road, Calhoun, GA 30701. 
Representative: John C Vogt. Jr.. 406 N. 
Morgan St., Tampa. FL 33602. (!) Rubber 
and miscellaneous plastic products and 


(2) materials, supplies and equipment 
used in the manufacture and 
distribution of the commodities in (!) 
above (except in bulk) Between points 
in the U.S. (except AK and HI). 
Supporting shipper Alliance Rubber 
Company, P.O. Box 730, Hot Springs, AR 
71901. 

MC 151916 (Sub-3-7TA), filed August 

21.1981. Applicant: BARON 
TRANSPORT. INC., One Perimeter 
Way. Suite 455. Altanta. GA 30339. 
Representative: Eugene D. Anderson. 

91017th Street NW., Suite 428, 
Washington, DC 20006. Meat and 
Packinghouse Products from Atlanta, 
Camilla, Gainesville, Lovcjoy, Macon, 
Pine Mountain Valley. Cedartown. GA; 
and Collinsville. AL to points in NY. NJ. 
PA. MA, DE. MD. TX. IL. and FL 
Supporting shipper Cagle’s Inc.. 1155 
Hammond Drive, N.E., Suite 3000, 
Atlanta. GA 30328. 

MC 156998 (Sub-3-lTA), filed August 

20.1981. Applicant: DEWITTE SPARKS, 
db.a. SPARKS TRUCKING. 811 
Creekway Drive, Lenoir. NC 28045. 
Representative: Dewitte Sparks (same 
address as applicant). Hazardous 
Waste, between Lenoir and Spruce Pine, 
NC and points in SC. GA. TN. VA. FL 
Supporting shippers: Caldwell Systems. 
Inc., P.O. Box 1682 (Mount Hermon 
Road. Lenoir) Lenoir, NC and Mitchell 
Systems, Inc.. P.O. Box 1924 (Altapass 
Road. Spruce Pine, NC) Lenoir, NC 
28645. 

MC 154159 (Sub-3-2TA). filed August 

24.1981. Applicant: RONALD R. ELLIS, 
db.a. ELLIS WRECKER SERVICE. 8300 
First Avenue, North. Birmingham, AL 
35206. Representative: William P. 
Jackson. Jr., Post Office Box 1240, 
Arlington, VA 22210. Disabled motor 
vehicles and replacement vehicles for 
disabled motor vehicles, by use of 
wrecker equipment only, between points 
in the U.S. Supporting shippers: 

Saunders Leasing System, Inc.. 6400 
First Ave.. South. Birmingham. AL 35212; 
Thomas Welding and Repair. 3829 
Eastlake Boulevard, Post Office Box 
6346, Birmingham, AL 35217. 

MC 136479 (Sub-3-lTA). filed August 

24.1981. Applicant: WALBERT 
TRUCKING, INC. P.O. Box 403, 
Glasgow. KY 42141. Representative: 

John M. Nader, 1600 Citizens Plaza. 
Louisville. KY 40202. Contract carrier 
Irregular Printed matter, from Glasgow. 
KY to points in PA, NY. NJ. CT. MA. VA. 
and MD. under contract with R. R. 
Donnelley & Sons Co., of Glasgow, KY. 
Supporting shipper IL R. Donnelley & 
Sons Co., 1929 Donnelley Drive, 
Glasgow, KY 42141. 

MC 157845 (Sub-3-lTA), filed August 

24.1981. Applicant: A. D. POOLE 


TRANSPORTATION CO., INC., 
Robertson Road. Lauderdale County 
Industrial Park. Florence, AL 35630. 
Representative: Roland M. Lowell. 618 
United American Bank Building. 
Nashville. TN 37219. Contract, Irregular. 
Genera! Commodities, (except Classes 
A &B Explosives) between points in the 
U.S.. under continuing contract(s) with 
Ajax Industries, Inc., Supporting 
shipper. Ajax Industries, Inc., P.O. Box 
156, Florence. AL 35630. 

MC 157305 (Sub-3-3TA), filed August 

24.1981, Applicant: FREEDOM 
EXPRESS. INC., Battleship Parkway. 

P.O. Box 851, Spanish Fort. AL 36527. 
Representative: Robert T. Lawley. 300 
Reisch Bldg.. Springfield. IL 62701. 
Contract irregular Sound deadening or 
sealing compounds and commodities 
dealt in by manufacturers of sound 
deadening or sealing compounds, 
between Kankakee. IL on the one hand, 
and, on the other, points in the U.S. 
Restricted to traffic moving under 
continuing contracts with Mortell 
Company. Supporting shipper Mortell 
Company, Hobbie Ave. h Big Four RJL. 
Kankakee. IL 60901. 

MC 157305 (Sub-3-4TA), filed August 

24.1981. Applicant: FREEDOM 
EXPRESS, INC., Battleship Parkway. 
P.O. Box 851, Spanish Fort. AL 36527. 
Representative: Robert T. Lawley. 300 
Reisch Bldg., Springfield. IL 62701. 
Contract, irregular Instant cocoa, hot 
cocoa mix and syrup, between 
Momence, IL on the one hand, and. on 
the other, points in the U.S. Restricted to 
traffic movina under continuing 
contracts with Ko-Pak. Inc. Supporting 
shipper Ko-Pak. Inc., 305 E. Washington 
St., Momence, IL 60954. 

MC 157849 (Sub-3-lTA). filed August 

24.1981. Applicant: STEPHEN M. 
WILSON. P.O. Box 217. Auburn. KY 
42206. Representative: Louis J. Amato. 
P.O. Box E, Bowing Green, KY 42101. 
Leather products and raw hides. 
between Auburn, KY on the one hand, 
and. on the other. Green Bay and 
Milwaukee, W1 and St. Paul, MN. 
Supporting shipper. Caldwell Lace 
Leather. Caldwell Street, Auburn, KY 
42206. 

MC 157851 (Sub-3-lTA). filed August 

24.1981. Applicant: STAR TRUCKING, 
INC., 6887 NW 25th St. Miami. FL 33122. 
Representative: Richard B. Austin. 320 
Rochester Building. 8390 NW 53d St M 
Miami. FL 33166. Malt beverages and 
related advertsing material between 
points in Dade and Monroe Counties, 

FL, restricted to movements having an 
immediately prior or subsequent 
movement in interstate or foreign 
commerce. Supporting shipper S & P 
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Enterprises, Inc., Mile Marker 9V4, 
Rockland Key, U.S. 1. Key West. FL 
33040. 

MC 85578 (Sub-3-ZTA), Hied August 

17.1981. Applicant: W. M. BURNETT 
TRUCK LINE. INC- P.O. Box 206, 
Haleyville. AL 35585. Representative: 
Donald B. Sweeney. Jr., Esq.. 512 Massey 
Building. Birmingham. Alabama 35203. 
Common carrier, regular routes: General 
commodities (except Classes A and B 
explosives) (1) between Belmont, MS 
and Birmingham. AL: (a) from Belmont 
over MS Hwy 386 to the junction of AL 
Hwy 19, then over AL Hwy 19 to 
junction of AL Hwy 172, then over AL 
Hwy 172 to the junction of AL Hwy 5. 
then over AL Hwy 5 to the intersection 
of US 78. then over US 78 to Birmingham 
and return: (b) from Belmont. MS over 
MS Hwy 368 to the junction of AL Hwy 
24, then over AL Hwy 24 to the junction 
of US Hwy 43. then over US Hwy 43 to 
the junction of AL Hwy 5. then over AL 
Hwy 5 to the junction of US Hwy 278 
and AL Hwy 13. then over AL Hwy 13 to 
the junction of US 78. then over US 78 to 
Birmingham and return; (2) between the 
junction of AL Hwy 5 and 237. then over 
AL Hwy 237 to the junction of AL Hwy 
5, then over AL Hwy 5 to Haleyville ond 
return: (3) between Belmont, MS and 
Florence, AL: (a) from Belmont over MS 
Hwy 366 to the junction of AL Hwy 24, 
then over AL Hwy 24 to the junction of 
US Hwy 43. then over US Hwy 43 to 
Florence and return: (b) from Belmont 
over MS Hwy 368 to the junction of AL 
Hwy 24. then over AL Hwy 24 to the 
junction of AL Hwy 247, then over AL 
Hwy 247 to the junction of US 72, then 
over US Hwy 72 to the junction of US 
Hwy 43, then over US Hwy 72 and 43 to 
Florence and return; (3) serving all 
intermediate points in connection with 
routes (1) through (3), and serving points 
in Lauderdale and Colbert Counties, AL 
as off-route points in connection with 
routes (1) through (3). (4) Applicant 
intends to tack and interline this 
authority with existing authority at 
Belmont. MS: Florence, Muscle Shoals, 
Sheffield, Tuscumbia. and Birmingham. 
AL. There are 8 supporting shippers 
attached to this application which can 
be examined at the Regional Office of 
the Interstate Commerce Commission. 
Atlanta, GA. 

The following applications were filed 
in region 4: Send protests to: ICC, 
Complaint and Authority Branch. P.O. 
Box 298a Chicago. IL 60604. 

MC 101458 (Sub-4-lTA), filed August 
12,1381. Applicant: NATIONAL 
CARTAGE CO., P.O. Box 1121. Melrose 
Park, IL 60160. Representative: Marc J. 
Blumenthal, 39 LaSalle St., Chicago. IL 
60603. General commodities (except 


classes A and B explosives] between 
Chicago, IL and its Commercial Zone 
and Elkhart. IN on the one hand, and, on 
the other, points in Ottawa. Ionia. Barry, 
Eaton, Allegan. Kalamazoo, Calhoun, 
Kent, Van Buren. Berrien. Cass, St. 
Joseph and Branch Counties. MI having 
a prior or subsequent movement by rail. 
Supporting shippers: Trailer Train, Inc., 
3356 S. Ashland Ave., Chicago. IL 60608 
and Lear-Siegler, Inc., Borroughs 
Division. 3002 N. Burdick. Kalamazoo, 

MI 49007. 

MC 126555 (Sub-4-28), filed August 14. 
1981. Applicant: UNIVERSAL 
TRANSPORT, INC., P.O. Box 3000, 

Rapid City. SD 57709. Representative: 
Barry C. Burnette (same address as 
applicant). Metal products between 
points in AL, CA, FL, GA. MS and TX. 
Supporting shippers: International Steel 
Fabricators, P.O. Box 40446, Houston, 

TX 7704a 

MC 126555 (Sub-4-29) filed August 14. 
1981. Applicant: UNIVERSAL 
TRANSPORT, INC. P.O. Box 3000, 

Rapid City. SD 57709. Representative: 
Barry C. Burnette (same as applicant). 
Nonoxempt farm products from points in 
IA and NE to points in CO. Supporting 
shipper: Ralston Purina Company. 
Checkerboard Square, St. Louis, MO 
63188. 

MC 134477 (Sub-4-44TA), filed August 

14.1981. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 W. 
Mendota Rd., West SL Paul, MN 55118. 
Representative: Thomas D. Fischbach, 
P.O. Box 43496, St. Paul, MN 55164. 
Alcohol processing equipment, parts 
and materials, between the facilities of 
Conklin Company, Inc. at or near 
Springfield, MO on the one hand, and, 
on the other, points in the U.S. 
Supporting shipper Conklin Company, 
Inc., Valley Park Dr. and Hwy. 101, 
Shakopee, MN 55379. 

MC 135410 (Sub-4-35TA), filed August 

13.1981. Applicant: COURTNEY J. 
MUNSON, d.b.a. MUNSON TRUCKING, 
North 6th St.. Box 266. Monmouth, IL 
61462. Representative: Daniel O. Hands, 
Suite 200-A. 205 W. Touhy Ave., Park 
Ridge. IL 60068. Electronic machinery , 
electronic components and parts and 
equipment . materials and supplies used 
in the manufacture and distribution of 
electronic machinery, electronic 
components and parts, (1) from the 
facilities of Zenith Radio Corporation at 
or near Chicago. IL and Springfield, MO 
to KY. NC. SC, TN. VA and WV, (2) 
from KY. NC. SC. TN. VA, and WV to 
the facilities of Zenith Radio 
Corporation at or near Evansville. IN. (3) 
from the facilities of Zenith Radio 
Corporation at or near Evansville. IN. to 
the facilities of Zenith Radio 


Corporation at or near Chicago. IL and 
Springfield, MO ond (4) from Pittston. 

PA and the facilities of Zenith Radio 
Corporation at or near Watsontown, PA 
to Chicago. IL and points in its 
commercial zone. Supporting shipper. 
Zenith Radio Corp., 1900 N. Austin, 
Chicago. IL 60639. 

MC 141889 (Sub-4-7TA). filed August 

14.1981. Applicant: RONALD DEBOER, 
d.b.a. RON DEBOER TRUCKING. Route 
1. Milladore, WI 54454. Representative: 
Michael J. Wyngaard, 150 East Gilman 
St.. Madison. WI 53703. Paper and paper 
products and printed material from 
Newbury Park CA to points in IL, IN, IA, 
MN and WI. Underlying ETA seeks 120 
days authority. Supporting shipper 
Response Graphics, a division of Moore 
Business Forms. Inc., 2517 Azurite 
Circle, Newbury Park, CA 93120. 

MC 146985 (Sub-4-8TA|. filed August 

13.1981. Applicant: MIDWEST 
EASTERN TRANSPORT, INC.. 731 
South Main Street, P.O. Box 1614, 
Elkhart, IN 46515. Representative: Phillip 
A. Renz, Esq.. Attorneys at Law, Suite 
200, Metro Building. Fort Wayne, IN 
46802. General common :.t>s (except 
Classes A and B explosives) between 
the ports of New York. NY: Baltimore, 
MD; Norfolk. VA; Port Elizabeth, NY; 
and Kalamazoo County. ML Restricted 
to service to be performded under 
continuing Contracts with Clark 
Equipment Co. of Buchanan, MI. 
Supporting shipper. Clark Equipment 
Company. Buchanan. ML 

MC 147571 (Sub-4-2TA). filed August 

14.1981. Applicant: TWIN RIVERS 
TRANSPORTATION COMPANY. 500 
Armory Dr.. South Holland. IL 60473. 
Representative: Edward G. Bazelon, 39 
South La Salle St., Chicago, IL 60603. 
Food and food products, from 
Carrollton. Macon. Marshall. Milan and 
Kansas City, MO. to points in IL. IN. MI 
and WI. Supporting shipper Banquet 
Foods Corporation. 100 North 
Broadway, St. Louis. MO 63102. 

MC 148485 (Sub-4-3TA). filed August 

14.1981. Applicant: SMITH CARTAGE, 
INC., 104 South Vine Avenue. 

Marshfield. WI 54449. Representative: 
James A. Spiegel. Attorney. Olde Towne 
Office Park, 6333 Odana Road. Madison, 
WI 53719. Contract; irregular. 
Upholstered furniture ond wood 
products between Marshfield ond Rib 
Lake, WI, on the one hand, and, on the 
other hand, points in IA, IL. IN. KS, MI. 
MN. MO. MT. ND. NE, OH. SD and WY. 
Restriction: restricted to transportation 
to be preformed under a continuing 
contract(s) with Graham Manufacturing, 
Inc.. Modem of Marshfield, Inc., and 
Northern Kitchens. Inc. An underlying 
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ETA seeks 120 days authority. 
Supporting shippers: Graham 
Manufacturing. Inc.. 1920 E. 20th St., 
Marshfield. WI 54449; Modem of 
Marshfield, Inc.. 137 W. Ninth Street. 
Marshfield, Wl 54449; and Northern 
Kitchens, Inc., Box 207. Rib Lake, WI 
54470. 

MC 153973 (Sub-4-3TA), filed August 

18.1981. Appplicant: SPARTAN 
SERVICE TRANSPORTATION. INC, 
1501 W. Pershing Road. Chicago. Illinois 
60608. Representative: Frederick W. 
Smart, Suite 202.1301 W. 22nd St., Oak 
Brook, IL 00521. Contract irregular. 
Liquors, Beverage; Liquor, molt or non¬ 
intoxicating Cereal Beverage, Empty 
Beverage Containers (returned) and 
related advertising matter between IL 
and points in MN. Restricted to traffic 
moving under continuing contrad(s) 
with Vierk Corp. Supporting Shipper. 
Vlerk Corp.. 10745 S. Lathrope. Harvey. 
IL. 

MC 154099 (Sub-4-lTA), filed August 

17.1981. Appplicant: ALEX 
PRODUCTIONS, INC., d.b.a. BCT 
TRUCKING, P.O. Box 288. Alexandria, 
IN 40001. Representative: Andrew K. 
Light, Scopelitis & Garvan. 1301 
Merchants Plaza, Indianapolis. IN 48204. 
Sound, light and audio equipment, and 
parts and accessories: restricted to the 
transportation of commodities for use in 
public performances, Between points in 
the U.S. (except AK h HI), restricted to 
services for the Bill Gaither Trio. Inc., 
the Oak Ridge Boys, Inc., and Video 
TechniLites, Inc. Supporting shippers: 
Bill Gaither Trio, Inc., P.O. Box 300, 
Alexandria, IN 46011; Oak Ridge Boys, 
Inc., 329 Rockland Road, 

Hendersonville. TN 37075; Video 
TechniLites, Inc., P.O. Drawer 635. 
Union. MO 63084. An underlying ETA 
seeks 120 day authority. 

MC 157519 (Sub-4-lTA), filed August 

14.1981. Appplicant: KENNETH A. 
SMITH. 3223 47th Avenue. Kenosha. WI 
53142. Representative: Richard C 
Alexander, 710 N. Plankinton Avenue, 
Milwaukee. Wl 53203. Contract: 
Irregular; (1) Rubber cattle mats, and (2) 
materials and supplies used in the 
production of the commodity in (1), 
between Kenosha, WL on the one hand, 
and, on the other, points in IL IN. LA. 
MI. and MN, under continuing 
contract(s) with I.).].. Inc. An underlying 
ETA seeks 120 days authority. 
Supporting shipper J.J.J.. Inc., 6313-13th 
Ave.. Kenosha. WI 53142. 

MC 157687 (Sub-4-lTA), filed August 

12.1981. Appplicant: COUNTRY WIDE 
TRUCKING. INC. 18520 Kishwuukee 
Valley Road. Woodstock, IL 60098. 
Representative: G. J. Balek (same as 
applicant). Clay, Concrete, Class, or 


Stone Products; Primary Metal 
Products, Including galvanized, except 
coating or other allied processing: 
Fabricated Metal Products, (except 
commodities in bulk. Classes A and B 
explosives, and Household Goods), 
between points in CA. IL IN, MO, NY, 
PA, WL on the one hand, and. on the 
other, points in the United States 
(except AK and HI). An underlying ETA 
seeks 120 days authority. Supporting 
shippers: Erect-A-Tube, Inc, P.O. Box 
409, Harvard. IL 60033; Premium Slip 
Co.. 18601 Kisbwaukee Valley Rd., 
Marengo, IL 60152; Techalloy Illinois, 
Inc., P.O. Box 423, Union. IL 0018a 

MC 157088 (Sub-4-1). filed August 17, 
1981. Appplicant: TRANS COASTAL 
TRANSPORTATION. INC, 819 Old 
Meadow Road, Mateson. IL 60443. 
Representative: Anthony E. Young, 29 
South LaSalle Street, Suite 350, Chicago, 
IL 60603. Food and related products 
between Chicago, IL and its commercial 
zone, on the one hand, and. on the other, 
points in the U.S. in and west of MN, 1A. 
MO. AR. and LA. There are seven (7) 
supporting shippers. 

MC 157703 (Sub-4-1). filed August 14. 
1981. Applicant: PACIFIC MIDWEST. 
INC., 5041 Woodcrest Rd.. White Bear 
Lake, MN 55110. Robert P. Sack. P.O. 

Box 0010, West St. Paul, MN 55110. 
Paper products, between Hudson. WI 
and Longview. WA and Springfield. OR. 
An underlying ETA seeks 120 days. 
Supporting shipper Duro Paper Bag 
Manufacturing Co- Box 247, Hudson, WI 
54010. 

MC 119704 (Sub-4-9), filed August 17. 
1981. Applicant: R. A. HARRIS & SONS. 
INC., P.O. Box 237. 3501 22nd Street. 
Menominee, Ml 49858-0237. 
Representative: Dennis R. Harris (same 
as applicant). Contract irregular Meat 
and meat by-products from All points in 
the U.S. (except AK 8 HI) on the one 
hand and one the other to All points in 
the U.S. (except AK & HI), restricted to 
the transportation of Frankenthal 
International, Ltd, with a continuing 
contract. Supporting shipper. 
Frankenthal International Ltd. 222 
Cherry St.. Suite B- Green Bay. WL 
Carrier intends to tack authority with 
existing authority. 

MC 147045 (Sub-4-2), filed August 17. 
1981. Applicant: DOTY TRUCKING. 
INC., 5655 E. Base Line Road, Columbus, 
IN 47201. Representative: Stephen R. 
Heimann. 415 Washington Street, P.O. 
Box 068, Columbus. IN 47201. Contract 
irregular. Air conditioners, furnaces, 
heating equipment, stoves, paint, ink, 
aircraft equipment and parts and 
materials used in the manufacture of 
these items in all states in the 
contiguous U.S. except NE, SD, ND, ID, 


OR. WA. WY. UT. and CO. Supporting 
shipper Carrier Corporation. P.O. Box 
4800. Syracuse. NY 13221. 

MC 151010 (Sub-4-3TA). filed August 

11.1981. Applicant: TRUCKERS 
INCORPORATED. 626 Dilger Avenue. 
Waukegan, IL 00085. Representative: 
James O’Grady, 9735 Sumac Drive. 
DesPlaines, IL 00010. Freight, Ail Kinds; 
in containers or trailers having a prior 
or subsequent movement by air, rail, or 
water, excepting classes A & B 
explosives, household goods as defined 
by the commission, and commodities 
defined or classed as bulk, between the 
rail ramps, and yards, and piers and 
docks of the port of Chicago, and within 
the area defined as the commercial zone 
of Chicago, IL on the one hand, and the 
states of IL IN. OH. MI. WI. IA. MO. 

MN, and TN. on the other. Supporting 
shipper(s): 1. Nettles & Company, 9801 
W. Higgins Rd.. Rosemont. CL 00018, 

MC 150003 (Sub-4-3TA), filed August 

18.1981. Applicant: BARRY 
FREIGHTWAYS, INC, Box 14786, 
Minneapolis, MN 55414. Representative: 
Ronald B. Sieloff. Ninth Floor Commerce 
Bldg., St. Paul, MN 55101. (I) Hew 
school office and store fixtures and 
furniture, and (2) Materials, supplies 
and equipment (except commodities in 
bulk) used in the manufacture and sale 
of commodities named in (1) above and 
(3) Grain elevator equipment and parts 
of grain elevator equipment, (1) From 
Princeton, MN to points in the U.S. 
(except AK and HI); and (2) From points 
in the U.S. (except AK ond HI) to 
Princeton. MN. An underlying ETA 
seeks 120 day authority. Supporting 
shippers: Verti-Flo Corp.. County Rd. 18. 
Princeton, MN 55371; Smith System 
MFC., 1405 Silver Lake Rd., New 
Brighton, MN 55112. 

MC 157763 (Sub-4-lTA), filed August 
1981. Applicant; PRESTO 
TRANSPORTATION. INC., P.O. Box 
469, Peru, IL 61354. Representative: 
Gerald M. Hunter. Attorney at Law, 129 
Walnut SL Oglesby. IL 61348. Contract: 
Irregular. Rubber and/or Plastic 
products between points in the U.S. 
under continuing contracts with Kelly 
Springfield Tire Company. Supporting 
shipper Kelly Springfield, Tire Co- U.S. 
20. Freeport, IL 61032. 

MC 293283 (Sub-43TA), filed August 

18.1981. Applicant: SCHIEK MOTOR 
EXPRESS. INC., 90 Casseday Avenue, 
Joliet, IL 60432. Representative: Anthony 
E. Young, 29 South LaSalle Street, Suite 
350, Chicago. IL 60603. General 
commodities (except Classes A 6rB 
explosives), between points in IL on the 
one hand, and. on the other, points in IN. 
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IL MI. WI. IA. MO. OH. and KY. There 
ore eleven (11) supporting shippers. 

MC 118806 (Sub-4-8TA), filed August 

17.1981. Applicant: ARNOLD BROS. 
TRANSPORT. LTD.. 851 Lagimodiere 
Blvd., Winnipeg. Manitoba R2J 3K4. 
Representative: Bernard J. (Compare. 10 
South LaSalle St.. Suite 1600. Chicago, IL 
60603. Such commodities os ore dealt in 
or used by manufacturers of glass and 
glass products, between the facilities of 
Libbey-Owens-Ford Co. located at 
Lathrop, CA; Ottawa, IL; Toledo. OH; 
and Laurinburg. NC, on the one hand, 
and. on the other, ports of entry on the 
International Boundary Line between 
the U.S. and Canada. Supporting 
shipper: Libbey-Owens Ford Company, 
Toledo, OH 43695. 

MC 136899 (Sub-4-17TA), filed August 

20.1981. Applicant: HIGGINS 
TRANSPORTATION LTD.. P.O. Box 637, 
Richland Center. WI 53581. 
Representative: Foster L Kent, P.O. Box 
285, Council BlufTs. IA 51502. (1) Snow 
removal log splitter, lawn and garden 
equipment; and (2) parts . attachments 
and accessories for items in (1) above, 
between Lexington. TN on the one hand, 
and. on the other, points in IL IN. LA, 

KS. Ml. MN. MO. NE. ND, OH. SD and 
WI. Supporting shipper Gilson Brothers 
Company. P.O. Box 152. Plymouth. WI 
53073. 

MC 138841 (Sub-4-4), filed August 19, 
1981. Applicant: BLACK HILLS 
TRUCKING CO.. P.O. Box 2130. Rapid 
City, SD 57709. Representative: James 
W. Olson. P.O. Box 1552. Rapid City, SD 
57709. Swinging beef and edible beef by¬ 
products from Gibbon, NE to points in 
WI, MN, and IL Gibbon Packing. Inc., 
P.O. Box Q. Gibbon. NE 68840. 

MC 138841 (Sub-4-5), filed August 19. 
1981. Applicant: BLACK HILLS 
TRUCKING CO.. P.O. Box 2130. Rapid 
City. SD 57709. Representative: James 
W. Olson. P.O. Box 1552, Rapid City. SD 
57709. Hides from Rapid City. SD to 
points in WI and to Butler. MO. Black 
Hills Pocking Co.. P.O. Box 2130. Rapid 
City, SD 57709. 

MC 142517 (Sub-4-lTA), filed August 

18.1981. Applicant: HOWARD 
DELIVERY SERVICE, INCORPORATED. 
P.O. Box 54Z 1900 W. 16th St., 

Broadview. IL 60153. Representative: 
Francis W. Mclnemey. 1000 18th St., 

N.W. *502. Washington. DC 20036. 
Contract irregular motor vehicle 
materials and supplies (except classes 
A and B explosives) between points in 
MI on the one hand, and, on the other, 
points in the Ohio counties of Defiance. 
Fulton, Henry, Huron. Lucas, Ottawa. 
Sandusky. Senaca. Williams and Wood, 
under continuing contract(s) with 
General Motors Corp. (General Motors 


Warehousing & Distribution Division). 
An underlying ETA seeks 120 days 
authority. Supporting shipper: General 
Motors Corp (General Motors 
Warehousing & Distribution Division), 
3044 W. Grand Blvd., Detroit. MI 48202. 

MC 143230 (Sub-4-4TA), filed August 

17.1981. Applicant: LUCK TRUCKING. 
INC,, Rural Route #1, Box 190. Wolcott, 
IN 47995. Representative: Norman R. 
Garvin, 1301 Merchants Plaza. East 
Tower. Indianapolis. IN 46204. Food and 
related products, between Franklin 
County. OH.and Coles County, IL on the 
one hand, and, on the other, all points in 
the U.S. Supporting shipper Kal Kan. 
Inc., 3386 E. 44th St.. Vernon. CA 90058. 

MC 147262 (Sub-4-2TA), filed August 

18.1981. Applicant: DETROIT AIR 
CARGO. INC., 28450 Highland Road. 
Romulus. MI 48174. Representative: 
James P. Kirkhope, P.O. Box 15296, Fort 
Wayne, IN 46885. Contract irregular: (1) 
Electronic equipment and parts: and (2) 
equipment materials and supplies used 
in the manufacture, distribution and 
sale of (1) above, between Chicago. II, 
and its commercial zone, on the one 
hand, and, on the other hand, points in 
Oakland County, MI. Restricted to 
traffic moving under continuing 
contract^) with Control Data Corp. 
Supporting shipper Control Data 
Corporation. 8100 34th Ave., South. 
Minneapolis. MN 55440. An underlying 
ETA seeks 120 days authority. 

MC 150746 (Sub-4-28TA). filed August 

19.1981. Applicant: DFC 
TRANSPORTATION COMPANY. 12007 
Smith Drive, P.O. Box 929, Huntley, IL 
60142. Representative: Joel H. Steiner, 39 
South LaSalle. Suite 600, Chicago. IL 
60603. Chemicals and related products, 
between Chicago, IL San Carlos and 
Los Angeles. CA; Denver, CO; St. Paul, 
MN: West Haven. CT; Phoenix, AZ; 
Oklahoma City. OK; Charlotte. NC; 
Omaha, NE, and points in their 
respective commercial zones, on the one 
hand. and. on the other, points in the 
U.S. authority. Supporting shipper The 
Enterprise Companies. 1191 S. Wheeling 
Rd.. Wheeling. IL 60090. 

MC 151448 (Sub-4-3TA), filed August 

19.1981. Applicant: BERNS 
TRANSPORTATION, INC., 4585 South 
Harding Street, Indianapolis, IN 46217. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza. Indianapolis. IN 46204. 
Genera! commodities (except Classes A 
and B explosives), from the facilities of 
Eli Lilly & Co. and Elanco Products Co. 
at Clinton. Indianapolis and Lafayette, 

IN to AR. MI. MS. NC and SC. 

Supporting shipper Elanco Products Co., 
740 S. Alabama St., Indianapolis. IN 
46225. 


MC 151482 (Sub-4-8TA). filed August 

17.1981. Applicant: ROCK VALLEY 
CONTRACT CARRIERS, INC., 3571 
Merchandise Dr.. Rockford, IL 81109. 
Representative: David M. O’Boylc, 2310 
Grant Bldg., Pittsburgh, PA 15219-2383. 
Contract Irregular Such commodities as 
are dealt in by hardware and discount 
stores, and materials and supplies used 
In the manufacture thereof, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Newell Companies. Inc. of Freeport. IL 
and/or its subsidiaries. Supporting 
shipper Newell Companies, Inc., 
Freeport, IL 

MC 157541 (Sub-4-lTA), filed August 

14.1981. Applicant: WILLIAM 
WALKER, d.b.a. WALKER TRUCK 
LINE, 5807 S. Wabash Ave., Chicago. IL 
60637. Representative: Abraham A. 
Diamond. 29 S, La Salle St. Chicago. IL 
60603. (a) Paper and paper products: 
packaging materials; chemicals, other 
than in bulk; machinery: and (b) 
materials, equipment and supplies, used 
and useful in the manufacture, sale and 
distribution of commodities named in 
(a) above; between the facilities of 
Nashua Corp. at or near Chicago. IL 
Albany, Troy and Watervlict, NY; 
Nashua & Merrimack. NH; Baton Rouge, 
LA: Los Angeles. CA; Dallas. TX; 
Atlanta, GA: and Omaha. NE. on the 
one hand, and, on the other, points in 
the U.S. Restricted to traffic moving 
from or to the facilities of Nashua Corp., 
its customers, or vendors. Supporting 
shipper Nashua Corp.. 7800 S. 
Woodlawn Ave., Chicago. IL 60619. An 
underlying ETA has been filed. 

MC 157760 (Sub-4-lTA), filed August 

18.1981. Applicant: PROFESSIONAL 
COACH DELIVERIES, INC.. P.O. Box 
15223, Milwaukee, WI 53515. 
Representative: John L Bruemmer. 121 
West Doty Street, Madison, WI 53703- 
3279. Busses, between Los Angeles 
County, CA and points in WI, WA. MN. 
TN and GA. Supporting shipper Crown 
Coach Corporation. 2428 & 12th St., Los 
Angeles, CA 90021. 

MC 157772 (Sub-4-lTA), filed August 

19.1981. Applicant: ELMER GENE 
TIBBETTS, d.b.a. TIBBETTS 
TRUCKING. Route #1, Ogema. MN 
56569. Representative: Joel R. 

Thompson. P.O. Box 418, White Earth, 
MN 56591. Wood and wood products, 
between points in Beltrami County. MN 
on the one hand ond on the other, points 
in AR. IL LN. IA, KS, LA. MN, MO. MT, 
NE. ND. OK, SD. TX. and WI. 

Supporting shipper The Mead 
Corporation. Courthouse Plaza N.E.. 
Dayton. OH 45463. 
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The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission. Post Office Box 17150, Fort 
Worth. TX 76102. 

MC 135678 (Sub-5~20TA). filed August 
la 1961. Applicant: MIDWESTERN 
TRANSPORTATION. INC- 20 S.W. 10th. 
Oklahoma City. OK 73125. 
Representative: C. L Phillips, Room 248, 
Classen Terrace Bldg.. 1411 N. Classen. 
Oklahoma City. OK 73106. Baby goods: 
Foodstuffs, frozen and non’frozen: 
Conners ' supplies: Chemicals, Cleaning 
Compounds and equipment, and 
commodities used in packing, sale and 
distribution of the above, between 
points in OK. AR, TX. NM. CO and CA. 
Supporting shipper Gerber Products 
Company, 4301 Harriet Lane, Fort Smith, 
AR 72902. 

MC 147678 (Sub-5-11TA), filed August 

19.1981. Applicant: KEATON TRUCK 
LINES, INC.. P.O. Box 1187. Texarkana. 
TX 75504. Representative: Patsy R. 
Washington. P.O. Box 1187, Texarkana. 
TX 75504. Contract: Irregular Rough 
Steel Castings and Related Products 
between Shreveport. LA and Keokuk. LA 
on the one hand and on the other points 
in CA. CO. FU GA, IL. IN. IA. KS, KY. 
LA. ML NV. NC, OH. OK. PA. SC, TN. 

TX and WA. Supporting shipper. Kast 
Metal Corporation. 1461 West 59th 
Street Shreveport. LA 71106. 

MC 148143 (Sub-5-7TA). filed August 

18.1981. Applicant: MID-AMERICA 
FARM LINES. INC.. M.P.O. Box 71, 
Springfield. MO 65801. Representative: 
John M. Ringenberg (same address as 
applicant). General commodities, 

(except classes A and B explosives and 
household goods) between points in the 
U.S. for the account of Grant 
Enterprises, Inc. Supporting shipper 
Grand Enterprises, Inc., P.O. Box 10036, 
Springfield. MO 65806. 

MC 151342 (Sub-5-3TA). filed August 

19.1981. Applicant: CITY-WIDE 
CARTAGE CONTRACT CARRIERS. 
INC- 3317 McKinley Ave., Des Moines, 
LA 50321. Representative: Kenneth 
Gilliam (same as above). General 
Commodities . (except those of unusual 
value. Classes A and B explosives. 
Commodities in Bulk, and those 
requiring special equipment); Between 
points in the U.S. Supporting shipper 
Leslie Paper Company. 2220 East 17th 
St.. Des Moines, IA. 50316. 

MC 15774 (Sub-5-lTA), filed August 
19,1081. Applicant: CHRISTIAN 
TOURS, INC- 2241 Laneway Circle, 
Oklahoma City, OK 7315a 
Representative: Greg E. Summy. P.O. 

Box 1540, Edmond. OK 73034. 

Passengers and their baggage, in the 
same vehicle with passengers, in round- 


trip, charter and special operations, 
beginning and ending at points in OK, 
and extending to points In TX. KS. CO, 
NM, AR. TN. MS. MO and LA. 
Supporting shipper There are five (5) 
supporting shippers. 

MC 56810 (Sub-5-3TA), filed August 
2a 1981. Applicant: 

TRANSPORTATION ENTERPRISES. 
INC- 1135 Gunter, Austin. TX 78702. 
Representative: PAUL D. ANGENED, 
P.O. Box 2207. Austin* TX 78768. 
Passengers and their baggage in charter 
and special party operations originating 
and terminating at points in Williamson, 
Travis, Hays, Comal and Bexar 
Counties. TX. extending to all points in 
the U.S. Supporting shippers: 22. 

MC 61396 (Sub-5-15TA), filed August 

20.1981. Applicant: HERMAN BROS- 
INC- Omaha, NE 68101. Representative: 
Jack L Shultz, P.O. Box 82028. Lincoln, 
NE 66501. Flay ash and lime kiln dust, 
from Carbo and Saltville. VA and 
Luttrell. TN to points in TN. KY. WV, 
CA, NC, SC and VA. Supporting 
shipper Ash Management Corporation, 
6600 Powers Ferry Rood, Suite 200, 
Atlanta. CA 30339, 

MC 110567 (Sub-5-eTA). filed August 

20.1981. Applicant: SONER 
TRANSPORT CORPORATION. 666 
Grand Avenue. Des Moines. 50309. 
Representative: E. Check, Attorneys, P.O 
Box 855, Des Moines. 50304. Bakery 
goods and materials and supplies used 
in the manufacture and distribution 
thereof, between North Sioux City, SD. 
on the one hand, and on the other, 
points in the U.S. on and east of U.S. 
Hwy 85. Supporting shipper Interbake 
Foods, Inc- One Devilsfood Drive. North 
Sioux City. SD 57049. 

MC 114284 (Sub-5-13TA), filed August 

20.1981. Applicant: FOX-SMYTHE 
TRANSPORTATION CO. P.O. Box 
82307. OKLAHOMA CITY. OD 7314a 
Representative: M. W. Thompson (same 
as above). Meat and Meat products, 
From Omaha, NE to Albuquerque, N.M. 
Supporting shipper. Wilson Foods 
Corporation, 4545 N. Lincoln Boulevard, 
Oklahoma City, OK 73105. 

MC 121517 (Sub-5-15TA), filed August 

21.1981. Applicant: ELLSWORTH 
MOTOR FREIGHT LINES. INC- 2120 N. 
181st E. Ave, Tulsa. OK 74112. 
Representative: Jerry C Slaughter (same 
as above). Coal from points in OK on 
and East of U.S. Highway 75 to Dallas, 
TX. Supporting Shippers: General 
Portland Inc- P.O. Box 324, Dallas, TX- 

MC 121517 (Sub-5-ieTA). filed 
Ausgust 21.1981. Applicant: 
ELLSWORTH MOTOR FREIGHT 
LINES, INC- 2120 N. 161st East Avenues, 
Tulsa, OK 74112 Representative: Jerry C 


Slaughter (same as above). Cement from 
Allen. Neosho and Montgomery 
Counties. KS to Tulsa, OK. Supporting 
shipper Arrow Concrete. Inc- P.O. Box 
129, Broken Arrow. OK 74012. 

MC 123876 (Sub-5-4TA), filed August 

20.1981. Applicant: PRATT 
TRANSPORTATION CO- INC- P.O. 

Box 1501, Omaha, NE 68101. 
Representative: Jock L Shultz, P.O. Box 
8202a Lincoln. NE 68501. Fly ash and 
lime kiln dust, from Carbo and Saltville. 
VA and Luttrell. TN to points in TN, KY, 
WV, GA, NC, SC and VA. Supporting 
shipper Ash Management Corporation. 
6600 Powers Ferry Road, Suite 200, 
Atlanta. GA 30339. 

MC 125535 (Sub-5-15TA), filed August 

21.1981. Applicant: NATIONAL 
SERVICE LINES INC. of NEW JERSEY 
2275 Schuctz Rd., St Louis MO 63141. 
Representative: Donald S. Helm (same 
as applicant). Contract: Irregular. (1) Air 
coolers and or heating units, and 
equipment and parts used in the 
manufacture and distribution in (J) 
above (except commodities in bulk in 
tank vehicles), between Forest City AR. 
on the one hand, and. on the other, all 
points in the US (except AK and HI). 
Supporting shipper Airtherra 
Manufacturing Co- 9339 Dielman 
Industrial Dr- StLouis MO 63132. 

MC 146078 (Sub-5-30TA). filed August 

21.1981. Applicant: CAL-ARK. INC- S54 
Moline, Malvern. AR 72104. 
Representative: John C Everett 140 E. 
Buchanan. Prairie Grove. AR 72753- 
0011. Foodstuffs between Bexar County, 
TX. on the one hand, and. on the other, 
points in CA. and all points in and east 
of NM. CO, NE, IA. Wi, and ML 
Supporting shipper. Cuenther & Sons 
Corporation, P.O. Box lia East 
Guenther St- San Antonio, TX 78291. 

MC 147047 (Sub-5-2TA), filed August 

21.1981. Applicant: CAPITAL WIRE & 
CABLE CORPORATION d.b.a. CWC 
TRUCKING COMPANY, P.O. Box 7. 
Plano, TX. Representative: William 
Sheridan. P.O. Drawer 5049, Irving. TX 
75062. Floor Coverings and/or Materials 
and Supplies used in the installation of 
Floor Coverings between Irving, TX on 
the one hand, and. on the other, points 
in AZ. CA, CA, NJ. NY. PA, TN. 
Restricted to shipments originating at or 
destined to facilities of L D Brinkman 
Co. of Irving, TX. Supporting shipper L 
D Brinkman Company, 520 No. 
Wildwood, Irving, TX 75061. 

MC 150812 (Sub-5~8TA), filed August 
2a 1981. Applicant: FROST 
TRANSPORTATION, INC- P.O. Box 
3400, Shreveport LA 71103. 
Representative: JOSEPH A. KEATING. 
JR- 121 & Main St- Taylor. PA 18517. 
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Contract, Irregular; General 
Commodities (except Classes ABB 
Explosives, hazardous waste and 
household goods), between points in the 
US (except HI) under a continuing 
contract(s) with Whittaker Corporation 
and its Divisions and Subsidiaries. Los 
Angeles. CA. 

MC 157607 (Sub-5-lTA), filed August 

14.1981. Applicant: MILES K. BROWN 
d.b.a. BROWN S JUDGING AND 
LIMOUSINE SERVICE, 525 Armour 
Blvd., Kansas City, MO 64141. 
Representative: Arthur J. Cerra. 2100 
Chartcrbank Center, Kansas City. MO 
64141. Contract. Irregular, railroad train 
and engine crews and their baggage, in 
limousines of not more than ten 
passengers, not including the driver 
between points in KS, MO. OK and TX. 
Supporting shipper, Missouri-Kansas* 
Texas Railroad, Parsons, KS 67357. 

MC 157819 (Sub-5-lTA). filed August 

21.1981. Applicant: TRUK-TRAK 
TRANSPORTATION. INC., P.O. Box 
28655, Dallas, TX 75288. Representative: 
William Sheridan, P.O. Drawer 5049, 
Irving. TX 75062. Contract: Irregular, 
General Commodities (except classes A 
and B explosives), between Dallas, TX 
on the one hand, and. on the other, 
points in the U.S. Restricted to 
shipments originating at or destined to 
the facilities of Dallas C.F.S. Terminal, 
Inc. Supporting shipper Dallas C.F.S. 
Terminal, Inc., P.O. Box 3001, Garland, 
TX 75041. 

MC 157822 (Sub-5-lTA), filed August 

21.1981. Applicant; TERRY N. LATTA. 
d.b*. TERRY N. LATTA TRUCKING. 
Route #3. Lot 28. Flag Acres, 

Woodward. OK 73801. Representative: 

C. L Phillips, Room 248 Classen Terrace 
Bldg^ 1411 N. Classen. Oklahoma City, 
OK 73106. Machinery, equipment, 
materials and supplies, used in, or in 
connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products , between points in CO. 
KS, LA. NM. OK. TX and WY. 

Supporting shippers; 7. 

MC 157825 (Sub-55-lTA), filed August 

21,1981. Applicant: BOB CANNON 
d.b.a. CANNON'S HOT SHOT 
SERVICE. P.O. Box 123. Odessa, TX 
79760. Representative: Richard Hubbert, 
P O. Box 10236. Lubbock. TX 79408. Oil 
field equipment and supplies between 
points in Ector County, TX on the one 
hand, and, on the other, points in TX. 

OK. NM. and LA. Supporting shippers: 5. 

The following applications were filed 
in region 6. Send protests to: Interstate 
Commerce Commission. Region 6 Motor 


Carrier Board, P.O. Box 7413. San 
Francisco, CA 94120. 

MC 157727 (Sub-6-lTA). filed August 

14.1981. Applicant: AIR FREIGHT 
EXPEDITERS, INC, 19030—28th Avenue 

50., Seattle, WA 98188. Representative: 
Robert G. Gleason, 1127—10th East 
Seattle, WA 98102. General 
Commodities, with the usual exceptions 
of explosives, household goods and 
liquids in bulk, between points in WA. 
having had prior or subsequent 
movement in interstate commerce, for 
270 days. Supporting shippers: Loomis 
Air Services, 7B31C Alderbridge Way. 
Richmond, B.C V6X 2A4: Coast 
Carloading Co.. 3200 Occidental Ave, 

50.. Seattle. WA 96134 and Acme Fast 
Freight. Inc.. P.O. Box 3803. Seattle, WA 
98124. 

MC 157431 (Sub-6-lTA). filed August 

13.1981. Applicant: ARTHUR F.ARL 
BROWN, d.b.a. ARTS MOBILE HOME 
SERVICE, 104 East 46th Street, Boise, ID 
83704. Representative: Arthur Earl 
Brown (same address as applicant). 
Buildings in sections, Scctionalized 
Buildings, Volumetric Modulars when 
transported on wheeled undercarriages. 
Trailers, Mobile Homes, Camp Coaches, 
Truck Campers, Mobile Home Frames 
and Undercarriages and Appliances, 
Furniture and Personal Effects used and 
located in House Trailers in primary 
and secondary movements, between 
points in WA, OR. CA. NV. WY, MT. ID 
and UT. for 270 days. An underlying 
KVA seeks 120 days authority. 
Supporting shipper Design Space 
International. Inc., 3208 E Amity Rd.. 
Boise. ID 83705. 

MC 157747 (Sub-6-lTA). filed August 

17.1981. Applicant: CASTAN 
TRUCKING. INC., 4524 S. 280th, Auburn. 
WA 98002. Representative: Kenneth R. 
Mitchell, 2317 Milwaukee Way. Tacoma, 
WA 98421. General Commodities 
(except Classes ABB explosives), 
between points in CA, ID, MT. NV. OR 
and WA, for the accounts of Coastul 
Alaska Lines. Inc.; Paper Products 
Marketing; Joseph Simon 8 Sons. Inc. 
and PNH International, Inc. and 
Youngstrom Log Homes, Inc.; for 270 
days. Supporting shippers: There are 
five shippers. Their statements may be 
examined at the Regional Office listed 

MC 144810 (Sub-6-3TA), filed August 

13.1981. Applicant: FLOYD M. CROSS, 
62911 Lopez St., Espanola, NM 87532. 
Representative: Roger V. Eaton. 2501 
Yale Boulevard SE Suite 301, 
Albuquerque. NM 87106. Contract 
carrier, irregular routes: Beverages and 
beverage containers and materials 
useful in the marketing and manufacture 
thereof, from Denver, CO to Roswell, 

NM and from Muskogee. OK to Roswell, 


NM. for the account of Consolidated 
Bottling Company. Roswell, NM for 270 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper 
Consolidated Bottling Company, Post 
Office Box 1455, Roswell. NM 87201. 

MC 157725 (Sub-d-fTA). Bled August 

14.1981. Applicant: DENNIS HOC AN 
d.b.a. FAIRWAY AUTO TRANSPORT. 
East 2027 Sprague. Spokane, WA 99202. 
Representative: Dennis Hogan (same 39 
applicant). Used automobiles and used 
trucks between points in WA, OR, ID 
and MT, for 270 days. Supporting 
shippers: There are seven (7) shippers. 
Their statements may be examined at 
the Regional office listed. 

MC 139906 (Sub-6-85TA), Bled August 

13.1981. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION. P.O. Box 30303. Salt 
Lake City. UT 8*1127. Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. Paper, fabric, 
cleaning and scouring products between 
the facilities of Johnson 8 Johnson at or 
near Skillman, NJ on the one hand and, 
on the other, paints in the U.S. for 270 
days. Supporting shipper Chicopeo, a 
division of Johnson 8 Johnson, P.O. Box 
1151, New Brunswick. NJ 08903. 

MC 113059 (Sub-8~4TA), Bled August 

13.1981. Applicant: KELLER 
TRANSPORT, INC, Route 9, Katy Lane, 
Billings, MT 59101. Representative: F. E 
Keller (same as applicant). Petroleum 
and Petroleum Products between points 
in MT and WY for 270 days. Supporting 
shippers: AMOCO OIL COMPANY. P.O. 
Box 2501, Billings, MT. 59103; 
NORTHWEST CRUDE INC. 2103 
Broadwater Avenue, Billings, MT 59104; 
PARCO OF MONTANA, Suite 203. 2525 
West Main, Rapid City. SD 57701. 

MC 156873 (Sub-6-lTA). Bled August 

12.1981. Applicant: DEPLOY MKPPEN. 
Rural Route No. 9, B. 152. Idaho Falls. ID 
83401. Representative: Timothy R. 
Stivers, P.O. Box 1576. Boise, ID 83701. 
Contract Carrier, irregular routes: 
Chemicals and related products, from: 
Kennewick, and Trentwood. WA; Moab, 
Wendover and Tooele, UT to points in 
Power. Bannock. Bingham. Bonneville, 
Fremont, Teton. Jefferson, and Madison 
Counties. ID, for the account of The 
Pillsbury Co., for 270 days. An 
underlying EfA seeks 120 days 
authority. Supporting shipper The 
Pillsbury Co„ P.O. Box 447, Ucon, ID 
63454. 

MC 156897 (Sub-6-2TA). filed August 

13.1981. Applicant: DARRYL L 
BARKER AND ROBERT M. BARKER, 
d.b.a. MILE-Hl LEASING. P.O.B. 2000. 
Sheridan. WY 82801. Representative: 
Charles M. Williams, 1600 Sherman St.. 
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No. 665. Denver. CO 80203. (1) Malt 
beverages and related advertising 
materials from Jefferson County. CO to 
points in TX, TN, MT. LA. and MS, and 
(2) (A) empty used beverage containers 
and (B) materials and supplies used or 
dealt in by breweries , from points in TX. 
TN. MT. LA. and MS to points in 
Jefferson County, CO; for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Adolph 
Coors Company, Golden. CO 80401. 

MC127115 (Sub-6-5TA). filed August 

12.1981. Applicant; MILLERS 
TRANSPORT. INC.. 510 W. 4th N.. 
Hyrum, UT 84319. Representative: Bruce 
W. Shand. Ste. 280. 311 S. State St.. Salt 
Lake City, UT 84111. Contract Carrier, 
Irregular routes: Aluminum products, 
between Los Angeles County, CA on the 
one hand and on the other points in Salt 
Lake and Davis Counties. UT for the 
account of Easton Aluminum, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Easton 
Aluminum, 5040 W. Harold Gatty Dr., 
Salt Lake City. UT 84118. 

MC 152393 (Sub-6-2TA). filed August 

13.1981. Applicant: SCOTT B. WARN, 
d.b.a. OVERNITE EXPRESS, P.O. Box 
24, Danville, CA 94526. Representative: 
Armand Karp, 743 San Simeon Drive. 
Concord, CA 94518. Contract Carrier, 
Irregular routes: (1) Automobile parts 
and accessories used in the 
manufacture, sale and distribution of 
trucks, from Hayward and Los Angeles, 
CA to Allentown, PA for the account of 
Mack Trucks, Inc., and (2) Copper and 
brass tubing, in cartons, coils and 
bundles from Reading, PA to San 
Leandro. CA and Los Angeles. CA, for 
the account of Reading Tube Division. 
Reading Industries, Inc., for 270 days. 
Supporting shippers: (1) Mack Trucks, 
Inc., 2100 Mack Boulevard. Allentown. 
PA 18103. (2) Reading Tube Division, 
Reading Industries, Inc., 1925 Republic 
Avenue. San Leandro. CA 94577. 

MC 152393 (Sub-8~2TA), filed August 

13.1981. Applicant: SCOTT B. WARN, 
d.b.a. OVERNITE EXPRESS. P.O. Box 
24. Danville, CA 94528. Representative: 
Armand Karp. 743 San Simeon Drive. 
Concord. CA 94518. Contract Carrier, 
Irregular routes: (1) Automobile parts 
and accessories used in the 
manufacture, sale and distribution of 
trucks, from Hayward and Los Angeles, 
CA to Allentown. PA for the account of 
Mack Trucks, Inc., and (2) Copper and 
brass tubing, in cartons, coils and 
bundles from Reading. PA to San 
Leandro. CA and Los Angeles. CA, for 
the account of Reading Tube Division, 
Reading Industries. Inc., for 270 days. 
Supporting shippers: (1) Mack Trucks, 
Inc., 2100 Mack Boulevard. Allentown. 


PA 18103. (2) Reading Tube Division. 
Reading Industries, Inc., 1925 Republic 
Avenue. San Leandro, CA 94577. 

MC 153559 (Sub-8-2TA), filed August 

14.1981. Applicant: PLAZA EXPRESS, 
INC.. 6467 Van Nuys Blvd. Suite 460, 
Van Nuys. CA 91401. Representative: 
William J. Monheim, P.O.B. 1756, 
Whittier, CA 90609. Furniture and 
fixtures, from Rancho Cucamonga. CA. 
to Allentown, PA. Atlanta, GA Berkley. 
MI. Bridgeton, MO. Dallas, TX, Denver. 
CO. Elk Grove Village. IL, Hingham. 

MA Lacona, NY. Leavenworth, KS, 
Minneapolis, MN. Mogadore, OH, 
Morgantown. WV. Oakland Park. FL. 
and Portland. OR, for 270 days. 
Supporting shipper General Marble 
Corporation. Division of TFI Companies. 
9146 East 9th Street, Rancho 
Cucamonga, CA 91730. 

MC 157728 (Sub-6-lTA), filed August 

13.1981. Applicant: RICHARD D. 
VANZUIDEN, d.b.a. R. & D. TRUCKING. 
11256 Billings Ave.. Lafayette. CO 80026. 
Representative: Richard D. Vanzuiden 
(Same as applicant). Contract Carrier, 
irregular route; Ferrous B non ferrous 
metals—fabricated and raw; class ABB 
explosives and blasting agents, and 
manufacturing equipment B supplies 
between points in the United States for 
account of Explosive Fabricators. Inc. 
for 270 days. Supporting Shipper 
Explosive Fabricators. Inc., 1301 
Courtesy Road, Louisville. CO 80027. 

MC 157748 (Sub-6-lTA). filed August 

17.1981. Applicant: ROCKY 
MOUNTAIN TRUCK AND 
EQUIPMENT. INC. 6450 Hwy 2, 
Commerce City. CO 80022. 
Representative: Lawrence V. Bialek, 

1600 Carr St. *2. Lakewood, CO 80215. 
Contract Carrier, Irregular routes: 
Machinery, equipment, materials and 
supplies between all points within the 
U.S. excepting HI for the account of 
Santa Fe Equipment Co. for 270 days. 
Supporting Shipper Santa Fe Equipment 
Co.. 1570 East 66th Ave, Denver, CO 
80229. 

MC 153899 (Sub-6-2TA), filed August 

11.1981. Applicant: ST FREIGHT 
SYSTEMS, Suite 1400, One California 
St, San Francisco. CA 94111. 
Representative: Charles A. Webb. Suite 
1111 1828 L St., N.W., Washington, DC 
20036. GeneraI commodities, (Except 
used household goods, vehicles, Classes 
ABB explosives, commodities requiring 
specialized equipment, commodities in 
bulk, cement, logs, and commodities of 
unusual or extraordinary value) 
between points in the counties of 
Alameda, Butte, Colusa. Contra Costa, 

El Dorado. Fresno. Glenn. Kings. Lake, 
Madera, Marin. Mendocino. Merced, 
Monterey. Napa, Nevada, Placer. 


Sacramento. San Benito. San Francisco. 
San Joaquin. San Mateo, Santa Clara. 
Santa Cruz, Solano. Sonoma. Stanislaus, 
Sutter. Tulare. Yolo and Yuba. CA. for 
270 days, restricted to the transportation 
of ahippments having a prior or 
subsequent movement by rail or water. 
Supporting Shippers): Clipper Exxpress, 
3401 West Pershing Rd, Chicago, IL 
60632; Mittelstaedt. Galaviz & Mylin. 214 
Front St.. San Francisco, CA 94111; Cost- 
Plus, Inc.. 2598 Talyor St., San Francisco, 
CA 94133. 

MC 157432 (Sub-6-lTA), filed August 

12.1981. Applicant: EDWARD A. 
BLANKENSHIP and GEORGE T. 
MARQUEZ, d.b.a. STAR 
TRANSPORTATION, 2860 South East 
Ave., Fresno. CA 93725. Representative: 
Charles Webb. 1828 M L M St., N.W„ 
Washington, DC 20036. General 
Commodities (except Household Goods. 
Class A & B Explosives and Hazardous 
Wastes) between points In CA; 
Restricted to the transporation of 
shipments having a prior or subsequent 
movement by rail, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting Shipper. Clipper 
Exxpress, 3401 Pershing Rd., Chicago. IL 
60632. 

MC 105154 (Sub-8-lTA). filed August 

14.1981. Applicant: TETON STAGE 
UNES. INC.. Rt. 5. B. 402, Idaho Falls, ID 
83401. Representative: Timothy R. 
Stivers. P.O.B. 1576. Boise. ID 83701. 
Passengers, baggage and their 
equipment in special or charter 
operations between points in Bannock 
County, ID. on the one hand, and, on the 
other, points and places in the U.S. for 
180 days. Supporting Shipper(s): 
Southeast Idaho Council of Government, 
P.O.B. 4169, Pocatello, ID 63201; Senior 
Citizens Center. 1426 E. Lander, 
Pocatello. ID 63201; Idaho State 
University Associated Students. P.OJL 
6912. Pocatello. ID 83210. 

MC 96750 (Sub-6-lTA). filed August 

13.1981. Applicant: TRUCKING 
UNLIMITED. 9215 Sorensen Ave,, Santa 
Fe Springs. CA 90670. Representative: 
Robert Fuller. 13215 E. Penn St, Ste. 310, 
Whittier. CA 90002. Contract Carrier, 
irregular routes, gypsum, gypsum 
products, building materials and 
materials, equipment and supplies used 
in the installation, distribution and 
manufacture thereof, from the facilities 
of US. Gypsum Company in Plaster 
City. Torrance and Santa Fe Springs, CA 
to points in Clark County, NV for 270 
days. Supporting shipper. U.S. Gypsum 
Company, 632 North Brand Blvd, 
Glqndale, CA 91203. 

MC 149142 (Sub-6-lTA), filed August.. 

11.1981. Applicant: WESLEY J. 
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REYNOLDS d.b.a. W. R. TRUCKING, 
3022 MacArthur Blvd., Oakland, CA 
94602. Representative: John H. King. 
50015 S.E. Coalman Rd.. Sandy, OR 
97055. Contract Carrier, Irregular routes: 
Pulp, Paper and Related Products, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
Pulp and paper from Oregon City and 
Newberg, OR, to Fresno, CA under 
continuing contract(s) with Publishers 
Paper Company, Portland, OR. for 270 
days. Supporting shipper Publishers 
Paper Company, 6637 S. E. 100th 
Avenue, Portland. OR 9726a 

MC 151611 (Sub-6-8TA), Hied August 

11.1981. Applicant: WAYFARE 
TRUCKING. INC, 725 Industrial Way, 
Port Hueneme, CA 93041. 

Representative: William D. Taylor, 100 
Pine Street Suite 2550, San Francisco, 
CA 94111. Contract Carrier, Irregular 
Routes: Food or kindred products, 
between Oxnard. Santa Fe Springs, 
Fullerton. Burbank, Los Angeles and 
Brea, CA. on the one hand. and. on the 
other hand, points in the U.S., under 
continuing contract with Oxnard Frozen 
Foods Cooperative, for 270 days. 
Supporting shipper Oxnard Frozen 
Foods Cooperative. P.O. Box 1427, 
Oxnard, CA 93032. 

MC 112989 (Sub-6-19TA), filed August 

13.1981. Applicant: WEST COAST 
TRUCK LINES, INC. 85647 Hwy. 99 So.. 
Eugene. OR 97405. Representative: John 
T. Morgans (same 89 applicant). 
Containers, container closures and 
container accessories, from points in CA 
to points in A Z and NV, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Class 
Containers Corp., 535 North Gilbert 
Ave.. Fullerton, CA 92634. 

MC 147896 (Sub-6-4TA), Bled August 

14.1981. Applicant: WESTERN 
SONTEX. INC., P.O. B. 667, Seal Beach, 
CA 90740. Representative: David B. 
Roscnman. 315 S. Beverly Dr„ Suite 315, 
Beverly Hills, CA 90212. Contract 
Carrier, irregular routes: metal products, 
(1) from Los Angeles County CA. to 
Philadelphia (Conshonhocken] and 
Pittsburgh, PA. Dallas, TX, Memphis. 

TN. St. Louis, MO, Minneapolis, MN. 
Milwaukee. WI. Minot. ND. Denver, CO, 
Salt Lake City, UT, and (2) from 
Chicago. IL, Cleveland. OH. 

Philadelphia, PA. and points in NJ, TN 
and TX. to Los Angeles County CA, 
under a continuing contract(s) with 
Stoody Company. City of Industry CA, 
for 270 days. Supporting shipper Stoody 


Company. 16425 Gale. City of Industry, 
CA. 91745. 

Agstba L. Mergenovich, 

Secretary. 

(FR Doc Pled S-2S-01. *4S «n| 

BKUMG COOC 703S-0MS 


DEPARTMENT OF JUSTICE 
Antitrust Division 

United States v. Spectra-Physics, Inc., 
et al.; Competitive Impact Statements 
and Proposed Consent Judgments; 
Comments and Responses 

The Antitrust Division has received 
the following comments on the Proposed 
Judgment in United States v. Spectra- 
Physics, Inc., ct al.. Civil No. 78-1879 
TEH. Pursuant to the Antitrust 
Procedures and Penalties Act. 15 U.S.C, 
16 (b) and (d). the Comments are 
published herewith together with the 
Division’s Responses thereto. Filing of 
the Comments and Responses with the 
Court will complete compliance with the 
Act 

Joseph !!. Wid mar, 

Director of Operations. 

The George Washington University 

School of Government and Business 
Administration 
Washington. D C. 20052 
June 15.1981. 

Anthony E. Desmond. 

Chief. San Francisco Field Office, Antitrust 
Div.. Dept of Justice, 450 Golden Cate 
Avenue, Box 38048, San Francisco. CA 
94102 

Re: Spectra-Physics et al 
Dear Kir. Desmond: This is in response to 
the press release of June 2nd regarding the 
above-captioned matter and the request for 
comments from members of the public 
regarding the Division's proposed relief 
terminating the complaint filed August 8, 

1978. 

The proposed relief require! the defendants 
to provide, on request, certain non-exclusive, 
royalty-free licenses for all patents and 
written technical Information owned by them 
as of January 1.1980. 

If it Is the Division's expectation that such 
a provision in the consent judgment will 
restore competition In the market foreclosed 
by the acquisition of Laserplane, that 
expectation may be doomed to 
disappointment. 

Aa “prosecuting" attorney for the Federal 
Trade Commission in the matter of Koppers 
Company. Inc, FTC Docket No. 8755. a 
similar provision was incorporated into the 
consent order in that case in the expectation 
that the relief would encourage potential 
competitors to enter the market and vitiate 
Koppers' monopoly. Despite what appeared 
to us to be a potent encouragement to the 
market through a series of affirmative relief 
provisions including patent "dedication" and 


the sale of technological know how, no new 
competitors appeared. 

If the Division Is relying on royalty-free 
licenses and the required availability of 
technological information to encourage 
"competition" with defendants, it may not 
prove to be a satisfactory alternative to an 
order of divestiture. 

Please feel free to communicate with me 
about this matter at any time. 

Very truly yours. 

Daniel R. Kane. 

Assistant Professor of Business 
Administration. 

U.S. Department of Justice 
Antitrust Division 

Son Francisco Office 

Federal Building. 450 Golden Gate Avenue. 
Box 30046. Son Francisco. California 
94102 

August 19.1981. 

Mr. Daniel R. Kane, 

Assistant Professor of Business 

Administration. The George Washington 
University, Washington. D.C. 20052 
Re: United States v. Spectra-Physics, Inc and 
Laserplane Corporation. Civ. No. 78-1679 
TEH 

Dear Mr. Kane: We have received your 
letter of June 15,1961 concerning the 
proposed Final Judgment in the above case. 

The machine control luser market has been 
continuously changing since the tiling of the 
complaint end the defendants' share of the 
market has been continuously declining, in 
part because of new entry by other firms. The 
Government believes that the decree's 
royalty-free licensing will make it possible for 
such deconcentralion to continue both by 
attracting new entry and strengthening 
existing competitors. While there is of course 
no guarantee that additional new entry will 
lake place, the proposed decree removes one 
of the major impediments to such entry. 

For your information, a copy of the 
Stipulation with proposed Final Judgment and 
the competitive Impact Statement are 
enclosed Thank you for writing. 

Sincerely yours, 

Anthony E. Desmond. 

Chief. San Francisco Office, Antitrust 
Division. 

Mrs. Mary Kashevaroff. 

Box 183. Redwood City. California 94084 
June 17,1981. 

U.S. Department of Justice, 450 Golden Gate 
A venue. 

Antitrust Division, Box 36048, San Francisco. 
California 94102 

Attn: Anthony E. Desmond. Chief, San 
Francisco Field Office 
Dear Mr. Desmond: Can you toll me 
whether The )udgment proposed for the case 
of: "United States v. Spectra Physics, Inc. and 
Laserplane Corp. Civil No. C-78-1879 TEH*’ 
is a move to eliminate protection to 
individuals with patents rights on inventions 
dealing with the energy of The I leavens— 
"Light", as represented by Lasers? 
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Yourt truly, 

Mary Kashevaroff. 

U.S. Department of Justice 

Antitrust Division 
San Francisco Office 

Federal Budding, 450 Golden Gate Avenue, 
Box 36040, San Francisco, California 
94202 

August 10.1961. 

Mrs. Mary Kashevaroff. 

Box 183, Redwood City. CA 94064 
Re: United States v. Spectra-Physics. Inc. and 
Lasorplane Corporation. Civ. No. 78-2879 
TEH 

Dear Mrs. Kashevaroff: Thank you for your 
letter of June 17.1981 inquiring about the 
proposed Final Judgment in the above case. 

In response to your question, said Final 
Judgment is applicable only to patents and 
written technical information owned by 
Spectra-Physics. This relief has been 
proposed only In response to the specific 
facts of this case. 

Sincerely yours. 

Anthony R Desmond. 

Chief. San Francisco Office. Antitrust 
Division . 

|FR Doc. tl>ZUS0 Filed 4-^8-tl. *4i am) 

8ILUM0 COOC 4410-01-41 


Attorney General 

Notice of Proposed Consent Decree 
and Action to Obtain Civil Penalties for 
Violations of Air Emission Standards 
and an Injunction Requiring 
Compliance With the Standards by the 
Chattanooga Coke and Chemicals Co., 
Inc. 

In accordance with Department 
policy. 28 CFR 50.7 38 FR 19029, Notice 
is hereby given that on August 5,1981, a 
proposed consent decree in United 
States of America v. Chattanooga Coke 
and Chemicals Co.. Inc., Civil Action 
No. 1-181-323. was lodged with the 
United States District Court for the 
Eastern District of Tennessee, Southern 
Division. 

The proposed consent decree requires 
Chattanooga Coke and Chemicals Co., 
Inc. to achieve compliance with the 
applicable regulations and to install 
certain control equipment. In some 
cases, the required control equipment 
will result in the achievement of 
compliance with emission limitations 
more stringent than those contained in 
the Tennessee State Implementation 
Plan. Additionally, the decree provides 
for testing procedures and reporting 
requirements. Stipulated penalties are 
set for failing to meet the applicable 
final compliance dates. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney for the Eastern District 


of Tennessee, Chattanooga. Tennessee, 
at the Region IV office of the 
Environmental Protection Agency. 
Enforcement Division, 345 Courtland 
Street. NiL, Atlanta. Georgia 30308; and 
at the Environmental Enforcement 
Section. Land and Natural Resources 
Division of the Department of Justice. 
Room 1254.9th and Pennsylvania 
Avenue. N.W.. Washington. D.C. 20530. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
30 days from the date of this notice 
(until September 31.1981). Comments 
should be addressed to the Deputy 
Assistant Attorney General. Land and 
Natural Resources Division. Department 
of Justice, Washington, D.C. 20530 and 
should refer to United States of America 
v. Chattanooga Coke and Chemicals 
Co.. Inc.. (E.D. Terra., Civil Action No. 1- 
81-323; D.J. No. 90-5-2-1-137). 

Anthony C. Liotta, 

Acting Assistant Attorney General. Land and 
Natural Resources Division. 

(FR Doc 81-2S2S1 FUad S-2S-41: *.45 an) 

BILLING COOC 4410-01-41 


NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-237, 50-249, 50-254 and 
50-265 J 

Commonwealth Edison Co. and towa- 
lllinols Gas & Electric Co.; Issuance of 
Amendments to Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 64 lo Provisional 
Operating License No. DPR-19, and 
Amendment No. 55 to Facility Operating 
License No. DPR-25, issued to 
Commonwealth Edison Company, which 
revised the Technical Specifications for 
operation of the Dresden Nuclear Power 
Station, Unit Nos. 2 and 3, located in 
Grundy County, Illinois, the Commission 
has also issued Amendment Nos. 74 and 
67 to Facility Operating License Nos. 
DPR-29 and DPR-30. issued to 
Commonwealth Edison and Iowa* 
Illinois Gas and Electric Company, 
which revised the Technical 
Specifications for operation of the Quad 
Cities Nuclear Power Station, Unit Nos. 

1 and 2, located in Rock Island County, 
Illinois. The amendments are effective 
as of the date of issuance. 

The changes to the Technical 
Specifications Involve incorporation of 
certain of the TMI-2 Lessons Learned 
Category "A* requirements. These 
changes impose the requirement that a 
Shift Technical Advisor with specialized 
training in reactor technology be present 
during reactor power operation. 


The application for the amendments 
complies with the standards 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared In 
connetion with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 18,1980. 
(2) Amendment No. 64 to License No. 
DPR-19, Amendment No. 55 to License 
No. DPR-25, Amendment No. 74 to 
License No. DPR-29 and Amendment 
No. 67 to License No. DPR-30, and (3) 
the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington. D.C, 
and at the Morris Public Library, 604 
Liberty Street, Morris. Illinois, for 
Dresden 2 and 3 at the Moline Public 
Library. 504-17th Street, Moline Illinois, 
for Quad Cities 1 and 2. A cqpy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 21st day 
of August 1981. 

For tho Nuclear Regulatory Commission. 
Thomas A. Ippolito, 

Chief. Operating Reactor Branch No. Z 
Division of Licensing. 

(FR Doc S1-2U49 Filed S-SS-tl; *44 an) 

BILLING COOC 7SSO-01-4S 


t Docket Nos. STN 50-498 OL, STN 50-499 
OLJ 

Houston Lighting & Power Co., et al. 
(South Texas Project Units 1 and 2), 
Change In Hearing Schedule 

August 28.1981. 

Confirming telephone conversations 
with representatives of each of the 
parties, the hearing currently scheduled 
to commence at 7:00 p.m. on September 
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14.1981 has been rescheduled to 
commence at 2:30 p.m. The session will 
extend from 2:30 to 5:30 p.m. and from 
7.00 to 9:00 p.m. It will be held at the Joe 
M. Green. |r. Auditorium, South Texas 
College of Law, 1303 San Jacinto Street 
Houston, Texas 77002. 

For the Atomic Safety and Licensing Board. 
Charles Bochhoefcr, 

Chairman . Administrative fudge. 

{Fit Doc S1-2S350 K. 1«! S-awn, ft45 am| 

BILLING COOf 75*0-01-* 


I Docket No. 50-309-0LA; Amendment to 
Facility Operating License No. DPR-36) 

Maine Yankee Atomic Power Co. 
(Maine Yankee Atomic Power 
Station—Spent Fuel Compaction); 
Hearing on Amendment to Facility 
Operating license 

August 24,1981. 

Pursuant to the Atomic Energy Act of 
1954. as amended (the Act) and the 
regulations in Title 10. Code of Federal 
Regulations, Part 50, “Licensing of 
Production and Utilization Facilities'*, 
Part 51. “Licensing and Regulatory 
Policy and Procedures for 
Environmental Protection’*, and Part 2, 
“Rules of Practice”, notice is hereby 
given that a hearing will be held before 
an Atomic Safety and Licensing Board 
(Board) to consider the request of Maine 
Yankee Atomic Power Company (the 
Licensee) for an amendment to Facility 
Operating License No. DPR-36 which 
currently authorizes the Licensee to 
possess, use and operate the Maine 
Yankee Atomic Power Station (the 
facility) located in Lincoln County, 
Maine. The proposed amendment would 
authorize replacement of the existing 
racks in the spent fuel storage pool of 
the facility and would permit: (1) the 
increase of the long-term spent fuel 
storage capacity of the 9pcnt fuel pool 
from 953 storage locations to 1500 
storage locations which can 
accommodate 1500 spent fuel 
assemblies in their as discharged form 
or 2430 spent fuel assemblies 
(onsolidated for spent fuel pin storage, 
and (2) the utilization of a spent fuel 
rack to occupy the facility's spent fuel 
cask laydown area for short-term 
storage, when necessary. Thereafter, the 
Licensee would be permitted to operate 
the facility with this larger spent fuel 
capacity. 

The hearing which will be scheduled 
to begin in the vicinity of the site of the 
Maine Yankee facility will be conducted 
by an Atomic Safety and Licensing 
Board which has been designated by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. The Board 


consists of Administrative fudges Peter 
A. Morris and Cadet H. Hand. Jr., 
Members, and Robert M. Lazo, 
Chairman. 

On October 24.1979, the U.S. Nuclear 
Regulatory Commission (Commission) 
published in the Federal Register (44 FR 
61273-74) notice of the proposed 
issuance of an amendment to the facility 
operating license to increase the Maine 
Yankee Atomic Power Station's spent 
fuel storage capacity. Pursuant to this 
notice. Sensible Maine Power (SMP) 
submitted a timely petition for leave to 
intervene. Subsequently, the State of 
Maine (Maine) by its Attorney General, 
notified the Commission of its intention 
to participate in the proceeding as an 
interested State pursuant to the 
provisions of 10 CFR 2.715(c). 

Prior to the Board’s convening a 
special prehearing conference pursuant 
to 10 CFR 2.751(a) for the purpose of, 
inter alia, considering the admissibility 
of contentions and making 
determinations as to the parties to the 
proceeding, the Licensee proposed a 
modification to its earlier amendment 
proposal. Pursuant to this Board's Order 
of January 6.1981, the Commission then 
published a “Supplemental Notice of 
Proposed Issuance of Amendment to 
Facility Operating License'* (46 FR 9315- 
16, January 28.1981). The supplemental 
notice provided that any person whose 
interest “may be affected by the 
additional proposed modifications (the 
utilization of the new spent fuel storage 
racks to increase spent fuel storage 
capacity and the utilization of the fuel 
cask laydown area for additional 
temporary storage)" may petition for 
leave to intervene in accordance with 10 
CFR 2.714 by February 27,1981. 

Pursuant to this supplemental notice 
SMP submitted on February 27.1981, a 
document entitled “Intervenor s 
Statement of Intent to File Additional 
Specific Contentions” and Maine, acting 
through its Attorney General, filed a 
timely petition for leave to intervene as 
a full party pursuant to 10 CFR 2.714. 

Pursuant to a Notice and Order 
Scheduling Prehearing Conference, 
dated June 22.1981. the first prehearing 
conference was held in Wiscasset. 
Maine on August 11,1981. to consider 
petitions for leave to intervene in 
opposition to the proposed issuance of 
an amendment to Licensee’s facility 
operating license. 

Participants in the conference were 
the Licensee, the NRC Staff and 
Petitioners SMP and Maine, all 
represented by counsel. 

The Staff and the Licensee did not 
oppose interv ention of SMP and Maine 
on the basis of standing. Both, however, 
opposed intervention by Maine on the 


basis that Maine had not asserted at 
least one admissible contention. 

The participants agreed to the 
admissibility of one contention of SMP. 
as amended on the record. The Board 
admitted this contention and granted the 
SMP petition for leave to intervene. 
Accordingly, there will be an 
evidentiary hearing in this proceeding 
and SMP will be a full party to the 
proceeding pursuant to the provisions of 
10 CFR 2.714. The Board provided an 
opportunity until September 28,1981 for 
SMP and Maine to file revised 
contentions. 

A prehearing conference or 
conferences will be held by the Board, 
at a date and place to be set by it. to 
consider pertinent matters in 
accordance with the Commission's 
Rules of Practice. The date and place of 
the hearing will be set by the Board at or 
after the prehearing conference. Notices 
as to the dates and places of the 
prehearing conference and the hearing 
will be published in the Federal 
Register. The specific issues to be 
considered at the hearing will be 
determined by the Board. 

For further details with respect to the 
matters under consideration, see (1) the 
application for amendment dated 
September 18.1979, and (2) the 
supplemental application dated 
September 29,1980. which are available 
for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W., Washington. D.C., 
and at the local Public Document Room 
at the Wiscasset Public Library 
Association. High Street. Wiscasset. 
Maine. 

Any person who wishes to make an 
oral or written statement in this 
proceeding but who has not filed a 
petition for leave to intervene may 
request permission to make a limited 
appearance pursuant to the provisions 
of 10 CFR 2.715 of the Commission’s 
Rules of Practice. Limited appearances 
will be permitted at the time of the 
hearing in the discretion of the Board, 
within such limits and on such 
conditions as may be determined by the 
Board. Persons desiring to make a 
limited appearance are requested to 
inform the Secretary of the Commission, 
United States Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
not later than September 30,1981. A 
person permitted to make a limited 
appearance does not become a party, 
but may state his or her position and 
raise questions which he or she would 
like to have answered to the extent that 


' See Prehearing Conference Order of the Atomic 
Safety and Licensing Board dated this day. 
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the questions are within the scope of the 
hearing as specified above. A member of 
the public does not have the right to 
participate unless they have been 
granted the right to intervene as a party 
or the right of Limited appearance. 

Papers required to be filed in this 
proceeding may be filed by mail or 
telegram addressed to the Secretary of 
the Commission. United States Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Docketing and 
Service Section, or may be filed by 
delivery to the .Commission's Public 
Document Room. 1717 H Street N.W., 
Washington. D.C 

Pending further order of the Hearing 
Board designated for this proceeding, 
parties are required to file, pursuant to 
the provisions of 10 CFR 2.708 of the 
Commission's Rules of Practice, an 
original and two (2) conformed copies of 
each such paper with the Commission. 

Issued at Bethesda. Maryland, this 24th day 
of August 1981. 

It is so ordered. 

For the Atomic Safety and Licensing Board. 
Robert M. Lazo. 

Chairman, Administrative fudge. 

|FR Doc. 81 -2S331 piled S-2S-81 8*9 «n) 

BILLING COOC 7W0-01-4I 


(Docket No. 50-8441 

Portland General Electric Co., et al.; 
Issuance of Amendment to Facility 
Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 65 to Facility Operating 
License No. NPF-1. issued to Portland 
General Electric Company, the City of 
Eugene, Oregon, and Pacific Power and 
Light Company (the licensees), which 
revised Technical Specifications for 
operation of Trojan Nuclear Plant (the 
facility) located in Columbia County. 
Oregon. The amendment is effective as 
of the date of issuance. 

The amendment revises the program 
for periodic inspection of the Control 
Building connection bolts. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 


result in any significant environmental 
Impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated fime 29,1981. (2) 
Amendment No. 65 to License No. NPF- 
1 and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W., Washington. D.C 
and at the local public document room 
located at the Multnomah County 
Library, Social Science and Science 
Department, 801 S.W. 10th Avenue, 
Portland. Oregon 97205. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 20th day 
of AuguzL 1981. 

For the Nuclear Regulatory Commission. 
Charles M. Trammell III. 

Acting Chief. Operating Reactors Branch No. 
X Division of Licensing. 

(Ft Oc*. n-zsasz ru*d s-rs-ai: ass «mj 
billing coot ms-ot-a 


(Docket No. 50-344] 

Portland General Electric Co., et aL; 
Issuance of Amendment to Facility 
Operating License 

live Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 60 to Facility Operating 
License No. NPF-1. issued to Portland 
General Electric Company, the City of 
Eugene. Oregon, and Pacific Power and 
Light Company (the licensees), which 
revised Technical Specifications for 
operation of Trojan Nuclear Plant (the 
facility) located in Columbia County, 
Oregon. The amendment is effective as 
of the date of issuance. 

The amendment consists of 
administrative changes related to off¬ 
site and on-site functional 
organizational charts, minimum shift 
crew composition, correction of a 
typographical error, revisions to the 
membership of the off site review 
committee, and clarifying revisions to 
the responsibilities of the on-site review 
committee. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 


Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 16.1981, (2) 
Amendment No. 66 to License No. NPF- 
1 and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H StreeL N.W., Washington. D.C. 
and at the local public document room 
located at the Multnomah County 
Library. Social Science and Science 
Department. 801 S.W. 10th Avenue. 
Portland. Oregon 97205. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Belhezda. Maryland, this 20th day 
of Augost, 1981. 

For the Nuclear Regulatory Commission. 
Charles M. Trammell III. 

Acting Chief. Op am Lag Reactors Branch No. 
X Division of Licensing. 

[FR Doc- aV*JUSJ FiM 8-aMU; OLi <un] 

BILLING COOC 7580-01-8* 


(Docket No. 50-3121 

Sacramento Municipal Utility District; 
Issuance of Amendment to Facility 
Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 35 to Facility Operating 
License No. DPR-54. issued to 
Sacramento Municipal Utility District, 
which revised Technical Specifications 
(TSs) for operation of the Rancho Seco 
Nuclear Generating Station (the facility) 
located in Sacramento County, 
California. The amendment is effective 
as of its date of issuance. 

The amendment revises the Limiting 
Conditions for Operation and the 
Surveillance Standards sections of the 
TSs in order to incorporate requirements 
for the newly installed fire protection 
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systems. In addition, the Administrative 
Controls section of the TSs has been 
revised to incorporate the fire brigade 
requirements of Section 10 CFR 50.48 
and Appendix R to 10 CFR 50. This 
change deletes the present specification 
that defines a fire brigade of 3 members 
and institutes the requirements of 
Appendix R (5 member brigade with 
specified training and physical 
capabilities). 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1054. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the licensee's application 
dated June 19.1980. as supplemented 
November 17.1980, (2) Amendment No. 
35 to License No. DPR-54, and (3) the 
Commission's related Safety Evaluation. 
AH of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street, 
N.W m Washington. D.C. and at the 
Business and Municipal Department. 
Sacramento City-County Library. 8281 
Street. Sacramento. California. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Woshington. D.C. 20555. Attention: 
Director, Division of Licensing. 

Dated at Bcthosda, Maryland, this 20th day 
of August 1961. 

For the Nuclear Regulatory' Commission. 
John F. Stolz, 

Chief, Operating Reactors Branch No. 4 . 
Division of Licensing. 

|FR Doc B1-22US4 RW *-29-41; *4.1 »m\ 

BlLUMO COOi 7590-01-a 


[ Docket Nos. 50-266 AND 50-301 ] 

Wisconsin Electric Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) has issued 


Amendment No. 52 to Facility Operating 
License No. DPR-24, and Amendment 
No. 58 to Facility Operating License No. 
DPR-27 issued to Wisconsin Electric 
Power Company (the licensee), which 
revised Technical Specifications for 
operation of Point Beach Nuclear Plant, 
Unit Nos. 1 and 2 (the facilities) located 
in the Town of Two Creeks. Manitowoc 
County, Wisconsin. The amendments 
are effective as of the date of issuance. 

The amendments contain 
miscellaneous minor administrative 
changes which correct or clarify certain 
portions of the Technical Specifications 
and approve a revised organizational 
structure for the Point Beach facilities. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement of negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated February 4.1981 and 
April 6,1981 as modified by letter dated 
June 22.1981, (2) Amendment Nos. 52 
and 58 to License Nos. DPR-24 and 
DPR-27, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington. 
D.C. 20555, and at the Joseph Mann 
Library. 1518 16th Street. Two Rivers, 
Wisconsin 54241. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethcsdo, Maryland, this 20th day 
of August 1981. 

For the Nuclear Regulatory Commission. 

Charles M. Trammell. 

Acting Chief Operating Reactors Branch No. 
3, Division of Licensing. 

jm Doc SI-25355 Flfa! S-2S-41 *45 am| 

SILLING COOC 75*0-01-14 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

Background 

August 26.1961. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C.. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped Into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tcU you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of the 
agency clearance officer (from whom 
a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form: 

The title of the form; 

The agency form number, if applicable: 
How often the form must be filled out; 
Who wiU be required or asked to report; 
The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 
Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of responses: 
An estimute of the total number of hours 
needed to fill out the form: 

An estimate of the cost to the Federal 
Government; 

An estimate of the cost to the public; 

The number of forma in the request for 
approval: 

An indication of whether Section 3504(h) 
of Pub. L 96-511 applies; 

The name and telephone number of the 
person or office responsible for OMB 
review; and 
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An abstract describing the need for and 
uses of the information collection. 
Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to |im J. Tozzj. Deputy 
Administrator. Office of Information and 
Regulatory Affairs. Office of 
Management and Budget, 726 Jackson 
Place, Northwest. Washington. D.C 
20503. 

DEPARTMENT Of AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—202-447-6201 

New 

• Economics and Statistics Service 
December 1981 Current Population 
Survey—Hired Farm Workers 
Supplement 
CPS-1 
Biennially 

Individuals or households 
Interviewed households in December 
1961 CPS sample 

Agricultural research and services: 

58,000 responses; 1,450 hours. $200,000 
Federal cost; 1 form; not applicable 
under 3504(h) 


Off. of Federal Statistical Policy and 
Standard. 202-673-7974 

Data will be used by the Economic 
Research Service of the USDA to 
analyze policy issues relating to hired 
farm workers. Of particular interest is 
the number of people who perform this 
type of work as their major vocation and 
the number of children who were hired 
farm workers in the reference year. 

Extensions (Burden Change) 

• Economics and Statistics Service 
Onion Stocks and Disposition Survey 
Other—see SF83 

Farms/businesses or other institutions 
Onion growers and handlers 
SIC: 016 072 

Small businesses or organizations 
Agricultural research and services: 1,230 
responses; 308 hours; $13,000 Federal 
cost: 2 forms; not applicable under 
3504(h) 

Off. of Federal Statistical Policy and 
Standard. 202-873-7974 

One phase provides data to estimate 
January 1 onion stocks held by growers 
and dealers. This information shows 
potential volume to be marketed after 
January 1. Second phase provides end- 
of-season disposition which combined 
with recorded movement is used to 
revise total production. Estimates used 
by onion industry in marketing 
decisions. 

• Economics and Statistics Service 
Potato Processing Inquiry 
Monthly, annually 

Businesses or other institutions 
Potato Processors 
SIC: 209 203 

Agricultural research and services: 786 
responses; 131 hours: $7,000 Federal • 
cost; 2 forms; not applicable under 
3504(h) 

Off. of Federal Statistical Policy and 
Standard. 202-673-7974 

Provides data on the quantity of 
potatoes products (chips, shoestrings, 
canned and dehydrated). This data also 
serves as a check on total production 
level. Estimates are used by potato 
industry In production and marketing 
decisions. 

DEPARTMENT Of COMMERCE 

Agency Clearance Officer—Edward 
Michals—202-377-3627 

Extensions (Burden Chunge) 

• International Trade Administration 
WITS U.S. Supplier Application—WITS 

U.S. Export 

Products/Service application 
ITA-4076P and 4077P 
On occasion 

Businesses or other institutions 


U.S firms exporting or wishing to export 
SIC: Multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 60,000 responses; 27.000 
hours; $400,000 Federal cost; 2 forms; 
not applicable under 3504(h) 

William T. Adams, 202-395-4814 

Forms are U9ed to register U.S. 
exporters and their products in the 
worldwide information and trade 
system (WITS). Company and product 
information are made available 
primarily to foreign buyers in order to 
increase U.S. exports. Other uses 
include USDOC program planning and 
assistance to exporters. F1DES of U.S. 
firms with whom they may wish to do 
business. The U.S. export product/ 
services form will be used to collect an 

DEPARTMENT Of EDUCATION 

Agency Clearance Officer—Wallace 
McPherson—202-426-5030 

New 

• Office of Educational Research and 
Improvement 

The Transition From Home to School for 
Children and Their Families 
ED (NIE) 244 
Nonrecurring 
Individuals or households 
All. mother and fathers of children in 
study 

Elementary, secondary, and vocational 
education: 1,200 responses; 1,512 
hours; $450,000 Federal cost: 3 forms; 
$450,000 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council 202-426-5030 

Results will link children** developing 
competencies to parent-child relations 
as they are affected by parents* 
relations with other community 
members and institutions. The benefits 
of new family strengtbs-oriented parent- 
child specialists and neighborhood 
resource worker roles will also be tested 
as means of coordinating the home and 
school to improve children’s learning 
and for enhancing children's 
development generally. 

Revisions 

• Office of Educational Research and 
Improvement 

Fall Enrollment and Compliance Report 
of Institutions of Higher Education, 
1982 

ED (NCES) 2300 2.3A and 2.3B 
Biennially 

Businesses or other institutions 
Resp. are uni., colleges, & community 
colleges 
SIC: 822 









Federal Register / Vol. 46, No. 168 / Monday. August 31, 1961 / Notices 


43775 


Research and general education aids: 
8.200 responses. 330.000 hours; 
$359,000 Federal cost. 2 forms; not 
applicable under 3504(h) 

Federal Education Data Acquistion 
Council 202-428-5030 

College enrollment data are needed 
by the Department of Education. States, 
educational researchers, planning and 
budget offices and individual colleges 
for use in economic and financial 
planning and policy formation, 
deforming funding allocation standards, 
and assess the manpower flow through 
college training and development. Used 
in compliance enforcement by office for 
civil nights. 

• Office of Educational Research and 
Improvement 

Fast Response Survey System 
NCES 2379 

On occasion other—see SF83 
Businesses or other institutions 
State, local education agencies, public/ 
private noncoll. sch 
SIC: 821 822 

Research and general education aids: 
2,175 responses. 1,088 hours: $360,000 
Federal cost. 1 form; $13,056 public 
cost; not applicable under 3504(h) 
Federal Education Data Acquistion 
Council, 202-426-5030 

FRSS is a data collection system that 
obtain small amounts of urgently needed 
education data within a short time and 
with minimum burden on respondents. 
Data are provided for education policy 
formulation and planning. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency’ Clearance Officer—Joseph 
Stmad—202-245-7488 

New 

• Health Care Financing Administration 
Preclearance: Medigap HCFA-81- 

ORDS-32/AMG 

Nonrecurring 

Individuals or households/businesses or 
other institutions 

Medicare bene, to assess the effect of 
varying St. Regs. 

SIC: Multiple 

Small businesses or organizations 
Health: 0 responses. 0 hours; 1 form; not 
applicable under 3504(h) 

Richard Eisinger. 202-395-6880 

Data will be collected from medicare 
beneficiaries in eight States concerning 
the number and quality of health 
insurance policies and from the 
insurance companies concerning market 
distribution of policies sold to medicare 
beneficiaries to assess the effect of 
varying State regulations. 

• Health Care Financing Administration 


Medicare Urban Clinics Demonstration 
Predearance ORDS 
81-4-095 
nonrecurring 

Businesses or other institutions 
Section 3 of the Rural Health Clinics Act 
of 1977 
SIC: multiple 

Small businesses or organizations 
Health: 0 responses. 0 hours; 1 form: not 
applicable under 3504(h) 

Richard Eisinger, 202-395-6880 

Section 3 of the Rural Health Clinics 
Act of 1977 (PX. 95-210) mandates a 
demonstration project to permit 
evaluation of the relative advantages 
and disadvantages of reimbursement on 
the basis of costs and fee-for-service for 
physician-directed clinics in medically 
underserved areas employing a 
physician assistant of nurse practioner. 

• Health Resources Administration 
Application Guidelines for Designation 

and Grant Award and Reporting 
System for SHPDAS 
PHS 5161, HRS-281-1. HRA-281-2 
Annually 

State or local governments 

SHPDAS 

SIC: 943 

Health: 57 responses, 7.125 hours; 

$14,450 Federal cost; 3 forms; $71,250 
public cost; not applicable under 
3504(h) 

Gwendolyn Pla, 202-395-6880 

P.L 96-79—Health Planning and 
Resource Development Amendment of 
1979—provides grants for State health 
planning and development agencies. 
Application and reporting system will 
obtain information needed to designate 
and make grant award to applicant 
based on State Admn. Program which is 
a description of applicant's orgn./staff 
how it will perform statutory mandated 
functs. info, used to fulfill sec. 1536(b) 
requirem ensuring comp, in terms of 
structure and operation. 

• Social Security Administration 
Financial Status Report 
OS-11-81 

Quarterly 

State or local governments 
Refugee resettlement program agencies 
SIC: 944 

Public assistance and other income 
supplements; 208 responses, 1.040 
hours; $4,180 Federal cost. 1 form; not 
applicable under 3504(h) 

Robert Neal. 202-395-6880 

Departmental regulations on 
administration of grants require that a 
grantee submit financial status reports 
(see 45 CFR 74.73). This information will 
be used by ORR to report to Congress 
on State activities and expenditures as 
well as to make necessary adjustments 


to the State grant for the succeeding 
quarter. 

• Social Security Administration 
State Estimate Form 
Annually 

State or local governments 

Refugee Resettlement program agencies 

SIC: 944 

Public assistance and other income 
supplements: 52 responses; 208 hours; 
$10,400 Pedcral cost; 1 form; not 
applicable under 3504(h) 202-395-6880 

Robert Neal; 

The State must submit these estimates 
in order for ORR to determine the grant 
amount needed by the States to provide 
refugee assistance and services. The 
data will provide the data necessary for 
Federal accounting as set forth under 
title IV of the Immigration and 
Nationality Act. 

• Human Development Services 
Longitudinal Evaluation of Nutrition 

Services for the Elderly 
Other—see SF83 

Individuals or households State or local 
governments 

Elderly prog, partic. and compar. eld. 

nonpart. etc. 

SIC: 835 

Education, training, employment, and 
social services: 9,583 responses; 3.832 
hours; Si,000.000 Federal cost; 10 
forms; $38,320 public cost; not 
applicable under 3504(h) 202-395-6880 

Gwendolyn Pla; 

The data be collected will document 
current program operations and impact 
upon program participants. No 
comparable data are available on a 
nationwide basis. This information will 
be used by DHHS/AOA to improve the 
effectiveness and efficiency df nutrition 
services for the elderly. 

• Human Development Services 
Head Start Grants Administration 

Regulations. Personnel Policies 
Nonrecurring 

Businesses of other institutions 
Local head start agencies 
SIC: 835 Education, training, 
employment and social services; 75 
responses; 20.700 hours; S8.808 Federal 
cost; 0 form; $68,750 public cost; not 
applicable under 3504(h) 202-395-6880 

Gwendolyn Pla, 

Section 517 of the Head Start-Follow 
Through Act P.L. 95-568, requires each 
head start agency to adopt 
administrative requirements and 
standards including personnel policies. 
The Head Start Grants Administration 
requires each head start agency to adopt 
personnel policies and procedures. 

• Health Care Financing Administration 














43776 


Federal Register / Vol. 46, No. 160 / Monday, August 31, 1981 / Notices 


Survey for the National Hospital Rate- 
Setting Study 
HCFA-322 
Nonrecurring 

Businesses or other institutions 
Short-Term Acute Care Hospitals 
SIC: 806 

Small businesses or organizations 
Health: 2.238 responses; 2.238 hours; 
$82,706 Federal cost; 1 form; $22,380 
public cost; not applicable under 
3504(h) 

Richard Eisinger, 202-395-8880 

The survey gathers information from 
hospital administrators and financial 
officers to ascertain organizational/ 
financial effects of State hospital 
prospective reimbursement programs. 

• Health Care Financing Administration 
Demonstration 

HCFA-294 A-B-C 
Nonrecurring 

State or local govemments/businesses 
or other institutions 
Hosp.. data clearing houses, PSRO’s 
third party payors, etc. 

SIC: 919, 806 

Small businesses or organizations 
Health: 569 responses; 3,243 hours; 
$2,415,000 Federal cost; 3 forms; 
$32,430 public cost; not applicable 
under 3504(h) 

Richard Eisinger. 202-395-8880 

The integrated data demonstration 
tests alternative methods of collecting, 
processing, and linking (integrating). . . 
billing and discharge data by hospitals 
and/or through data clearing houses. 

The results will measure the cost- 
effectiveness of the alternative 
approaches as a basis for HCPA 
decision making. 

• Health Care Financing Administration 
Medicaid Fraud and Abuse Care File 

Retention 
1 ICFA-293 
On occasion 

State or local governments 
State agencies 
SIC: 919 

Health: 53 responses; 40 hours; $765 
Federal cost; 1 form; not applicable 
under 3501(h) 

Richard Eisinger, 202-395-6880. 

The retention of fraud and abuse case 
files is necessary for reference and 
background information when 
commencing an investigation. This 
information may be used to determine 
the direction of the investigation of 
potential fraud or abuse situations. 

• National Institutes of Health 
Evaluation of the NIA Animal Models 

Development Program and the NIA 
genetic and cellular resources 
program nonrecurring 


Businesses or other insitutions 
Nil ! grantees using one of the NIA 
research resource programs 
SEC: 892 

Health: 450 responses; 189 hours; 
$444,189 Federal cost; 2 forms; Si ,890 
public cost; not applicable under 
3504(h) 

Gwendolyn Pia, 202-395-6880 

Recognizing the importance of animal 
and genetic/cellular resources for the 
support of research on aging. NIA 
identified these programs as 
candidates for an evaluation. Data 
collection will enable 
recommendations to the Director, NIA 
regarding current and projected 
research resource needs and/or 
alternative means of meeting those 
needs. 

• Social Security Administration 
Annual Statistical Report on Requests 

for Hearings 
SSA-4105 
Annually 

State or local governments 
State agencies administering AFDC 
programs 
SIC: 944 

Other income security: 54 responses; 108 
hours; $1,100 Federal cost; 1 form; not 
applicable under 3504 (h) 

Robert Neal, 202-395-6880 

This form is used to collect information 
on the number of individuals filing 
hearing requests, the number of 
hearing requests disposed of and the 
number of hearing requests still 
pending at the end of the reporting 
period. The information collected is 
necessary for program planning 
purposes and for monitoring 
adherence to State plan provisions. 

• National Institutes of Health 

NIA Community Studies of the Elderly 
III: Iowa 
Annually 

Individuals or households 

Resi. of Iowa and Wash. Ctys., Iowa. 

who arc 65 yrs. of age 
Health: 5,100 responses; 7,650 hours; 
$203,874 Federal cost; 1 form: $76,500 
public cost; not applicable under 
3561(h) 

Gwendolyn Pia. 202-395-6880 

This project will conduct 
epidemiologic investigations in rural 
Iowa and Washington Counties, Iowa, in 
order to develop new knowledge 
concerning the medical and social 
diseases of the elderly. 

Revisions 

• Health Care Financing Administration 
Home Health Agency Report and Billing 
HCFA-1487 

On occasion 


Businesses or other institutions 
Home health agencies, VNAS, 
participating medical program 
SIC: 809 

Small businesses or organizations 
Health: 3.124.800 responses; 520,800 
hours; $8,554,400 Federal cost; 1 form; 
not applicable under 3564(h) 

Richard Eisinger. 202-395-6880 

This is the basic admission and billing 
form for covered home health agency 
services rendered to medicare 
beneficiaries, and also is used to update 
beneficiaries utilization records. 

Reinstatements 

• Health Care Financing Administration 
Medicaid/Medtcare Abuse Report— 

Medicare and Medicaid Agreements 
With Providers of Services (HSQ-55) 
HCFA-51 
On occasion 

Businesses or other institutions 
State medicaid agencies 
SIC: 919 

Health: 6,519 responses; 1.630 hours; 
$15,546 Federal cost; 1 form; not 
applicable under 3561(h) 

Richard Eisinger. 202-395-6880 

This data is necessary as a 
recordkeeping device for both individual 
case control and also overall workload 
control and analysis. In addition, section 
308(c) of P.L 96-272 requires that each 
State agency must notify the Secretary 
whenever a provider or any other 
person is terminated, suspended, or 
prohibited from participating under the 
State plan. In order to implement this 
P.L, States will be required to report 
their provider sanction on a flow basis. 

DEPARTMENT OF HOUSING ANO URBAN 
DEVELOPMENT 

Agency 4 Clearance Officer—Robert G. 
Masarsky — 202-755-5184 

New 

• Housing Programs 

Report on Relocation Activities for 
Certain Housing Projects 1 not covered 
by the Uniform Act 
Annually 

Businesses or other institutions 
Owners/spon. partic. in certain HUD- 
assist. hsg. programs 
SIC: 651 

Small businesses or organizations 
Community Development: 500 
responses; 500 hours; $3,000 Federal 


'This request for durance has already been 
approved for uaa by OMB The form la neceasary for 
the early implementation of a new program for tha 
issuance of Government National Mortgage 
Association (CNMC) guaranteed securities Public 
comments will still be considered, and any changes 
will be made In the revision of the form, as 
warranted. 
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cost; 1 form; $6,500 public cost: not 
applicable under 3504(h) 

Richard Sheppard, 202-395-6880 

Administrative regulations at 24 CFR 
880.209 (44 FR 59408). 881.209 (45 FR 
7082), 882.407 (44 FR 28660) and 841.207 
(45 FR 60836). This form is to be 
completed by private owners/sponsors 
carrying out HUD-assisted housing 
programs to provide data needed for 
general budgetary and legislative 
determinations. 

DEPARTMENT OP THE INTERIOR 

Agency Clearance Officer—Vivian A. 
Keado—202-343-6191 

A Jew 

• Geological Survey 

Projected Maximum Attainable Rate 
(MAR) of OCS oil and gas production 
for significant OCS Helds 
Biennially 

Businesses or other institutions 
Oil co. that operate significant fields on 
the Federal OCS 
SIC: 131,132,138 

Other natural resources: 75 responses; 
600 hours; $5,000 Federal cost; 1 form; 
not applicable under 3504(h) 

Robert Shelton. 202-395-7340 

The form is needed to conduct the 
investigation required by section 606 of 
the OCS Lands Act. The information 
collected will be used by the U.S. 
Geological Survey in preparing the 
biennial report to the Congress, which is 
also required by section 606 of the OCS 
Lands Act. 

• Geological Survey 

Plans of Exploration, Development and 
Production and Environmental 
Reports 
Nonrecurring 

Businesses or other institutions 
Oil and gas leases on OCS 
SIC: 131,132,138 
Other natural resources: 1,233 
responses; 546.219 hours; $31,500 
Federal cost; 1 form; NPRM under 
3504(h) 

Robert Shelton. 202-395-7340 

This information will be used by the 
Director, Geological Survey, to 
determine if activities proposed in plans 
of exploration, development and 
production and environmental reports, 
are carried out in a safe and 
environmentally accepted manner. 

• Geological Survey 
Geothermal Resources Operations on 

Public, Acquired and Withdrawn 
La nds 

On occasion 

Businesses or other institutions 
Leasees of Federal geothermal resources 
SIC: 131,132.138 


Other natural resources: 3.000 
responses; 60.000 hours; $2,000 Federal 
cost: 1 form; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340 

The information to be collected under 
30 CFR 270.34 is needed and will be 
used to evaluate environmental impacts 
of geothermal operations. The change to 
30 CFR 270.77 reduces the frequency of 
required reporting, but does not change 
the substance of the reports, when 
submitted. 

DEPARTMENT OF LABOR 

Agency Clearance Officer—Paul E. 
Larson—202-523-6331 

Extensions (No Change) 

• Employment Standards 
Administration 

Application for Certificate To Employ 
Learners at Subminimum Wages 
WH-209 
On occasion 

Businesses or other institutions 
Manufacturers in certain industries 
SIC: 212,225, 232, 233.234, 236. 238 
Small businesses or organizations 
Other labor services: 40 responses, 20 
hours; $1,734 Federal cost. 1 form; $114 
public cost not applicable under 
3504(h) 

Laveme V. Collins, 202-395-6880 

Section 14(a) of the Fair Labor 
Standards Act provides for the issuance 
of certificates authorizing the 
employment of learners at wage rates 
less than the minimum wage. The form 
is used by employers to provide 
information necessary to obtain such 
authority in accordance with the statute. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—John 
Windsor—202-428-1887 

New 

• Coast Guard 

Coast Guard Intelligence Agency Check 
Request 
CC 2765 
On occasion 

Individuals or households 
Allen U.S. Merchant Mariners 
Water transportation: 750 responses. 375 
hours: $75,000 Federal cost, 1 form; not 
applicable under 3504(h) 

Wayne Leiss, 202-395-7340 

46 U.S.C 843 (a), (b). (e) and (1). 48 
U.S.C. 672A.(B) information needed in 
order to verify nationality of alien 
applicants through national agency 
check. Verification of nationality 
required for placement on merchant 
mariner's document so masters con 
comply with various citizenship and 
manning statutes. 


• Coast Guard 

Record of Endorsement. Exchange or 
Replacement of Merchant Mariner's 
Document 
CG 4362 
On occasion 

Individuals or households 
Employees or those seeking employ. 

aboard U.S. merchant vea. 

Water Transportation: 2.000 responses. 
200 hours; $15,000 Federal cost 1 form; 
not applicable under 3504(h) 

Wayne Leiss. 202-395-7340 

46 U.S.C. 843 (c) and (f)—application 
is required to replace mutilated 
documents or those issued erroneously. 
Also required to convert continuous 
discharge books to merchant mariner 
documents as well as to add additional 
ratings not requiring further service. 
Required to obtain identification and 
establish record with Coast Guard. 

• Coast Guard 
Continuous Discharge Book 
CG 719—A 

On occasion 

Individuals or households 
Personnel employed aboard U.S. 
merchant vessels 

Water transportation: 300 responses, 75 
hours: $4,000 Federal Cost. 1 form; not 
applicable under 3504 (h) 

Wayne Leiss. 202-395-7340 

Information needed for issuance of a 
continuous discharge book required for 
empolyment aboard U.S. merchant 
vessels in lieu of merchant mariner's 
douement. Required to establish record 
with Coast Guard and record of vessel 
employment 46 U.S.C. 643 (a), (c), (d) 
and (f). 

• Coast Guard 

Application for Duplicate Seaman's 
Papers or Continuous discharge book 
CG 4363 
On occasion 

Individuals or households 
Persons empolyed aboard U.S. merchant 
vessels 

Water transportation: 3.000 responses, 
750 hours: $60,000 Federal cost 1 form; 
not applicable under 3504 (h) 

Wayne Leiss, 202-395-7340 

Required in order to obtain Duplicate 
Seaman's Papers including licenses and 
certificates of registry as well as 
certificates of discharge which have 
been lost. Information needed for 
identification purposes and used to 
supplement seaman's Hie. Used also to 
file for renewal of continuous discharge 
book. 46 U.S.C. 843. 232. 242 & 239(b) 

• Federal Railroad Administration 
Motive Power and Equipment Violation 

Form 
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FRA-F 6180-68. 68A 8 6180-69 
On occasion 

State or local Governments 
State railroad inspectors 
SIC: 401 

Ground transportation: 551 responses, 
551 hours: $15,000 Federal cost, 3 
forms; not applicable under 3504(h) 
Donald Arbuckle, 202-395-7340 

These violation forms are designed to 
furnish FRA’s Office of Chief Counsel 
with the information needed to process 
freight car safety standard violations 
through the railroad safety claims 
collection procedures. 

• Urban Mass Transportation 
Administration 

Unified Planning Work Program (UPWP) 
Nonrecurring 

State or local governments 
State Department of Trans., urban areas 
St metro, plan. oig. 

SIC: 411 

Ground transportation: 330 responses; 
178.000 hours; $243,000 Federal cost; 1 
form; not applicable under 3504(h) 
Donale Arbuckle, 202-395-7340 

The unified work program (UPWP) 
describes all transportation and 
transportation related planning 
activities that will be anticipated in an 
urbanized area and State for a 1 or 2 
year period. It documents all work to be 
performed using UMTA section 8 funds 
and provides a task budget. This 
information is utilized by UMTA 
regional offices for grant approval 
purposes. 

DEPARTMENT OF THE TREASURY 

Agency Clearance Officer-Ms. Joy 
Tucker—202-634-5394 

Now 

• Internal Revenue Service 
Tentative Carryback Adjustment 

Disapproved—Explanation 
Letter 216C 
Nonrecurring 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers who file tentative carryback 
claims 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 28,408 
responses: 14.204 hours; $188,440 
Federal cost; 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 6411 authorizes the IRS to 
make adjustments to a taxpayer's 
account when there is a tentative 
carryback credit available. Letter 216C 
is used to request additional information 
that is necessary to process the 
taxpayer's request, or to advise the 


taxpayer that their request has been 
denied. 

• Internal Revenue Service 
Application for certificate Discharging 

Property Subject to Estate Tax Lien 
4422 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Personal representatives and 
beneficiaries of estates 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 104,000 
responses; 52,000 hours; $243,878 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

At death, a decendenf s property is 
automatically attached for Federal 
estate tax. To release this lien the 
beneficiary or personal representative 
must complete and file with the IRS a 
form 4422, application for certificate 
discharging property subject to estate 
tax lien. 

• Internal Revenue Service 

Advising Agency of erroneous FICA Tax 
Payment 

Letter 136 C, SC, & SP 
Other-SEE SF83 

State or local govemments/businesses 
or other institutions 
Taxpayers req. to file taxpayer l.D. no. 
and/or bus. return 

SIC 131. 201, 211. 231. 283. 431, 511. 631. 
763, 001 

Small businesses or organizations 
Central fiscal operations; 1,318 
responses; 659 hours; S4.611 Federal 
cost; 3 forms; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

The information is needed to maintain 
accurate data on all business accounts. 

It includes issuing employer 
identification numbers. The information 
creates an accountability for all 
taxpayers required to file returns with 
the IRS. Letter 136 asks certain 941 filers 
to certify whether they are an agency of 
a State or local government. 

• Internal Revenue Service 
Request for Additional Informationon 

Highway Use Tax Schedule of 
Highway Motor Vehicles 
SWR AUD-2012 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Truck owners 
SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 21,700 
responses; 10,650 hours; $21,700 
Federal cost: 1 form; not applicable 
under 3504(h) 


Kevin Broderick, 202-395-6880 

Used by examiners to verify forms 
2290 for correct special fuel and 
highway use tax liability in lieu of IRS 
form L-104 in applicable cases. L-104 
requests taxpayers to furnish weight 
slips, and some States in this region do 
not use weight slips. 

• Internal Revenue Service 
Transmission of W-2 or response from 

employer Re: Wages Transmitted to 
Taxpayer 
Letter 440C 
Nonrecurring 
Individuals or households 
Employees/payees who receive wages 
8/or pensions 8 annuity 
Central fiscal operaJLions: 32.649 
responses; 1.632 hours; $29,480 Federal 
cost; 1 form; not applicable under 
3504(h). 

Kevin Broderick, 202-395-6880. 

26 U.S.C and 6053 requires all 
employers/payers to furnish a wage/ 
payment to an employee/payee. When a 
recipient has contacted the IRS upon 
non-receipt of this statement and IRS 
has contacted the employer/payer, letter 
440C is sent to recipient transmitting the 
form W-2/W-2P or information secured 
from employer/payer, and asking the 
recipient to send data to resolve 
discrepancies between the employer/ 
payer records and those of the recipient. 

• Internal Revenue Service 

Advice to.Payer That Form W-2 or W- 
2P Not Received 
Letters 63C 8 63SC 
On occasion 

Individuals or households/State or local 
govemments/farms/businesses or 
other institutions 

Employers/payers of wages and/or 
payment from businesses and 
organizations 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 110.119 
responses; 55,059 hours; $95,019 
Federal cost; 2 forms: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880. 

26 U.S.C. 6051 and 6053 requires 
employers/payers to furnish wage 
(payment) and tax information 
statement to employee/payee. If the 
recipient does not receive a W-2/W-2P 
by January 31 and has contacted the 
IRS. letter 63C or 63SC is sent to 
employer/payer requesting this 
statement so recipient can file their 
income tax return. 

• Internal Revenue Service 
Questionnaire To Determine Employee 

Exemption From Withholding 
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6450 

On occasion 

Individuals or households 
Individuals required to file form W-4 
who claim exemption 
Central fiscal operations: 40.000 
responses; 20,000 hours; $142,000 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880. 

Form 6450 is used, in conjunction with 
letter 1407 (SC/DO), for contacting 
employees claiming exemptions from 
withholding when there is no record of a 
prior year tax return being filed or the 
prior year tax return showed no tax 
liability. 

• Internal Revenue Service 
Questionnaire—Medical and Dental 

Expenses 

4742 

On occasion 

Individuals or households 
Individual taxpayer 
Central fiscal operations: 125.000 
responses; 62.500 hours; $292,762 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880. 

Form 4742 provides taxpayer with a 
simple format for presenting information 
needed to support their claim for 
medical and dental expenses upon 
examination. This information is used to 
determine whether the claimed 
expenses should be allowed. 

• Internal Revenue Service 
Information Request for Croup 

Exemption Letter 
Letter 1170 SC 
Other-see SF83 

Businesses or other institutions 
Relig., charitable, scien.. literary and 
educational organize. 

SIC: 131. 201. 211, 231. 283, 431, 511, 631. 
763. 801 

Small businesses or organizations 
Central fiscal operations: 2.450 
responses; 1.225 hours; $8,022 Federal 
cost: 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880. 

The information is needed to complete 
or substantiate items required on on 
exempt organization return. It is used to 
administer exempt organization 
reporting requirements established in 
the IRC 

• Internal Revenue Service 
Taxpayer Unable to Obtain W-2‘s—List 

Name, Address, and Telephone 
Number of Employer 
Letters IOC and 10SC 
On occasion 

Individuals or households 


Employees/payees receiving wages 
(payments) and other compen. 

Central fiscal operations: 2,068 

responses; 522 hours: $1,800 Federal 
cost; 2 forms; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880. 

26 U.S.C. 6051 and 6053 requires all 
employers/payers to furnish wage 
(payment] and tax information 
statements to employecs/payees. When 
an employee/payee contacts IRS upon 
non-receipt of this form W-2/W-2P by 
January 31, if sufficient information is 
not provided initially by the recipient, 
letter IOC or 105C is sent requesting this 
additional information. 

• Internal Revenue Service 
Requests for Additional Information 
Letters 23C, SC. SP. 47C, SP & 131G and 

SC 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Individual and business taxpayers 
SIC: 019,13a 162. 399, 446, 501, 599. 605, 
739. 919 

Small businesses or organizations 
Central fiscal operations: 38.416 
responses; 19,208 hours: $249,108 
Federal cost; 7 forms; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880. 

These letters are used to obtain 
additional information which is 
necessary to reslove taxpayer 
correspondence and inquiries. 

• Internal Revenue Service 
Notification Resulting From Previous 

Tentative Allowance Cases 
Letter 449C 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
All taxpayers who file tentative 
carryback claims 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 1,590 

responses; 532 hours; $10,572 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

26 U.S.C. 6411 requires IRS to process 
tentative carryback claims filed by 
taxpayers. In order to process these 
claims, previous year returns are 
needed. If we cannot locate one of these 
returns, this letter is used to request 
additional information from the 
taxpayer to help In locating the return. 

• Internal Revenue Service 
Transmittals for Copies Form 940 and 

940B to State Agency 
Letter 171C 
On occasion 


State or local governments 
State unemployment agencies 
SIC: 931 

Central fiscal operations; 3.975 
responses: 1,988 hours; $14,440 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

This letter is used to ask the State 
unemployment agency to certify the 
accuracy of the unemployment 
information as reported to IRS by the 
employer. 

• Internal Revenue Service 

U S. Mutual Insurance Company Income 
Tax Return 
1120M 
Annually 

Businesses or other institutions 
Mutual Insurance companies 
SIC: 632. 633. 635. 837. 639 
Small businesses or organizations 
Central fiscal operations: 1,200 
responses: 13.200 hours; $31,629 
Federal cost: 1 form: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6860 

A mutual insurance company (other 
than a life insurance company and other 
than a fire, flood, or marine insurance 
company), uses this form to report its 
income and figure and pay tax. The data 
is used to verify that the income is 
properly reported and the correct tax is 
paid. 

• Internal Revenue Service 
Request for Relief From Payment of 

Income Tax Withholding 
4870 

On occasion 

State or local govemments/farms/ 
businesses or other institutions 
Any taxpayer who is an employer 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 9.000 
responses; 2.250 hours; $1,000 Federul 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6660 

Form 4670 is used to transmit form 
4669 being sent to IRS by employers to 
obtain relief from payment of income 
tax that has been assessed as a result of 
an employment tax examination. Data is 
used to determine whether relief should 
be granted. 

• Internal Revenue Service 
Penalty—Partnership Return 
0273 

Nonrecurring 

Farms/businesses or other institutions 

Partnerships 

SIC: All 

Small businesses or organizations 








43780 


Federal Register / VoL 46. No. 168 / Monday. August 31, 1981 / Notices 


Central fiscal operations: 100,000 
responses: 50,000 hours; $32,071 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

Partnerships are required by 28 U.S.C. 
6031 and 6698 to file a complete and 
timely U.S. partnership return of income 
(form 1065) with IRS. If a partnership 
does not file a timely or complete return, 
a penalty is assessed against the 
partnership. Form 6273 is sent informing 
the partner of the penalty and amount 
and, if the partnership believes it has 
reasonable cause for not filing a 
complete and timely return, asking that 
the notice be returned with an expl. to 
that effect 

• Internal Revenue Service 
Requesting information to process form 

4976 

Letter 599C 
On occasion 

Businesses or other institutions 
Taxpayers (businesses) who request to 
file a 1120 disc. 

SIC: All 

Small businesses or organizations 
Central fiscal operations: 1.000 
responses: 500 hours: $866 Federal 
cost; 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

28 U.S.C. 992 and 993 require 
corporations that wish to be treated as a 
domestic international sales corporation 
to file an election on form 4876. if form 
4876 is incomplete or if the taxpayer is 
ineligible to be treated as a disc, we 
issue a 559C requesting information 
from the taxpayer. Information 
submitted by taxpayer is used to 
process form 4876. 

• Internal Revenue Service 
Advising Taxpayers How To Claim 

Excess Social Security Tax Withheld 
by One Employer 
Letter 404(C) 

On occasion 

Individuals or households 
Individuals who have had excess F1CA 
withheld 

Central fiscal operations: 458 responses; 
183 hours; $408 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

Letter 404(C) is used to advise the 
taxpayer how to obtain a refund of 
social security taxes withheld by one 
employer per 26 U.S.C. 6413. 

• Internal Revenue Service 
Magnetic Tape Reporting Instructions 

for Form W-4, Employee's 
Withholding Allowance Certificate 
Notice 564 
On occasion 


State or local govemments/farms/ 
businesses or other institutions 
Employers of various business & 
organizations paying wages 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 150 responses; 
50 hours; $231 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 3402 requires all employers 
to withhold tax on wages paid. Every 
employee is required to complete a form 
W-4. employer's withholding allowance 
certificate. 26 CFR 37.3402-1 requires 
employers to submit certain W-4 
information to IRS. Notice 564 are 
instructions for those employers who 
requested to submit this data on 
magnetic tape. 

• Internal Revenue Serv ice 
Request for information to locate 

employment tax return 5070 
On occasion 

Individuals or households/State or local 
govemments/farms/businesses or 
other institutions 
All employers 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 15,000 
responses; 7,500 hours; $99,396 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

When we can find no record of an 
employment tax return, we ask that the 
employer provide information needed to 
locate the document or to determine 
whether the return was filed. 

• Internal Revenue Service 

Remit Received With Return Greater 
Than Tax Due Clarification Request 
Letters 113C & 113SC 
On occasion 

Individuals or Households farms 
businesses or other institutions 
Taxpayers sending larger payment than 
indicated on tax ret. 

SIC: All 

Small businesses or organizations 
Central fiscal operation: 470 responses; 
235 hours: $3,307 Federal cost; 2 forms; 
not applicable under 3504(h) 202-395- 
6880 

Kevin Broderick. 

26 U.S.C. 6311 authorizes the IRS to 
receive payment of taxes either by 
check or money order. 26 U.S.C. 6401 
defines “overpayment" and 26 U.S.C. 
6402 authorizes the IRS to make refunds. 
When a taxpayer sends a larger 
payment than the amount of tax shown, 
letter 113C/SC is used to request 
clarification from the taxpayer. 

• Internal Revenue Service 


Payer Summary of Form W-2P, 

Magnetic Media Pension Information 
6561 

Annually 

State or local governments/farms/ 
businesses or other Institutions Payers 
of Pension Payments 
SIC: all 

Small businesses or organizations 
Central fiscal operations: 650 responses. 
162 hours; $2,206 Federal cost. 1 form: 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Payers of pension payments who elect 
to file their pension information with 
social security administration (SSA) on 
magnetic media are required to submit a 
form 6561. Form 6561 is used to provide 
balancing totals to ensure that all 
records were processed. 

• Internal Revenue Service 

Tax Practitioner Mailing File (TPMF) 

Tax Practitioner Order 
Fulfillment program 
2333, 2333E. R. S, T. X and 3975 
On occasion 

Businesses of other institutions 
Accountants (tax practitioners) 

SIC: 893 

Small businesses or organizations 
Central fiscal operations: 657,661 
responses. 99,332 hours; $2,587,325 
Federal cost; 7 forms: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

Maintain mailing list which provides 
the service with a vehicle to furnish 
practitioner information necesary for the 
proper preparation of Federal tax 
returns and structures the ordering, fee 
collection and shipping of bulk supplies 
of tax forms. 

• Internal Revenue Service 
Unidentified remittance—information 

request 

3731(C) 

On occasion 

Individuals or households/State or local 
Governments/farms 
Businesses of other institutions 
All Tax paying entities 
SIC: all 

Small businesses or organizations 
Central fiscal operations: 77.010 
responses, 23,103 hours; $392,214 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

To tell taxpayers we received their 
payment, we need additional 
information for service center personnel 
to credit the account as the taxpayer 
intended. Taxpayers arc required to 
furnish this information by U.S.C. 6011. 

• Internal Revenue Service 
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Understanding Taxes Teacher 
Evaluation 
5617 

Annually 

Individuals or households/State or local 
Governments/businesses of other Ins 
lOR/Senior schls. jr. colleges 
SIC: 621 822 823 824 808 
Central fiscal operations: 5,000 
responses. 1,250 hours; $7,600 Federal 
cost; 1 form: not applicable under 
3504(h) 202-428-5030 

Federal Education Data Acquisition 
Council, 

The teacher evaluation form is 
voluntarily filled out by teachers after 
teaching the understanding taxes course 
and is used by the IRS to assess the 
effectiveness of the program and to 
make necessary program changes based 
on teacher response. 

• Internal Revenue Service 
Notification of Recent legislation to 

Finance Benefits for Certain Disabled 
Victims of Black Lung Disease 
Letter 1188SC 
Nonrecurring 

Businesses or other institutions 
Sole proprietors, partnerships and 
corporations 
SIC: 111 121 

Small businesses or organizations 
Central fiscal operations: 600 responses; 
300 hours; $1,865 Federal cost; 1 form: 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6860 

This letter explains the new tax on 
coal regarding black lung disease. It 
asks for information as to whether the 
addressee is currently Tiling a form 720 
for something else. Used to set up filing 
requirements. 

• Internal Revenue Service 

ADP Record Evaluation Worksheet 
SWR E-566 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers using automatic data 
processing occ v t systems 
SIC: multiple 

Small businesses or organizations 
Central fiscal operations: 25,000 
responses; 12.500 hours; $25,000 
Federal cost: 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6860 

Examiners need information about 
taxpayers’ procedures and computer 
equipment used in order to be able to 
make a computerized audit. The data is 
used to evaluate the taxpayers’ ADP 
accounting system and to determine 
procedures and methods to be used to 
make the examination. 

• Internal Revenue Service 


Form 1065 Label Usage Questionnaire 

SE SC 260 

Nonrecurring 

Businesses or other institutions 

Partnerships 

SIC: multiple 

Small businesses or organizations 
Central fiscal operations: 300 responses; 
150 hours; $488 Federal cost: 1 form: 
not appicabte under 3504(h) 

Kevin Broderick, 202-398-6880 

Current estimates indicate 
approximately 40% of form 1065 
(partnership return) filers do not use the 
preprinted label. The attached 
questionnaire will be mailed to a sample 
of taxpayers to determine the cause and 
develop appropriate remedial actions. 
Maximizing label usage maximizers 
return processing efficiency (see 
supporting statement). 

• Internal Revenue Service 
Assessment Information Disclosure 

Authorization 
ROWR2860 
On occasion 

Businesses or other institutions 
Estate executors, admns, repres. of the 
estate. 

SIC: 661 655 

Small businesses or organizations 
Central fiscal operations: 1,000 
responses; 500 hours; $50 Federal cost; 
1 form: not applicable under 3504(h) 
Kevin Broderick, 202-395-6880 

To examine estate tax returns, the IRS 
may need to contact assessors regarding 
information they used to arrive at the 
assessed value of property, ROWR form 
2860 is used by qualified representative 
of estates to authorize the assessors to 
release the information by IRS. 

• Internal Revenue Service 
Statement of Income, and Profit and 

Loss Accounts 
Form 1090 
Annually 

Businesses or other institutions 

Railroads 

SIC: 401 

Central fiscal operations: 500 responses; 
500 hours; $7,411 Federal cost; 1 form: 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

This form may be used by railroads in 
lieu of page 1 of form 1120 to report the 
annual income and profit and loss 
accounts. The tax is the assessed base 
on the information supplied on the form. 
The data is used to verify the 
correctness of the tax liability. 

• Internal Revenue Service 
Self-Employment Income Questionnaire 
MSC C-3 (4-79) 

On occasion # 

Individuals or households 


Individual taxpayers w/possible self- 
employment income 
Central fiscal operations: 5,000 
responses: 1.250 hours; $4,224 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

When the Memphis Serv ice Center is 
examining an individual taxpayer’s 
return and possible self-employment tax 
liability is an issue (among others). MSC 
form C-3 is sent with the initial contact 
letter. The information is used to 
determine if the taxpayer is subject to 
self employment tax. 

• Internal Revenue Service 
Declaration Executor’s Commissions 

and Attorney’s Fees 
4421 

On occasion 

Individuals or households/businesses or 
other institutions 

Executors and administrators of estates 
SIC: 601 602 603 604 605 811 
Central fiscal operations: 25,000 
responses; 12.500 hour^; $15,804 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 4421 is used to implement 
regulation 20.2053-3(b)(l) and (c)(1) 
wherein the estate is allowed a 
deduction for attorney's fees and 
executor’s commissions prior to the time 
these fees are fixed by probate court 
order. This is required as the probate 
court will not ordinarily order these fees 
prior to completion of the examination 
or acceptance of the form 706, Federal 
estate tax return, on which are 
deducted, by the IRS. 

• Internal Revenue Service 
Refund Reduction Explained 
Letter 610c 

On occasion 

Individuals or households 
Taxpayers who have refund reduced to 
pay cst. tax penalty 
Central fiscal operations: 7.012 
responses; 2,922 hours; $49,509 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 6402(A) allows IRS to credit 
the amount of any overpayment against 
any liability incurred by the taxpayer, if 
the amount of refund is reduced to offset 
o penalty, the taxpayer may not agree 
with IRS and send us an explanation 
allowing us to reduce or eliminate the 
penalty. 

• Internal Revenue Service 
Questionnaire—Uniforms. Clothing. 

Equipment or Tools 
4747 
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On occasion 

Individuals or households 
Taxpayers claiming deductions for 
uniforms and equipment 
Central fiscal operations: 90,000 
responses; 45.000 hours; $210,270 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 4747 provides the taxpayer with 
a simple format for presenting 
information to support their deduction 
for expenses claimed in connection with 
their employment. The information is 
used during the examination of the 
taxpayers return to determine whether 
the claimed expenses should be 
allowed. 

• Internal Revenue Service 
Worksheet To Determine Withholding 

Allowances 

6355 

On occasion 

Individuals or households 
Taxpayers who file nonexempt forms 
W—4 

Central fiscal operations: 80.000 
responses: 80.000 hours; $189,476 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 6355 is used in conjunction with 
letter 13BO(SC/DO) to contact 
employees who filed non-exempt forms 
W-4. The IRS uses this information to 
determine the number of withholding 
allowances the employee is entitled to 
claim. 

• Internal Revenue Service 
Employee Wage Statement 
4669 

On occasion 

Individuals or households 
Any employer may request employees to 
complete form 4669 
Central fiscal operations: 7,000 
responses; 18.000 hours; $800 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Form 4669 is completed by an 
employee certifying that he/ahe has 
reported certain wages received from an 
employer. This form is sent by the 
employer to the IRS in order to abate 
any income tax withholding assessed 
against the employer. The data is used 
to verify that the income tax on the 
wages was paid in full. 

• Internal Revenue Service 
Individual Retirement Trust Account 

Individual Retirement 
Custodial Account 
5305 and 5305a 
Nonrecurring 

Individuals or households/businesses or 
other institutions 


Individuals establishing individuals 
retirement accounts 
SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 1,689.000 
responses; 844,500 hours; $19,721 
Federal cost; 2 forms; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Section 408 allows individuals to set 
up individual retirement accounts. 

Forms 5305 and 5305a are used to 
establish these individual retirement 
accounts. When an Individual's form 
1040 is audited, this form may be used to 
verify the existence of the individual 
retirement account to which deductible 
contributions are made. 

• Internal Revenue Service 
Information To Correct Invalid Social 

Security Number 
4149 

Nonrecurring 
Individuals or households 
Individual taxpayers filing form 1040 or 
1040a 

Central fiscal operations: 8,000 
responses; 2.000 hours; $11,522 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

28 U.S.C 6109 requires taxpayer 
identifying numbers on all returns filed. 
Form 4149 is given to a taxpayer to 
complete when the information on the 
tax return does not agree with the social 
security number on the IRS files. 

• Internal Revenue Service 
Transmittal of Information Returns 

Reported on Magnetic Media 
4804, 4804PR and 4804SS 
Annually 

State or local govemments/farms/ 
businesses or other institutions, filers 
of IRS required income information 
returns 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 4,000 
responses; 1,600 hours; $8,421 Federal 
cost* 3 forms; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Forms 4804, 4804PR and 4804SS are 
used to provide a signature and provide 
balancing totals for filers of information 
returns required by 26 U.S.C. 6041-6043, 
6047,6049 and 6109 who elect to submit 
their returns via magnetic media. 

• Internal Revenue Service 
Property Valuation Questionnaire 
SWR E-2127 

On occasion 

Individuals or households/State or local 
gQvemments/farms/businesses or 
other institutions 


Real estate property oivners 
SIC: Multiple 

Smull businesses or organizations 
Central fiscal operations: 9,300 
responses; 2.325 hours; $9,300 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Estate tax attorneys have to establish 
the fair market value of real property. 
This letter is sent to people who have 
sold property in the same area. The DAT 
is used as a partial basis for determining 
the market value or property. 

• Internal Revenue Service 

Record Evaluation Worksheet for Data 
Processing Center 
SWR AUD-566A 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers using a data processing 
center being examined 
SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 25.000 
responses; 12.500 hours; $25,000 
Federal cost; 1 form; not applicable 
under 3504(b) 

Kevin Broderick. 202-395-6880 

Examiners use this form to describe 
the ADP equipment and procedures used 
in the data processing center used by 
the taxpayer, in order to determine the 
appropriate procedures to be used in 
making the examination. 

• Internal Revenue Service 
Taxpayer advised of proposed 

adjustment to his/her Account Based 
on State Certification 
Letter 101C A 101SC/SP 
On occasion 

Individuals or households/State or local 
govemments/farms/businesses or 
other institutions 
All employers 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 9,710 
responses; 4.855 hours; $35,014 Federal 
cost; 2 forms; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880. 

This letter is used to ask the employer 
to explain the difference between 
information reported to a State 
unemployment agency and information 
submitted to IRS. 

• Internal Revenue Service 
Questionnaire-Tax Treaty Benefits 
10-639 

On occasion 

Individuals or households 
Nonresident alien individuals 
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Central fiscal operations: 1.000 
responses; 500 hours: $50 Federal cost; 
1 form: not applicable under 3504(h) 
Kevin Broderick. 202-395-6880 

Nonresident alien individuals with a 
permanent establishment in the United 
States may be entitled to tax treaty 
benefits. The information is used to 
determine whether the taxpayer can 
claim the benefits of a tax treaty. 

• Internal Revenue Service 
Questionnaire-Physical Presence in 

Foreign Country 
10-635 
On occasion 

Individuals or households 
U.S. citizens residing in a foreign 
country. 

Central fiscal operations: 5.000 
responses; 1.250 hours; $200 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

This form is to be completed by the 
taxpayer to support his claim of being 
physically present in a foreign country 
or countries. The service uses the 
information to determine tax exempt 
income under IRC section 911. 

• Internal Revenue Service 
Information Needed to Identify Account 

or Locate Return 
5063 

On occasion 

Individuals or households/farms 
Taxpayer, individuals bus. exempt org. 
emplys. plan Tilers 

SIC: 019. 138.162. 399. 446. 501. 599. 605. 
739. 919 

Small businesses or organizations 
Central fiscal operations: 48.000 
responses; 24.000 hours; $231,959 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 
This form is used to request 
information needed to identify an 
account or locate a return. 

• Internal Revenue Service 
Notice to Applicants Regarding 

Certificates of Proficiency 
MSC RM-34 (10/80) 

On occasion 

Individuals or households 
Applicants for employment as data 
transcribers 

Central fiscal operations: 500 responses; 
8 hours; $666 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 
Applicants for employment as data 
transcribers may submit a return. 

• Internal Revenue Service 
Circularization Letters 
MSC RM-37, RM-39, RM-38 
On occasion 

Individuals or households 


Applicant for employment with the 
Memphis Service Center 
Central fiscal operations: 1.500 
responses; 120 hours; $1,373 Federal 
cost; 3 forms; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Eligibles on the inventory of 
applicants may be contacted, through a 
general circularization of the inventory, 
to determine their employment interest. 
The information is used to assist 
recruitment planning, including the 
scheduling of Interviews. 

• Internal Revenue Service 

Unable lo Process 1220S Small Business 
Corporation Return 

429C / 

Nonrecurring 

Businesses or other institutions 
Small corporations 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 11*770 
responses; 5.885 hours; $10,367 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6680 

28 U.S.C. 1371 and 1372 require 
corporations to file an election if they 
wish to be treated as a small business 
corporation. If IRS receives form 1120S, 
but does not have a valid election on file 
for the corporation letter 429C is issued. 
The letter requires a copy of the election 
as filed or advises the corporation that it 
is not eligible to be treated 8s a small 
business corporation. 

Revisions 

• Internal Revenue Service 
Election/Revocation of Election by an 

Eligible Section 501C3 Organization to 
Make Expenditures to Influence 
Legislation 
5768 

On occasion 

Businesses or other institutions 
Tax exempt charitable, educational. 

scient. and med. organiz. 

SIC: 861. 863. 864. 866. 869. 805. 806 
Central fiscal operations: 200 responses; 
63 hours; $9,976 Federal cost; 1 form: 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

Form 5768 allows tax exempt section 
501(C)(3) organizations to elect 
liberalized treatment of their 
expenditures to influence legislation, if 
they agree to pay an excise tax on larger 
than permitted amounts. If no election is 
made, the organization's tax exemption 
is revoked if it uses this information to 
determine what rules the organization's 
expenditure are treated under. 

• Internal Revenue Service 
Annual Certification of Racial 

Nondiscrimination for a Private 


School Exempt From Federal Income 
Tax 
5578 

Annually 

Businesses or other institutions 
Private schools exempt from Federal 
income tax 
SIC; 821. 822. 824. 829 
Small businesses or organizations 
Central fiscal operations: 1.000 
responses; 736 hours; S8.389 Federal 
cost; 1 form: not applicable under 
3504(h) 

Federal Education Data Acquisition 
Council, 202-426-5030 

Form 5578 is used by private schools 
that do not file form 990. schedule A. to 
certify that they have a racially 
nondiscriminatory policy toward 
students, as outlined in revenue 
procedure 75-50. The Service uses the 
information to help ensure that the 
school is maintaining a 
nondiscriminatory policy in keeping 
with its exempt status. 

• Internal Revenue Service 
Credit for Work Incentive (WIN) 

Program Expenses 
4874 

Annually 

Individuals or households/farms/ 
businesses or other institutions 
Employers who take the work incentive 
credit 
SIC; all 

Small businesses or organizations 
Central fiscal operations: 8,000 
responses; 6,539 hours; $56,544 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

IRC sections 40. 50A, and 50B allow 
employers to claim a credit for a portion 
of the wages paid to certain eligible 
employees (generally individuals who 
are WIN employes or are eligible for 
AFDC payments). Form 4874 is used to 
compute and claim this WIN credit. The 
information obtained is used to 
determine the validity of the credit. 

• Internal Revenue Service 
Request for Change in Plan/Trust Year 
5308 

Nonrecurring 

Businesses or other institutions/ 
individuals or households 
All corporate employer and sale 
proprieters with pension plans 
SIC: all 

Small business or organizations 
Central fiscal operations: 2.000 
responses; 2.000 hours; $14,510 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 
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Form 5308 is used to request 
permission to change the plan year or 
trust pension plan. The information 
submitted is used in determining 
whether IRS should grant permission for 
the change. 

• Internal Revenue Service 

Election To Be Treated as a Possessions 
Corporation Under Section 936 
5712 

Nonrecurring 

Businesses or other institutions 
Domestic corporations that want 
possessions corp. status 
SIC: all 

Central fiscal operations: 50 responses: 
24 hours; $5,880 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Section 936(a)(1) allows a domestic 
corporation to elect the status of a 
possessions corporation. This status 
allows the corporation to claim the 
section 936 credit (see form 5735 for 
computation of this credit). Form 5712 is 
used to elect this status. The information 
requested is necessary to determine if 
the election should be granted. 

• Internal Revenue Service 
Statement for Recipients of Original 

Issue Discount 
1099-OID 
Annually 

Individuals or households/businesses or 
other insitutions 

Corps., issuers of certs, of deposit, fin. 

inst.. indivls. 

SIC: all 

Small businesses or organizations 
Central fiscal operations: 1.429.000 
responses: 306,000 hours; $94,754 
Federal cost; 1 form: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

Form 1099-OID is used to report 
income earned on discounted 
obligations (IRC sections 6049 and 1231). 
Form 1087-OID is used to report actual 
ownership. It tells IRS who is 
responsible for reporting the income. 
Both forms are used to verify income¬ 
reporting compliance on the part of the 
recipient. 

Extensions (Burden Change) 

• Internal Revenue Service 
Information and Initial Excise Tax 

Return for Black Benefit Trusts and 
Certain Related Persons (Under 
Section 501(c)(21) of the Internal 
Revenue Code) 

Schedule A form 990-BL. form 990-BL 
and 6069 

On occasion, annually 
Businesses or other insitutions 
Tax exempt black lung benefit trusts 
and other contributors 


SIC: 121. 637. 873. 832 
Small businesses or organizations 
Central fiscal operations: 27 responses; 
91 hours; $17,670 Federal cost; 3 forms; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 990-BL is used by IRS to monitor 
the activities of black lung benefit trusts, 
and in seme coses to collect excise taxes 
imposed on these trusts and certain 
related persons for engaging in 
prescribed activites. The tax is figured 
on schedule A (form 990-BL) and it is 
attached to form 990-BL to report an pay 
the tax. Form 6069 is mostly used by 
coal mine operators to figure their 
maximum allowable deduction to black 
lung trusts. 

• Bureau of Alcohol, Tobacco and 
Firearms 

Wine Tax Return 
ATF F 2050 (5120.27) 

Other—See SF83 
Businesses or other institutions 
Permittees who remove wine from 
bonded premises 
SIC: 208 

Small businesses or organizations 
Federal law enforcement activities: 
22,080 responses; 19,900 hours; $1,420 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

Used by wineries to pay the excise 
taxes attached to wine. The schedules 
on the return provide for the various tax 
classes of wines and adjustments to the 
tax due. It is filed bi-monthly and covers 
the wine removed from the winery 
during a 2-week period. It is a deferred 
payment return. 

• Bureau of Alcohol, Tobacco and 
Firearms 

Importer's Report of Red Strip Stamps 
ATF F 96 (5100,6) 

Quarterly 

Businesses or other institutions 
Importers of distilled spirits 
SIC: 518 

Small businesses or organizations 
Federal law enforcement activities; 
14.316 responses; 1,700 hours; $5,700 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

This report is filed quarterly by every 
importer who requisitions and uses red 
strip stamps. The filing of this report 
makes it possible to account for strip 
stamp usage. 

• Bureau of Alcohol, Tobacco and 
Firearms 

Brewers Report of Meter Test 
ATF F138 (5130.8) 

On occasion 

Businesses or other institutions, 
breweries 


SIC: 208 

Small businesses or organizations 
Federal law enforcement activities: 200 
responses; 180 hours: $800 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

This form is used by brewers to report 
the tests results of checks run on beer 
metering devices used within the 
brewery. The reporting of meter test 
results assures us that the meters are 
operating within established tolerances. 

• Internal Revenue Service 
Statement for Recipients of 

Unemployment Compensation 
Payments 
1099-UC 
Annually 

State or local governments 
Administrators of State Unemployment 
Insurance Programs 
SIC: 944 

Central fiscal operations: 10,819.000 
responses; 316.000 hours; $73,126 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

Used to report payments of S10 or 
more in unemployment compensation 
benefits (IRC section 6050b). Under P.L. 
95-600 a portion of these payments may 
be taxable to the recipients, and the 
form helps IRS verify reporting 
compliance on the part of the recipient. 

• Internal Revenue Service 
Proof of Worthlessness of Mineral 

Rights or Geothermal Deposits 
927 

On occasion 

Farms/individuals or households/ 
businesses or other institutions 
Taxpayers operating mineral rights 8/or 
geothermal dep. bus. 

SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 500 responses; 
500 hours; $5,423 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

IRC section 611 allows a deduction for 
worthlessness of mineral rights and/or 
geothermal deposits. Form 927 is used to 
claim this deduction. The information 
obtained is necessary to prove 
worthlessness and to determine the 
validity of the claimed deduction. 

• Bureau of Alcohol. Tobacco and 
Firearms 

Monthly Report of Wine Cellar 
Operations 
AIT F 5120.17 (702) 

Monthly 

Businesses or other institutions 
Wineries 
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SIC: 208 

Small businesses or organizations 
Federal law enforcement activities: 8.100 
responses; 16.200 hours; $34,500 
Federal cost; 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-8880 

Form necessary to show the 
operations if a bonded wine cellar. 
Describes the operations of producing, 
blending, and disposition of wine and 
wine spirits, quantities of wine and wine 
spirits involved, and the materials used 
to make wine and other statistical 
information. Used by ATF to compile 
statistics and audit wine cellar 
operations. * 

• Bureau of Alcohol. Tobacco and 
Firearms 

Manufacture of Tobacco Products 
Monthly Report 
ATF F 3068 (5210.5) 

Monthly 

Businesses or other institutions 
Manufacturers of cigars and dgaretts 
SIC: 211 212 

Small businesses or organizations 
Federal law enforcement activities: 1,800 
responses. 1.800 hours: $23,900 Federal 
cost 1 form; not applicable under 3504 
(h) 

Kevin Broderick. 202-395-6880 

Form is necessary to show the 
tobacco products manufacturer's 
accounting of cigars and cigarettes. 
Describes the tobacco products 
manufacturer, the articles produced, 
received, and disposed, and statistical 
classes of large cigars. Form is used as 
an accounting basis to determine 
manufacturer’s compliance with law and 
regulations and may disclose liability 
for tax not paid. 

• Bureau of Alcohol, Tobacco and 
Firearms 

Monthly Report of Processing 
(Denaturing) Operations 
ATF F 5110.43 
Monthly 

Businesses or other institutions 
Distilled spirits plants that conduct 
denaturing operations 
SIC; 208 

Small businesses or organizations 
Federal law enforcement activities: 720 
responses, 720 hours: $22,800 Federal 
cost 1 form; not applicable under 3504 
(h) 

Kevin Broderick. 202-395-6880 

Form is necessary for distilled spirits 
plants and denature distilled spirits. 
Describes the operations of denaturing 
spirits and disposition of denatured 
spirits and the type and quantity of 
denature distilled spirits and the type 
and quantity of denatured spirits 
involved in their operations. 


• Bureau of Alcohol. Tobacco and 
Firearms 

Manufacturer of Tobacco Products— 
Tax Return 
ATF F 3071 (5210.7) 

Other—see SF83 
Businesses or other institutions 
Permittees who remove tobacco 
products from bonded premises 
SIC: 211 212 

Small businesses or organizations 
Federal law enforcement activities: 3.360 
responses. 3.600 hours; $240 Federal 
cost 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Form is necessary to record the 
payment and liability of a tobacco 
manufacturer's tax on a deferred basis 
(other than prepayment). Describes the 
taxpayer, amount and type of payment, 
and the articles being taxed. From this 
form, billions of dollars of taxes are 
collected in revenue. 

• Internal Revenue Service 

US Additional Estate Tax Return 
706-A 

Nonrecurring 
Individuals or households 
Individuals only 
Central fiscal operations: 2,000 
responses, 4.204 hours: $8,000 Federal 
cost, 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Form 706-A is used to compute and 
pay the additional estate tax due under 
code section 2032a(c), The IRS uses the 
information to determine that the tax 
has been properly computed. 

Extensions (No Change) 

• Bureau of Alcohol. Tobacco and 
Firearms 

Report of Use or Disposition of Red Strip 
Stamps 

ATF F 1627 (5110.15) 

On occasion 

Businesses or other institutions 
Importers of distilled spirits 
SIC: 518 

Small businesses or organizations 
Federal law enforcement activities: 

57,168 responses. 2.000 hours: $3,200 
Federal cost 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6680 

When spirits are bottled outside the 
U.S. and are to be imported into the 
U.S.. they need strip stamps attached to 
the bottles. ATF will send the importer 
stamps for attachment to the bottles but 
the importer must account for stamps 
received and used. That is the purpose 
of this form 

• Bureau of Alcohol, Tobacco and 
Firearms 


Appllcaton and Permit for Importation 
of Firearms. Ammunition and 
Implements of War 
ATF F 6 (7570.3A) PART 1 
On occasion 

Businesses or other institutions 
Licensed importers, manufacturers & 
dealers 
SIC: 348 

Small businesses or organizations 
Federal law enforcement activities; 7.000 
responses, 3,500 hours; $141,620 
Federal cost, 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Application required by 18 U.S.C. 
925(d) and 22 U.S.C. 2778 and 
regulations issued pursuant thereto. 
Information collected is used to 
determine eligibility to import firearms, 
ammunition, and implements of war. 

• Internal Revenue Service 
Computation of Possessions Corporation 

Tax Credit Allowed Under Section 936 

5735 

On occasion 

Businesses or other institutions 
Possessions corporations claiming 
special income tax credit 
SIC: all 

Small businesses or organizations 
Central fiscal operations: 500 responses; 
500 hours; $98,499 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 
IRC section 936 allows a tax credit for 
corporations that have elected the 
possessions corporation status on form 
5712. Form 5735 is used to compute the 
possessions corporation tax credit. The 
data is used to help verify that the 
corporation qualifies for the credit and 
that the credit is correctly computed. 

ACTIO* 

Agency Clearance Officer— Mr. Don 
Rornine —202-254-8523 

New 

• Hotline Questionnaire 
Nonrecurring 
Individuals or households 
Former volunteers from Vista, Peace 

Corps, overseas, domes. 

Social services: 8,000 responses; 27 
hours; $58 Federal cost; 1 form; not 
applicable under 3504(h) 

Diane W'imberly, 202-395-6880 

Survey will determine usefulness and 
cost effectiveness of hotline which 
provides leads in career and educational 
opportunities and is mailed weekly to 
former vista and Peace Corps 
volunteers. Data received will help 
determine how many recipients have 
actually found a fob or obtained an 
educational benefit through hotline. 
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CONSUMER PRODUCT SAFETY COMMISSION 

Agency Clearance Officer—Charles 
Casper—301-634-7770 

New 

• Omnidirectional Citizen Band Base 
Station Antennas 

Proposed consumer product safety 
standard 
Nonrecurring 

Businesses or other institutions 
Manuf,, importers, and prvt. labelers of 
omnidir. CB antennas 
SIC: 366 

Small businesses or organizations 
Consumer and occupational health and 
safety: 21 responses; 64 hours; 
$644,000 Federal cost; 1 form: not 
applicable under 3504(h) 

Mahesh Podar. 202-305-7340 

The Commission is proposing a 
mandatory safety standard and 
certification rule omnidirectional CB 
base station antennas. Recordkeeping 
required by the proposed certification 
rule would be used to ascertain 
c ompliance with the provisions of the 
standard. Records would be made 
available to the Commission as 
necessary (e.g., for field inspections) 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Agency Clearance Officer—Thomas P. 
G oggin—202-634-6983 

Extensions (Burden Change) 

• Law School Information Form 
KEOC-434 

Nonrecurring 

State or local governments/businesses 
or other institutions 
Law schools 
SIC: 822. 829 

Federal law enforcement activities: 217 
responses; 109 hours; $2,485 Federal 
cost; 1 form; not applicable under 
3504(h) 

Federal Education Data Acquistion 
Council. 202-426-5030 

To collect information regarding 
policies for student volunteer services. 

Extensions (No Change) 

• Paralegal Program Information Form 
EEOC-435 

On occasion 

State or local govemments/businesses 
or other institutions 
Colleges with paralegal programs 
SIC: 822, 829 

Federal law enforcement activities: 296 
responses; 148 hours; $3,341 Federal 
cost; 1 form; not applicable under 
3504(h) 

Federal Education Data Acquistion 
Council. 202-426-5030 


To collect information regarding 
policies for student volunteer services. 

FEDERAL HOME LOAN BANK BOARD 

Agency Clearance Officer—Frank f. 
Crowne—202-377-6025 

Revisions 

• Fair Housing and Nondiscrimination 
in Lending 

1192-0,1192-P. 1192-Q. 1193.1193-R 
Semiannually 

Businesses or other institutions 
Savings and loan assoc., service corps.. 

mortgage companies 
SIC: 612. 616 

Mortage credit and thrift insurance: 
14,600 responses. 233,600 hours; 4 
forms; not applicable under 3504(h) 
Kevin Broderick. 202-395-6880 

Recordkeeping required by Civil 
Rights Act of 1968 and 12 CFR 202.12 
and 528.6. Data reports are to determine 
extent of compliance with these laws 
and regulations. Otherwise, data would 
be assembled manually by examiners 
and analyzed during examination, 
increasing substantially the examination 
cost to the institution. 

Extension (Burden Change) 

• Community Reinvestment Act 
Annually 

Businesses or other institutions 
Federally chartered and Federally 
insured savings and loan associations. 
SIC: 612 

Mortage credit and thrift insurance: 
12.000 responses. 40 hours; $1,600,000 
public cost. 3 forms; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Information not collected by agency. It 
is made available to the public to inform 
credit applicants as to where institution 
is willing to make loans. Agency ensures 
that institution maintains data through 
examination. 

FEDERAL MARITIME COMMISSION 

Agency Clearance Officer—Ronald D. 
Murphy—202-523-5326 

New 

• 46 CFR 536—publishing and filing of 
tariffs by common carriers by water In 
the foreign commerce of the United 
States—per container rates 

General order 13 
On occasion 

Businesses or other institutions 
Waterborne common carriers in United 
States foreign commerce 
SIC: 441 

Water Transportation: 426 responses, 
426 hours: $8,200 federal cost, 1 form: 
not applicable under 3504(h) 

William T. Adams, 202-395-4814 


General order 13 is amended to 
Incorporate requirements for 
specification of per container rules and 
mixed commodity shipments. 

SECURITIES AND EXCHANGE COMMISSION 

Agency Clearance Officer —George G. 
Kundahl—202-272-2142 

Removal from listing and registration of 
securities—rule 12D2-2 (17 CFR 240.12 
D2-2) and form 25 (A7 CFR 249.25) 

On occasion 

Businesses or other institutions 
National Securities Exchanges and 
institutions with securities listed 
thereon 
SIC: Multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 530 responses, 530 hours; 
$5,050 federal cost, 1 form; $15,900 
public cost; not applicable under 
3504(h) 

Robert Vccdcr, 202-395-4814 

Rule 12D2-2 and form 25 were 
adopted in 1935 and 1952. respectively. 
They are designed to provide the 
commission with information necessary 
to carry out its statutorily mandated 
duties of assuring that delistings comply 
with the rules of the exchange and are 
subject to such terms as are necessary 
for the protection of investors. 

• Suspension of trading—rule 12D2-1 
(17 CFR 240.12D2-1) 

Rule No. 

On occasion 

Businesses or other institutions 
National Securities Exchanges 
SIC: 623 

Small businesses or organziations 
Other advancement and regulation of 
commerce: 120 responses. 60 hours; 
$675 federal cost, 1 form: $1,800 public 
cost; not applicable under 3504(h) 
Robert Veedcr, 202-395-4814 

Rule 12D2-1 which was adopted in 
1935 requires that national securities 
exchanges send written notices to the 
commission of all trading suspensions. 
The notices provide the commission 
with necessary information to enable it 
to assure that the suspension has been 
carried out in accordance with the rules 
of the exchange and that the trading 
suspension was proper. 

• Form 11—K. annual report of 
employee stock purchase, savings and 
similar plans pursuant to section 15(d) 
of the 1934 act 

SF.C: 817 
Annually 

Businesses or other institutions 
ISS. Of employ, stock purchase, savings 
& sim. plans, etc. 

SIC: Multiple 
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Small businesses or organizations 
Other advancement and regulation of 
commerce: 645 responses. 21,285 
hours: $13,014 federal cost. 1 form; 
$1,128,750 public cost: not applicable 
under 3504(h) 

Robert Veeder. 202-395-4814 

Form 11-K is necessary to provide 
current public information for employee 
investors to enable them to make 
informed investment decisions 
concerning their investments in various 
employee plans. 

• Application for registration of bunk 
municipal securities 

• Dealer 17 CFR 240.15BA2-1 Form 
MSD 17 CFR 249.1100 

RN 17 CFR 240.15BA2-1: Rule 15BA2-1 & 
MSD: 1534 
On occasion 

Businesses or other institutions 
Banks engaged in the business of selling 
muncipal securities 
SIC: 601 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 30 responses; 36 hours; 
$3,600 Federal cost, 1 form; $2,400 
public cost; not applicable under 
3504(h) 

Robert Veeder, 202-395-4814 

Rule 15BA2-1, originally adopted 
October 15.1975, provides that an 
application for registration with the 
commission by a bank municipal 
securities dealer must be filed on form 
MSD. The information required to be 
disclosed on form MSD is necessary for 
the commission to determine whether or 
no registration as a municipal securties 
dealer should be granted. 

• Registration of Transfer Agents with 
the Commission 

(249B.100) 

On occasion 

Businesses or other institutions 
Transfer agents registered with the 
commission 
SIC: 628 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 350 responses; 275 hours; 
$16,000 Federal cost. 1 form; $2,250 
public cost; not applicable under 
3504(h) 

Robert Veeder, 202-395-4814 

Rule 17AC2-1(A) and (C) and form 
TA-1 adopted on October 22,1975, 
implements a statutory registration 
requirement for transfer agents. The rule 
provides that an application for 
registration with the commission as a 
transfer agent must be filed on form TA- 
1 and that such information be amended 
if it becomes incomplete, inaccurate or 
misleading. The Information on form 
TA-1 is used to determine if registration 


should be granted and to furnish 
information to public. 

• Supplemental Current Financial and 
Operational Reports to certain 
Exchange Members brokers and 
Dealers: 

Rule 17A-11(17 CFR 240.17A-11) 

17 CFR 240.17A-11: Rule 17A-11 
On occasion 

Businesses or other institutions 
Registered broker-dealers 
SIC 621 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 405 responses; 6,000 hours; 
$7,000 Federal cost, 1 form; $132,000 
public cost; not applicable under 
3504(h) 

Robert Veeder. 202-395-4814 

Rule 17A-11 was adopted in 1971. The 
rule was designed to serve as an “early 
warning" mechanism by which the 
commission and the self-regulators 
would be made aware of firms that were 
starting to experience financial or 
operational difficulties. The information 
requested by the rule would allow the 
appropriate action to be take to rectify 
the situation and prevent further 
problems. 

• Adoption of Application Filed by 
Predecessor Rule 15BA2-8 

(17 CFR 240.1 SBA2-6) 

17 CFR 15BA2-8: Rule 15BA2-8 
Nonrecurring 

Businesses or other institutions 
Sec. dealers and banks engaged in pure. 

and sel. munic. sec. 

SIC: 601. 621 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1 response: 5 hours; $50 
Federal cost. 1 form; $50 public cost; 
not applicable under 3504(h) 

Robert Veeder. 202-395-4814 

Rule 15BA2-6. adopted on July 4,1976, 
permits an application for registration as 
a municipal securities dealer (either a 
securities firm or a bank) to be filed on 
behalf of such entity by a predecessor 
and permits the successor to adopt that 
application as its own. thereby 
facilitating registration and reducing the 
paperwork associated with registration 
of certain numicipal securities dealers. 

• Withdrawal From Registration of 
Municipal Securities Dealer 

(15 CFR 240.15BC3-1) Form MSDW (17 
CFR 249.1110) 

RN 17 CFR 240.15BC3-1:15BC3-1, 
MSDW: 1588 
Nonrecurring 

Businesses or other institutions 
Banks engaged in the bus. of selling 
munic. sec., sec. deal. 

SIC: 601. 621 

Other advancement and regulation of 
commerce: 20 responses: 10 hours; 


$440 Federal cost. 1 form: $500 public 
cost; not applicable under 3504(h) 
Robert Veeder. 202-395-4814 

Rule 15BC-1. provides that a notice of 
withdrawal from registration as a bank 
municipal securities dealer is to be filed 
on form MSDW. Form MSDW, first 
adopted by the commission on June 14, 
1978, is needed by the commission to 
determine whether it is in the public 
interest to permit a bank municipal 
securities dealer to withdraw its 
application and to give certain 
information to the public. 

• Registration of Fiduciaries Rule 
15BA2-5 (17 CFR 15BA2-5) 

17 CFR 240.15BA2-5 
Nonrecurring 

Businesses or other institutions 
Sec. dealers, banks, and court-appointed 
fiduciaries 
SIC: 601, 621 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1 response; 4 hours; $68 
Federal cost. 1 form: $200 public cost; 
not applicable under 3504(h) 

Robert Veeder. 202-395-4814 

Rule 15BA2-5. adopted on July 14. 
1975, permits a court-appointed or other 
fiduciary who succeeds to the business 
of a municipal securities dealer to 
assume immediate responsibility for the 
operation of the municipal securities 
dealer's buiness if the fiduciary files as 
statement with the commission within 
30 days of the date the fiduciary 
assumes its duties. Without the rule, the 
fiduciary could not assume 
responsibility until it registered with the 
commission. 

• Registration of Successor to 
Registered Municipal Securities 
Dealer. 17 CFR 240.15BA2-4 

17 CFR 240.15BA2-4: Rule 15BA2-4 
Nonrecurring 

Businesses or other institutions 
Sec. dealers (inch banks) engaged in the 
business, etc. 

SIC: 821. 601 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 5 responses; 20 hours; $350 
Federal cost, 1 form; $1,000 public 
cost; not applicable under 3504(h) 
Robert Veeder. 202-395-4814 

Rule 15BA2-4, originally adopted July 
14,1976, permits an unregistered 
municipal securities dealer, which 
succeeds to the business of an existing 
municipal securities dealer, to continue 
the business of its predecessor for 75 
days if an application for registration Is 
filed within 30 days of the date 
succession. Without the rule, the 
successor could not continue the 
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business of its predecessor unit! the 
successors registration had been 
approved by the commission. 

• Application for Registration of Non- 
Bank Muncipal 

Securities Dealer Whose Business is 
Exclusively Intrastate 
(17 CFR 240.15BA2-2) 

17 CFR 240.15BA2-2:1SBA2-2 
On occasion 

Businesses or other institutions 
Intrastate non-bank municipal securities 
dealers 
SIC: 621 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1 response: 5 hours; S200 
Federal cost, 1 form; $500 public cost; 
not applicable under 3504(h) 

Robert Veedcr, 202-395-4814 

Rule 15BA2-2, as adopted on October 
24,1975, provides that an application for 
registration with the commission by a 
non-bank municipal securities dealer 
whose business is exclusively intrastate 
must be Filed on form BD. The 
information required to be disclosed on 
form BD is necessary for the commission 
to determine whether registration as a 
broker or dealer should be granted and 
to furnish information to public 
investors. 

Arnold Strasser, 

Acting Assistant Administrator for Reports 
Management 

IPX Doc. Rlrd S-28-8L *45 an*| 

BILLING COOC 1110-0*41 


SECURITIES AND EXCHANGE 
COMMISSION 

IFWe No. 500-11 

Cayman, Islands Reinsurance 
Corporation Ltd.; Order of Suspension 
of Trading 

August 2a 1981. 

It appearing to the Securities and 
Exchange Commission that Cayman 
Islands Reinsurance Corporation Ltd. is 
unable to File timely reports required 
under the Exchange Act, and because of 
the lack of currently accurate and 
adequate information concerning the 
Financial condition and the status of its 
operations 

Therefore, it is ordered, pursuant to 
section 12(k) of the Securities Exchange 
Act of 1934. that trading in Cayman 
Island Reinsurance Corporation Ltd. on 
a national securities exchange or 
otherwise is suspended, for the period 
from 9:00 a.m. on August 26.1981, 
through midnight on September 4. 1981. 


By the Commission. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 81-25J04 Ffod 8-2*41 8*f> »m| 

SILLING COOC §010-01*11 

(Release No. 22177; 70-5920] 

General Public Utilities Corp.; Proposed 
Issuance and Sale of Notes; Pledge of 
Common Stock 

August 25.1981. 

General Public Utilities (“GPU"), 100 
Interpace Parkway. Parsippany, New 
Jersey 07054. a registered holding 
company, has Tiled a post-effective 
amendment to its application- 
declaration previously filed and 
amended pursuant to Sections 6, 7.9 and 
10 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
44 thereunder. 

By order dated December 1,1976 
(HCAR No. 19778), GPU was authorized 
to borrow up to $50,000,000 from Five 
banks (“Banks") pursuant to a Loan 
Agreement involving the issuance of 
GPU’s unsecured serial notes. The 
borrowings were repayable in semi¬ 
annual installments of $2,750,000, 
commencing June 30.1977 and a final 
installment of $14,250,000 payable on 
December 31,1983. The borrowings bore 
interest rates ranging from 115% to 120% 
of the lending Banks* prime rates and 
required no compensating balances. 

By order doted March 21,1979 (HCAR 
No. 20965), GPU was authorized to 
amend the Loan Agreement and the 
related promissory notes to permit an 
increase in the semi-annual principal 
installments from $2,750,000 to 
$3,900,000 and a reduction of the interest 
rate to 106% of the prime rate. 

By order dated June 19,1979 (HCAR 
No. 21107), CPU was authorized to 
amend the Loan Agreement to provide 
for the cancellation of the then 
outstanding $39,000,000 principal 
amount of promissory notes and the 
issuance of new promissory notes to the 
Banks in a like principal amount which 
would mature October 1,1981 and bear 
interest, payable monthly, at a 
fluctuating rate per annum equal to 108% 
of the higher of (i) the base rate of 
Citibank. N.A. or (ii) Mi of 1% above the 
latest three week moving average of 
offering rates for three month 
certiFicates of deposit of major banks 
("Alternate Base Rate**). The borrowings 
required no compensating balances. 

GPU was authorized to secure the 
promissory notes under the terms of a 
stock pledge agreement under which 
GPU pledged as collateral all of the 
common stock of its subsidiaries, Jersey 
Central Power & Light Company. 


Metropolitan Edison Company. 
Pennsylvania Electric Company and 
GPU Service Corporation 
("Subsidiaries ,, ). 

CPU now proposes to further amend 
the Loan Agreement on or before 
October 1.1981 to issue to the Banks 
$39,000,000 in aggregate principal 
amount of new promissory notes ("new 
Notes") to replace the promissory notes 
presently outstanding and maturing on 
October 1,1981. The New Notes would 
(a) mature on December 31.1982. (b) 
bear interest at a fluctuating rate per 
annum equal to 107% of the Alternate 
Bank Rate and (c) provide for 
amortization of the prinicipal designed 
to repay all outstanding indebtedness by 
December 31,1982. The New Notes 
would be secured by a pledge of the 
common stock of the Subsidiaries under 
an amended stock pledge agreement. 

The amended application-declaration 
and any amendments thereto are 
available for public inspection through 
the Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
September 18,1981, to the Secretary. 
Securities and Exchange Commission, 
Wasington, D.G 20549, and serve o copy 
on the applicant-declarant at the 
address specified above. Proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
amended application-declaration, as 
filed or as it may be further amended, 
may by granted and permitted to 
become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc 81-2SXK filed §-28*41: 845 am) 

BILLING COOC §010-01-M 


Advisory Committee on Shareholder 
Communications; Meeting 

This is to give public notice, pursuant 
to section 10(a) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 1,10(a), 
that the Securities and Exchange 
Commission Advisory Committee on 
Shareholder Communications will 
conduct a meeting on September 18. 
1981, at the National Association of 
Securities Dealers, 1735 K Street. N.\V„ 
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Washington, D C, in the Conference 
Room. 3rd Floor, beginning 10:00 a.m. 
This meeting will be open to the public. 

The purpose of the meeting is to: 
finalize plans for issuance of a release 
soliciting comments from the public on 
certain issues under consideration by 
the Committee. 

Further information on this matter 
may be obtained by contacting: Gregory 
H. Mathews. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549. (202) 272-2589. 

Dated: August 26.1981. 

George A. Fitzsimmons, 

Secretary'. 

in* Doc tl-ars Filed f-ZS-W. ft45 «m| 

BILLING COOC 501(H) I-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
ICGD 81-0691 

Chemical Transportation Advisory 
Committee. Subcommittee on 
Chemical Vessels; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L, 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Chemical Transportation Advisory 
Committee to be held on Wednesday. 
October 7.1981 beginning at 9.00 a.m. in 
room 3201, Coast Guard Headquarters 
2100 Second Street, S.W., Washington, 
DC 20593. 

This meeting will discuss the draft 
final rulemaking that will revise and 
update the Safety Standards for Self- 
Propelled Vessels carrying hazardous 
liquids. 48 CFR Part 153 (CC 78-128). 

Attendance is open to the interested 
public, with advance notice to the 
Chairman, members of the public may 
present oral statements at the meeting. 
Persons wishing to present oral 
statements should notify the Executive 
Director no later than the day before the 
meeting. Any member of the public may 
present a written statement to the 
Committee at any time. Additional 
information may be obtained from 
Captain K. B. Schumacher, Executive 
Director, Chemical Transportation 
Advisory Committee, U.S. Coast Guard. 
(G-MHM). Washington. DC. 20593 or by 
calling (202) 426-1217. 

Issued in Washington. DC on August 25. 
1981. 

Clyde T. Lusk. Jr.. 

Hear Admiral U.S. Coast Guard. Chief. Office 
of Merchant Marine Safety. 

(FR Ooc ftl-SMS Filed 5-3B-01. ft45 «m| 

billing cooc mio-m-m 


ICGO 81-0701 

Chemical Transportation Advisory 
Committee; Annual Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-483; 5 U.S.C. App. i] notice is 
hereby given of a meeting of the 
Chemical Transportation Advisory 
Committee to be held on Thursday. 
October a 1981 beginning at 9 a.m. in 
room 3201. Coast Guard Headquarters. 
2100 Second Street SW., Washington. 
D.C, 20593. 

The following items are listed on the 
agenda for review: 

Current Regulatory Programs, 

Waterfront Facilities, 

Bulk Liquid Shipments, 

Bulk Solid Shipments. 

Personnel Protection. 

Attendance is open to the interested 
public, with advance notice to the 
Chairman, members of the public may 
present oral statements at the meeting. 
Persons wishing to present oral 
statements should notify the Executive 
Director no later than the day before the 
meeting. Any member of the public may 
present a written statement to the 
Committee at any time. Additional 
information may be obtained from 
Captain K. B. Schumacher, Executive 
Director, Chemical Transportation 
Advisory Committee. U.S. Coast Guard 
(G-MHM). Washington. D.C 20593 or by 
calling (202) 428-2306. 

Issued in Washington. D.C. on August 25. 
1981. 

Clyde T. Lusk, Jr. 

Rear Admiral US. Coast Guard Chief. Office 
of Merchant Marine Safety. 

|FR Doc 5I-ZS3B5 FUnd S-Zft-61, 545 4!»| 

BILLING COOC 4510-14-4U 


Federal Aviation Administration 

FAA Aviation Forecasting and 
Planning Review Conference 

agency: Federal Aviation 
Administration. DOT. 
action: Notice. 

The Department of Transportation 
announces the FAA Aviation 
Forecasting and Planning Review 
Conference which will be held on 
October 13-14.1981, at the Sheraton 
National Hotel. Columbia Pike and 
Washington Boulevard. Arlington. 
Virginia. 

The purpose of this conference is to 
provide a forum for users of the aviation 
system and providers of aviation 
services to discuss major issues facing 


aviation during this upcoming decade. 
Aviation industry officials and the 
public are invited to participate in 
discussions of FAA’s forecasts of 
aviation activity and FAA’s plans to 
accommodate changing aviation 
demands. 

The preliminary conference agenda 
follows: 

Tuesday. October 13 

8 00-900—Registration 
900-9:15—Welcome and Introductory 
Remarks 

915-9:50—Overview and Implications of 
FAA Forecasts 
9:50-10:20—Coffee Break 
10:20-12:00—Outlook for the 1980's 
Refbrt on the TRB/FAA Aviation Demand 
Forecast Workshop 
Presentation of Major Issues: 

• Aviation Financing 

• International Fuel Policies 
12.00-1:30—Luncheon—Guest Speaker 
1:30-2:30—Changing Aviation Industry 

• Low-Cost. Low-Fare Airlines 

• Old Markets—New Aircraft 
2:30-3.00—Coffee Break 

3:00-4:30—Deregulation Impact—The Untold 
Story 

• Air Taxi. Helicopter and Fixed Rise 
Operators 

• Charter Operators and Cargo 

• Business Flying and Airports 
4:30—Summary Comments 

5:00—Reception/Cash Bar 

Wednesday. October 14 

8:30-10:00—FAA Objectives and Programs 

• Overview of FAA Coals and Objectives 

• Presentation of FAA Programs 
1000-10:30—Coffee Break 
10:30-12:00—Objectives and Programs— 

Panel Discussion. Representatives from 
Aviation Industry. FAA end User 
Community Lead Question and Answer 
Session 

12.00-1:30—Luncheon—Guest Speaker 
1:30-3:00—International Aviation Policy 

• Status of Bilateral Transport Agreements 

• Competition and Fare Flexibility 

• Implications for U.S. Economy 
3:00-3:15—Wrap-Up Session 

All sessions will include a question 
and answer period, and audience 
participation is encouraged. 

Although this conference is open to 
the public, the hotel levies a per day rule 
which covers the cost of the use of its 
conference facilities, lunch, and coffee 
breaks. This rate is covered by a 
registration fee of $25.00 for one day, or 
$50.00 for both days of the conference. 

Further information concerning this 
conference may be obtained from Ms. 
Marva Booker or Ms. Diane Wood at the 
Federal Aviation Administration, Office 
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of Aviation Policy and Plans. APO-320. 
800 Independence Avenue. SW., 
Washington. D C. 20591. telephone (202) 
426-6444. . 

Issued In Washington. D.C. August 24. 
1981. 

Itarvey B. Safeer. 

Director, Office of A v lotion Policy and Plan*. 

irjf Doc. 61-2M11 Kilr<l B-JS-fl: S4S «m| 

BILLING COOC 4910-0*-N 


Radio Technical Commission for 
Aeronautics (RTCA). Executive 
Committee; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the RTCA 
Executive Committee to be held on 
September 18, 1981 in RTCA Conference 
Room 267.1717 H Street. NW.. 
Washington. D.C. commencing at 9:30 
u.m. 

The Agenda for this meeting is as 
follows: (1) Approval of Minutes of 
Meeting held on July 17,1981; (2) 
Chairman's Report on RTCA 
Administration and Management; (3) 
Special Committee Activities Report for 
July-August, 1981; (4) Consideration of 
Establishing New Special Committees; 
(5) Review Terms of Reference for 
Special Committee 147 on Threat Alert & 
Collision Avoidance System/Active 
Beacon Collision Avoidance System 
(TCAS/BCAS); (6) Consideration of 
RTCA Activities with Respect to Threat 
Alert A Collision Avoidance System. 
Type I, (TCAS I): (7) Consideration of 
RTCA Activities with Respect to Federal 
Communications Commission Order 
81-343 Implementing the Regulatory 
Flexibility Act of 1980; and (8) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street, NW., 
Washington. D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. D.C. on August 19. 
1(181. 

Karl F. Bierarh, 

Designated Officer . 

|KK Doc S1-2S132 Fifed l-ZMI II45 am) 

BILLING COOC 44IO-OS-U 


Gates Leariet 20 and 30 Series; Type 
Certification Decision Document and 
Availability of Special Certification 
Review 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of Availability of 
Documentation. 


summary: On April 30.1961, the 
Director of the FAA. Central Region, 
approved issuance of the first phase 
report of the Type Certification Decision 
Document of the Gates Learjet 20 Scries 
Special Certification Review. With the 
issuance of Airworthiness Directives 81- 
13-07, regarding minimum fuel 
requirements, and 81-16-08, regarding 
modifications to the pitch axis system of 
the Model 25 series airplane and to the 
FC-110 autopilot, an update of the 
ongoing review is appropriate. The 
Director has reviewed and discussed 
with his staff a Document entitled 
“Learjet Special Certification Review, 
Supplement #1," and has approved its 
issuance. A copy of this first supplement 
is on file in the FAA Rules Docket and is 
available for examination and copying 
at the Rules Docket. A copy may be 
obtained from the Office of the Regional 
Counsel, FAA, Central Region. 601 East 
12th Street. Kansas City, Missouri 64106. 
Issued in Kansas City. Missouri on 
August 21.1981. 

John E. Shaw. , 

Acting Director, Central Region. 

|FK Doc *1-24277 fifed S-2S-S1 IU <rm| 

BILLING COOC 4910-13-N 


Federal Highway Administration 

Environmental Impact Statement 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent. 
summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Alameda and Contra Costa Counties. 
California. 

for further information contact: 

James Lamb. District Engineer, Federal 
Highway Administration. P.O. Box 1915, 
Sacramento, California 95809. telephone: 
(916) 440-3541. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the 
California Department of Transportation 
(Caltrans) and the Alameda and Contra 
Costa County Highway Departments, 
will prepare an environmental impact 
statement (EIS) on a proposal to upgrade 


Interstate Highway 80 in Alameda and 
Contra Costa Counties, California. The 
proposal involves the study of 
transportation system management 
(TSM) alternatives: non-continuous high 
occupancy vehicle (HOV) lanes past 
major bottlenecks; auxiliary lanes post 
bottlenecks; ramp metering. The section 
of the 1-80 corridor under study runs 
from the area of the San Francisco- 
Oakland Bay Bridge Toll Plaza to the 
southern end of the Carquinez Bridge, a 
distance of approximately 20 miles. 
Improvements to the corridor are under 
consideration because existing ond 
projected traffic demands make such 
studies necessary. 

Alternatives under consideration 
include: 

(1) Construction of a M fulT HOV lane 
system for the entire corridor: 

(2) Construction of a non-continuous 
HOV lane system at key points In the 
corridor, as well as other improvements; 
and 

(3) Taking no action—the “no-build” 
approach. 

Letters describing the proposed action 
and soliciting comments will be 9cnt to 
appropriate Federal. State, and local 
agencies, and to private organizations 
ond citizens who have previously 
expressed interest in this proposal. A 
Scoping meeting is scheduled for 
September 17.1981. at a time and place \ 
to be announced by public notice. When 
completed, the draft EIS will be 
available for public and agency review 
and comment. 

To insure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to FHWA at the address 
provided above. 

Issued on; August 21.1981 
A. J. Gallardo. 

District Engineer. 

|KR Doc S1-2M.IS FM#d S-2§~tl; »4S M| 

BILLING COOC 4t tO-22-M 


National Highway Traffic Safety 
Administration 

(Docket No. IP81-1; Notice 2) 

American Mopeds Inc.; Grant of 
Petition for Determination of 
Inconsequential Noncompliance 

This notice grants the petition by 
American Mopeds Inc. of Norwalk, 

Ohio, to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
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Safely Act (15 U.S.C. 1381 etseq .) for an 
apparent noncompliance with 49 CFR 
571.120, Motor Vehicle Safety Standard 
No. 120, Tire Selection and Rims for 
Vehicles Other Than Passenger Cars . 
The basis of the petition was that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 

Notice of the petition was published 
on February 5.1981, and an opportunity 
afforded for comment (46 FR 11086). 

Paragraph S5.3 of Standard No. 120 
requires, as of September 1.1977. certain 
information to be permanently attached 
to motorcycles, either on the 
certification label or on a separate tire 
information label This information 
includes the size designation for rims 
appropriate for the vehicle's tires 
(S5.3.2). In the course of a compliance 
investigation (CIR 2371) NHTSA 
discovered this item lacking from a 
motor driven cycle (moped), 
manufactured by CalifTo of Italy, and 
imported by American Mopeds. 

In reply to NHTSA's inquiry, 

American Mopeds surmised that there 
were no more than 2502 Califfo Deluxe 
mopeds without the proper information. 
None of the vehicles were manufactured 
or imported before February 1979. 
American Mopeds argued that the 
noncompliance is inconsequential 
because the information on the moped 
canies the tire size (2.25 x 16). and it is 
‘ standard practice in the industry' to 
refer to tires as a 16" wheel". The only 
rim available for a 2.25 x 16 tire is a 16 
inch rim and only one tire rim 
combination is offered on the vehicle. 
Therefore, no consumer confusion will 
result in the event of replacement. 

No comments were received on the 
petition. 

The NHTSA concurs with petitioner's 
arguments that, because there is only 
one rim available for use on the vehicle, 
and only one tire-rim combination 
offered, the failure of the vehicle to 
include a size designation is 
inconsequential as it relates to motor 
vehicle saftey. Accordingly, the petition 
by American Mopeds, Inc, is hereby 
granted. 

(Secs. 102. Pub. L 93-492. 88 Slat. 1470 (IS 
US* C. 1417); delegations of authority at 49 
CFR 130 and 49 CFR 501.8). 

Issued on August 24,1981. 

Michool M. Finkelstein, 

Associate Administrator for Rulemaking, 

|H( Doc. 81-25WI FUmi 8-29-81. a 45 *m| 

COOC 4910-54-41 


(Docket No. IPS 1-6; Notice 2) 

Cooper Tire & Rubber Co.; Grant of 
Petition for Inconsequential 
Noncompliance 

This notice grants the petition by the 
Cooper Tire A Rubber Co. of Findlay, 
Ohio to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
noncompliance with 49 CFR 571.109, 
Motor Vehicle Safely Standard No. 109, 
New Pneumatic Tires—Passenger Cars, 
The basis of the petition was that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 

Notice of the petition was published 
on March 19,1981 and an opportunity 
afforded for comment (46 FR 17709). 

Paragraph S4J3(bJ requires that the 
sidewalls of each passenger car tire be 
labeled with the maximum permissible 
inflation pressure. Because of an 
erroneous mold. Cooper produced L78- 
15 Falls Avenger polyester/fiberglass 
belted, tubeless white sidewall tires 
between the 39th and 50th weeks of 1980 
labeled with a maximum inflation 
pressure of 35 psi. The correst value is 
32 psi. Cooper was able to recover and 
rebrand some of the tires but about 1800 
remain uncorrected. 

In the belief that tire strength would 
be the only factor possibly adversely 
affected by inflation to 35 psi, Cooper 
tested two of the mislabeled tires 
"finding * * * plunger energy of 3310 
inch pounds (average of the two tires) 
which is well in excess of the required 
2600 inch pounds under FMVSS 109 
• * \" For this reason, the company 
argues that its noncompliance is 
inconsequential as it relates to motor 
vehicle safety, noting that the tires 
otherwise comply with Standard No. 

109. 

No comments were received on the 
petition. 

During normal operation of the tires 
concerned, pressures may rise to 40 psi 
because of high ambient temperatures or 
heavy loading. The tires are designed 
with a margin of safety as demonstrated 
by Cooper’s tests. The 3 pounds error 
then, does not create a safety hazard. 
Petitioner has met its burden of 
persuasion that the noncompliance 
herein described is inconsequential as it 
relates to motor vehicle safety and its 
petition is granted. 

The engineer and attorney primarily 
responsible for this notice are Art Neill 
and Taylor Vinson, respectively. 

(Sec. 102. Pub. L 93-492, 99 Stat. 1470 (15 
U.S.G 1417); delegations of authority at 49 
CFR 1.50 and CFR 501.8) 


Issued on August 24, 1981. 

Michael M. Finkelstein. 

Associate Administrator for Rulemaking, 

|PR Doc S1-»t02 FU*d 8-2841 8 4fl mm\ 

BILLING COOC 4910-5901 


International Harmonization Regarding 
Lighting and Light Signalling; Public 
Meeting 

August 25.1961. 

The National Highway Traffic Safety 
Administration (NHTSA) will hold a 
meeting with the public representatives 
on Tuesday. September 8,1981. The 
purpose of the meeting will be to discuss 
lighting and light signalling as it relates 
to the 9th Session of the Croup of 
Rapporteurs on Lighting and Light 
Signalling (GRE) of the Economic 
Commission for Europe to be held on 
September 15-18,1981, in Leipzig, 
Germany. 

The meeting will begin at 1:00 p.m., 
run until 3:00 p.m. It will be held in the 
Thomas Suite of the HyMt Regency, 
Dearborn, Michigan. 

At this meeting, the U.S. delegate to 
the GRE will answer questions, receive 
information, test data. etc. from the 
public relating to lighting and light 
signalling. The information may relate to 
anticipated regulatory issues on the 
agenda such as (1) center, high mounted 
stoplamp; (2) parking lamps; (3) 
motorcycle/moped headlighting; (4) 
headlight photometries, and (5) 
headlamps incorporating lenses of 
plastic materials. 

Information for the September 8 
meeting may be oral or in writing and 
may be submitted on or before the 
meeting date. Every effort will be made 
to answer questions and/or consider 
appropriate test data relating to the 
anticipated regulatory issues on the GRE 
agenda. 

A summary of the meeting minutes 
will be available for public review in the 
Agency’s Technical Reference Section, 
Docket 79-18; International 
Harmonization. 

FOR FURTHER INFORMATION CONTACT: W. 

Marx Elliott. Office of Rulemaking, 
National Highway Traffic Safety 
Administration. 400 Seventh Street SW M 
Washington, DC 20590 (202-428-1714). 

Issued in Washington, DC on; August 25. 
1981. 

Michael M. Finkelstein, 

Associate Administrator for Rulemaking, 

|FR Doc. SI-23179 Filed S-2S-81. 8 45 am) 
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Maritime Administration 
(Docket No. S-699 ] 

Waterman Steamship Corp.; 
Application for Privilege of Calling at 
Montreal, Canada, in Connection With 
Operations on Trade Route No. 21 

Notice is hereby given that Waterman 
Steamship Corporation (Waterman) has 
requested by letter of August 20.1981 
that its Operating-Differential Subsidy 
Agreement (ODSA). Contract No. MA/ 
MSB-450 be amended to include the 
privilege of calling at the port of 
Montreal. Canada, through December 
31.1981. the termination date of the 
U.S.-U.S.S.R. Maritime Agreement. 

Under ODSA Contract No. MA/MSB- 
450. Waterman provides subsidized 
service on Trade Route No. 21 between 
United States Gulf ports and ports in the 
United Kingdom. Republic of Ireland 
and Continental Europe from the 


northern border of Portugal to but not 
including the southern border of Finland 
with privilege calls at ports in 
Scandinavia (Norway, Sweden, 
Denmark and Finland) and U.S.S.R. 
ports east of Finland in the Barents Sea. 

Waterman advises that it has 
developed a substantial trade with the 
U.S.S.R. and is presently the only U.S.- 
flag carrier providing service directly to 
a U.S.S.R. port carrying bilateral 
cargoes. These bilateral cargoes 
represent a substantial portion cf the 
cargoes being carried by Waterman in 
this trade and are necessary to the 
economic viability of the service. 

The U.S.S.R. is routing a 
preponderance of the U.S./U.S.S R. 
bilateral cargoes through the port of 
Montreal. Canada, where they maintain 
a service with their own vessels and 
have established an organization for the 
control of these cargoes. Therefore, in 
order to be able to participate in the 


carnage of cargoes moving via 
Montreal Waterman has requested 
modification of its ODSA to permit 
privilege calls at Montreal through 
December 31,1981. 

Any person, firm or corporation 
having any interest in such application 
and desiring to submit comments 
concerning the request must file written 
comments in triplicate with the 
Secretary. Maritime Administration, by 
close of business on September 8,1981. 

(Catalog of Fedcrla Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (OHS)) 

Dated: August 28.1981. 

By Order of the Acting Maritime 
Administrator. 

Georgia Poumaras Stamas. 9 

Assistant Secretary . 

[FR Doc at isaos Filrti n-ziMn. a 45 am] 
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Sunshine Act Meetings 

Federal Register 

VoL 46. No. 188 


Monday. August 31, 1981 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government In the Sunshine 


Act" (Pub. L &4-409) S U.S.C. 
552b<e)(3). 


CONTENTS 


Consumer Product Safety Commission 
NationaJ Transportation Safety Board.. 

ttomg 

1 

2 


1 


CONSUMER PRODUCT SAFETY 
COMMISSION. 

time ano date: 10 a.m.. Wednesday, 
September 2.1981. 

location: Room 456, Westwood 
Towers. 5401 Westbard Avenue, 
Bethesda, Maryland. 

status: Open to the Public. 

MATTERS TO BE CONSIDERED: 

1. Briefing on Power Lawn Mowers 
The staff will brief the Commmission on 
implementing the provisions of the 
Omnibus Budget Reconciliation Act of 


1981 which direct the Commission to 
modify the safety standard for walk- 
behind power lawn mowers (18 CFR Part 
1205). (Decision scheduled for September 
9 ) 

Z Operating Plan, FY-82 
The Commission will consider CPSCs 
Operating Plan for Fiscal Year 1982. 

CONTACT PERSON FOR ADDITIONAL 
information: Sheldon D. Butts. Deputy 
Secretary, Office of the Secretary. Suite 
300,111118th Street, NW., Washington, 
DC 20207; Telephone (202) 634-7700. 

rS-UOMn Plied S-27-S1. pm) 

BILUNG COOC *3*4-01-41 


2 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-81-32) 

time AND DATE 9 a.m., Wednesday, 
September 9.1981. 

PLACE NTSB Board Room. National 
Transportation Safety Board, 800 


Independence Avenue, S.W., 
Washington. D.C. 20594. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Special Study: Cabin Safety in Large 
Transport Aircraft and Recommendations to 
the Federal Aviation Administration. 

2. Special Investigation Report Evacuation 
of a United Airlines DC-8-81. Sky Harbor 
International Airport, Phoenix, Arizona, 
December 29, 198a and Recommendations to 
the Federal Aviation Administration. 

3. Special Study: Pipeline Excess Flow 
Valves and Recommendations to the Gas 
Research Institute, the American Society of 
Mechanical Engineers Gas Piping Standards 
Committee, and the Research and Special 
Programs Administration. 

4. Special Study: Major Marine Collisions 
and Effects of Preventive Recommendations, 
and Recommendations to the US. Coast 
Guard. 

CONTACT PERSON FOR MORE 
information: Sharon Flemming 202- 
382-6525. 

August 27.1981. 

JS-1310-SI Piled S-Z7-S1 J « pm) 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part* 91,121,125, and 135 

[Docket No. 18904; Amendment No*. 91- 
176.121-175.125-3, and 135-17] 

Transport Category Airplanes—Pitot 
Heat Indication Systems 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: These amendments relieve 
general aviation operators of transport 
category airplanes that are operated 
under Part 91 from the requirement to 
install pitot heat indication systems to 
indicate to the flightcrew when the pitot 
heating system is not operating. The 
amendments are based on a study 
which indicates that there have not been 
any general aviation transport category 
airplane accidents that could be 
attributed to a pitot heating system 
failure. The rule change is also in 
response to a petition for rulemaking 
dated January 26,1979. from the 
National Business Aircraft Association 
(NBAA). 

EFFECTIVE date: September 30,1981. 

FOR FURTHER INFORMATION CONTACT: 

Joseph A. Sirkis, Regulatory Projects 
Branch (AVS-24). Safety Regulations 
Staff, Associate Administrator for 
Aviation Standards. 800 independence 
Avenue. SW., Washington. DC 20591, 
Telephone (202) 755-8716. 
SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rulemaking 

These amendments are based on 
Notice of Proposed Rulemaking No. BO- 
27 (46 FR 76; January 2,1981). All 
interested persons were given an 
opportunity to participate in the making 
of these amendments, and due 
consideration was given to all matters 
presented. These amendments and the 
reasons for their adoption are the same 
as those stated in Notice 80-27. 

Background of This Rulemaking 
Proceeding 

Amendment 91-148 

Section 91.50(a). as adopted by 
Amendment 91-148 (43 FR 10339*. March 
13.1978), provided that after April 12. 
1981, with certain exceptions, no person 
may operate a transport category 
airplane equipped with a flight 
instrument pitot heating system unless 
the airplane is also equipped with an 
operable pitot heat indication system 
that complies with { 25.1326. Section 
25.1326 requires that the indication 


provided must incorporate an amber 
light that is in clear view of a flight 
crewmember and must be designed to 
alert the flightcrew If either the pitot 
heating system is switched '‘off’ or the 
pitot heating system is switched "on" 
and any pitot tube heating element is 
inoperative. All flight operations 
conducted with transport category 
airplanes must meet this requirement 
regardless of the type of operation being 
conducted. 

Petition for Rulemaking by National 
Business Aircraft Association (NBAA) 

On January 26.1979. the NBAA 
petitioned the FAA to amend the 
Federal Aviation Regulations (FAR) to 
require that only transport category 
airplanes operated under Part 121.123. 
or 135 meet the requirement to have an 
operable pitot heat indication system. 

A summary of the NBAA’s petition 
was published In the Federal Register on 
October 18.1979 (44 FR 60107). and no 
comments were received. The FAA 
included the petition verbatim in Notice 
80-27 to provide the public with all 
statements submitted by the petitioner 
in support of its petition. 

To allow time to consider fully the 
NBAA petition, in Amendment 91-172 
(46 FR 19; January 2.1981) the FAA 
suspended the April 12.1981, 
compliance date contained in 
Amendment 91-148 for operators of 
transport category airplanes used in 
general aviation operations under Part 
91. 

Description of Notice 80-27 

Notice 80-27 proposed to exclude 
general aviation operators of transport 
category airplanes operating under Part 
91 from the operating requirement to 
install pitot heat indication systems to 
indicate to the flightcrew when the pitot 
healing system is not operating. The 
requirement was to be retained for 
commercial, air carrier, travel club, and 
air taxi operators of transport category 
airplanes. The proposal was in response 
to a petition from the NBAA which 
stated, in essence, that the cost of a pitot 
heat indication system is not justified 
for general aviation operators. 

Notice 80-27 proposed a new section. 

* S 125.122, for the pitot heat indication 
system requirement in Part 125. This has 
been changed to § 125.206, which 
appropriately places the requirement in 
Subpart F—Instrument and Equipment 
Requirements. 

Discussion of Comments 

The FAA received 21 public comments 
in response to Notice 80-27. A majority 
of commentcrs, all of whom operate 
aircraft under Part 91 only, support the 


proposal. They agree the proposal would 
provide financial relief from an 
unnecessary requirement for general 
aviation, inasmuch as the cost 
associated with installing a pitot heat 
indication system cannot be justified by 
a proven need for such a warning 
system. One such commenter states, for 
example, that in almost 19 years of 
service experience, his company has 
never experienced a failure of the pitot 
heating system on any of the company's 
aircraft. Similarly, the NBAA contends 
that existing training in the handling of 
emergency situations such as instrument 
failure and recognition of that failure, 
use of checklists, and cross-checking of 
Instruments provide an equivalent level 
of safety to that provided by the 
proposal and that the corporate 
executive fleet safety record bears this 
out The NBAA states that, to the best of 
its knowledge, there has never been a 
business aircraft accident attributable to 
pitot heating system failure. 

The FAA, in its study of reports of 
airplane accidents which have occurred 
over a period from January 1,1978, 
through May 28,1981. finds no evidence 
that refutes the NBAA's statement that 
there is no record of any business or 
corporate (general aviation) transport 
category aircraft accident that is 
attributable to pitot heating system 
failure. The FAA does not suggest here 
that general aviation operations are less 
susceptible than operations conducted 
under Part 121.123.125. or 135 to the 
problems at which Amendment 91-148 is 
directed. However, where these 
operations are concerned, the FAA 
imposes stricter safety standards than 
are imposed for general aviation 
operations under Part 91. Since the 
operation experience of general aviation 
operators does not support the need to 
install a pitot heat indication system, the 
FAA concludes that the general aviation 
operator should be relieved of the cost 
burden associated with installing such a 
system. 

Several commenters oppose the 
proposal. Some state that the 
requirement for installing a pitot heat 
indication system should be retained for 
Part 91 operations as well as for Part 
121,123,125. and 135 operations; others 
state that the requirement should be 
rescinded for Part 121,123,125. and 135 
operations as well as for Part 91 
operations. Several such commenters 
state that the requirement for installing 
a pitot heat indication system should 
apply to all operations they conduct. 
They believe that safety standards 
should be the same for operations 
conducted under Part 91 as for those 
conducted under Part 121,123,125, or 
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135. and that the cost of installing a pitot 
heat indication system would not be 
prohibitive. An airline pilot's union, in 
its comment, supports the need for a 
pitot heat indication system in Part 91 
operations because it believes that 
general aviation transport category 
airplanes are high-performance aircraft 
subject to precisely the same hazards as 
commercial transport category aircraft. 
This same commenter also implies that 
the installation costs for such a warning 
system would not be prohibitive. 

Another commenter questions the need 
for installing a pitot heat indication 
system in Part 135 operations, stating 
that such a warning system cannot 
substitute for professionalism in the 
flightcrew. while another commenter 
states that in aircraft operated under 
Part 125 (which msy be operated for 
compensation or hire], the warning 
system should be an optional item. 

The safety standards should not be 
the same for Part 91 operations as for 
operations conducted under Part 121, 

123.125, or 135. As stated earlier, where 
these operations are concerned, the 
FAA imposes stricter safety standards. 

In the absence of a record of any general 
aviation transport category airplane 
accident attributable to a pitot heating 
system failure, the cost of compliance 
with the pitot heat indication system 
requirement is not Justified for general 
aviation operations conducted under 
Part 91. However, since air carriers 
conduct their operations with the 
highest level of safety and since Part 125 
operators may receive compensation for 
their operations, the FAA imposes 
stricter standards on such operators. 
Therefore, the requirement for installing 
a pitot heat indication system for 
operations conducted under Part 121 t 

123.125, or 135 is warranted. As stated 
in Amendment 91-148, the addition of a 
pitot heat indication system, while not 
guaranteeing against human error, will 
provide additional assurance that pilots 
will become aware as early as possible 
of a potentially dangerous situation. 

One commenter suggests that the 
proposal be revised to allow the use of 
alternate indicating systems. This was 
not proposed in Notice 80-27 and cannot 
be considered as part of this rulemaking 
proceeding. Similarly, the commenter’s 
point concerning the need for static port 
heaters is not part of this rulemaking 
proceeding. 

A general aviation manufacturer's 
association, in its comment, 
recommends o rule change that would 
limit the application of $ 25.1326, which 
requires installation of a pitot heat 
indication system in transport category 
airplanes, to airplanes used in 


commercial, air taxi, air travel club, and 
air carrier operations. This amendment 
of 8 25.1326 was also proposed by the 
NDAA in its petition. Such a change was 
not proposed by the FAA in Notice 80- 
27. Additionally, no justification was 
offered by the NBAA for deleting the 
Part 25 requirement which applies to 
airplanes whose application for type 
certificate is made after April 11,1978. 
Production of these airplanes will not 
occur until well in the future. Similarly, 
the manufacturer's association did not 
address this aspect in suggesting 
deletion of this Part 25 requirement. 

These amendments do not relieve the 
operators of those transport category 
airplanes whose basis for certification 
includes 8 25.1328 from the requirement 
to install a pitot heat indication system. 
Section 25.1326 applies to airplanes 
whose application for type certificate is 
made after April 11.1978; however, a 
number of applications for type 
certificates were made before that date, 
and the applicants elected or were 
required under 8 21.17 to include the 
provisions of 8 25.1328 in their basis for 
certification. Some examples of 
airplanes required to have a pitot heat 
indication system as part of their basic 
design approval include the Boeing 757, 
the Boeing 767, ond the Learjet models 
54. 55. and 56. 

Regulatory Evaluation 

The FAA conducted a regulatory 
evaluation which is included in the 
regulatory docket for this action. The 
FAA determined that there is not cost 
impact on Part 91,121,123,125, or 135 
operators of transport category 
airplanes and only a minimal to 
negligible cost impact on the Federal 
Government. Specifically, this rule 
provides relief to Part 91 operators of 
certain transport category airplanes 
manufactured under a type certificate 
for which application was made before 
April 12.1978, by eliminating the 
requirement to install pitot heat 
indication systems and imposes no new 
requirements on such operators. This 
rule imposes no new requirements on 
Part 121,123,125. or 135 operators. The 
requirement imposed by 8 91.50 to 
airplanes operated under Parts 121,123, 
125, and 135 remains unchanged 
although the requirement for installing a 

[ >itot heat indication system is now 
isted separately in Parts 121,125, and 
135. The Federal Government will incur 
minimal to negligible costs in this 
revision of Part 91. which is considered 
to be part of the FAA’s ongoing program 
to revise regulations. 

Benefits 

Implementing this rule provides 


benefits in terms of cost savings to Part 
91 operators of transport category 
airplanes. It relieves such operators 
from the requirement to install pitot heat 
indication systems in their airplanes. 
During 1982. which is assumed to be the 
first effective year of the regulation. 

FAA estimates equipment, maintenance, 
installation, and downtime cost savings 
of a least $7.6 million to $10.9 million for 
operators of approximately 4,700 Part 91 
airplanes. Further, cost savings to Part 
91 operators of transport category 
airplanes of $1.0 million to $1.2 million 
each year during 1983-1985 are 
expected. Cost savings will be less 
during 1983 through 1985 than in 1982 
because of the projected limited number 
of new production Part 91-operated 
transport category airplanes and 
because installation of the equipment 
could be performed during airplane 
assembly, thereby significantly reducing 
the costs. The FAA notes again that 
8 25.1326 requires a pitot heat indication 
system on those airplanes for which a 
type certificate application was made 
after April 11.1978. 

Accordingly, the benefits of this 
regulation outweigh the costs. 

Adoption of the Amendment 

Accordingly, Parts 91.121,125, and 
135 of the Federal Aviation Regulations 
(14 CFR Parts 91,121,125, and 135) are 
amended as follows effective September 
30,1981: 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

1. By removing and reserving 8 91.50 
as follows: 

8 91.50 (Reserved) 

2. By adding a new 8 121.342 to read 
as follows: 

PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

§ 121.342 Pitot heat Indication systems. 

(a) Except as provided in paragraph 
(b) of this section, after April 12.1981, 
no person may operate a transport 
category airplane equipped with a flight 
instrument pitot heating system unless 
the airplane is also equipped with an 
operable pitot heat indication system 
that complies with 8 25.1326 of this 
chapter in effect on April 12.1978. 

(b) A certificate holder may obtain an 
extension of the April 12.1981. 
compliance date specified in paragraph 
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(a) of this section* but not beyond April 
121963, from the Director of Flight 
Operations if the certificate holder— 

(1) Shows that due to circumstances 
beyond its control it cannot comply by 
the specified compliance date; and 

(2) Submits by the specified 
compliance date a schedule for 
compliance, acceptable to the Director, 
indicating that compliance will be 
achieved at the earliest practicable date. 

PART 125— CERTIFICATION AND 
OPERATIONS: AIRPLANES HAVING A 
SEATING CAPACITY OF 20 OR MORE 
PASSENGERS OR A MAXIMUM 
PAYLOAD CAPACITY OF 6,000 
POUNDS OR MORE 

3. By adding a new 1125.206 to read 
as follows: 

9 125.206 Pitot heat Indication systems. 

(a) Except as provided in paragraph 
(b) of this section, after April 12.1981, 
no person may operate a transport 
category airplane equipped with a flight 
instrument pitot heating system unless 
the airplane is equipped with an 
operable pitot heat indication system 
that complies with { 25.1320 of this 
chapter in effect on April 12,1978. 

(b) A certificate holder may obtain an 
extension of the April 12.196L 
compliance date specified in paragraph 
(a) of this section, but not beyond April 


121983. from the Director of Flight 
Operations if the certificate holder— 

(1) Shows that due to circumstances 
beyond its control it cannot comply by 
the specified compliance date; ana 

(2) Submits by the specified 
compliance date a schedule for 
compliance acceptable to the Director, 
indicating that compliance will be 
achieved at the earliest practicable date. 

4. By adding a new § 135.158 to read 
as follows: 

PART 135-AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 

9 135.158 Pitot heat Indication syatama. 

(a) Except as provided in paragraph 
(b) of this section, after April 12 1981. 
no person may operate a transport 
category airplane equipped with a flight 
instrument pitot heating system unless 
the airplane is also equipped with on 
operable pitot heat indication system 
that complies with 9 25.1328 of this 
chapter in effect on April 121978. 

(b) A certificate holder may obtain an 
extension of the April 12,1961, 
compliance date specified in paragraph 
(a) of this section, but not beyond April 
12 1983. from the Director of Flight 
Operations if the certificate holder— 

(1) Shows that due to circumstances 
beyond its control it cannot oomply by 
the specified compliance date; and 

(2) Submits by the specified 


compliance date a schedule for 
compliance, acceptable to the Director, 
indicating that compliance will be 
achieved at the earliest practicable date. 

(Secs. 313(s). 001.802 604. and 007 of the 
Federal Aviation Act of 1958. at amended (49 
U.S.C 1354(a), 1421,1422 1424. and 1427); 
and Sec. 0(c) of the Department of 
Transportation Act (49 U.SXX 1855(c)) 

Note.—This document relieves a 
substantial segment of the aviation 
community of a cost burden and does not 
impose any additional burden on any person. 
Therefore, the Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
a major rule under Executive Order 12291 or 
a significant regulation under the DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 28.1979). A copy of the final 
evaluation prepared for this action is 
contained In the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified under the caption "FOR FURTHER 
INFORMATION CONTACT." It has been 
determined further that the amendment will 
not have a significant impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act since it is 
relieving in nature. 

Issued in Washington, D C., on August 7, 
1981. 

). Lynn Helms, 

Administrator. 

IKK Doc S1-2SUJ Mod S-28-S1; MS mb) 
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DEPARTMENT OF JUSTICE 

Bureau of Prisons 

28 CFR Parts 540, 544, and 545 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Final Rules 

agency: Bureau of Prisons. Justice. 
action: Final rules. 

summary: This document contains final 
rules relating to the control, custody, 
care, treatment, and instruction of 
inmates. Included are final rules on (1) 
Annual Survey of Inmate Education. 
Recreation, and Library Programs, and 
(2) Incentive Awards Program, UNICOR 
Inmates. This document also finalizes 
two amendments to the rule on Inmate 
Correspondence. The rule on Annual 
Survey of Inmate Education. Recreation, 
and Library Programs requires that the 
Warden ensure that an annual survey is 
administered to a representative sample 
of the local inmate population to 
determine inmate perception of needs, 
attitudes, opinions, and 
recommendations concerning the 
structure and content of the education, 
recreation, and library programs which 
operate within the institution. The rule 
on Incentive Awards Program. UNICOR 
Inmates provides incentives to inmate 
workers for special achievements by 
them, as well as for their suggestions or 
inventions which improve operations or 
safety, or conserve energy or materials 
of Federal Prison Industries. Inc. The 
amended rule on correspondence 
finalizes an interim rule published in the 
Federal Register June 30,1980. and a 
proposed rule published in the Federal 
Register July 1.1981. Both rules concern 
payment of postage by inmates. This 
document is intended to provide the 
public with notice of the rules in each of 
these areas, not just changes from prior 
policy. 

EFFECTIVE DATE: October 1.1981. 
address: Office of General Counsel. 
Bureau of Prisons, Room 760, 3201st 
Street NW„ Washington, D.C. 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel. Bureau of Prisons, phone (202) 
724-3002. 

SUPPLEMENTARY INFORMATION: In this 
document the Bureau of Prisons is 
publishing its final rules on (1) Annual 
Survey on Inmate Education. Recreation, 
and Library Programs and (2) Incentive 
Awards Program. UNICOR Inmates. 
These documents were published in the 
Federal Register as proposed rules June 
12,1981 (at 46 FR 31212-13). The Bureau 
is also finalizing in this document two 
amendments to its rule on 


Correspondence. The first amendment 
was published in the Federal Register as 
an interim rule June 30,1980 (at 45 FR 
44220 et seq.). The amendment 
authorized the Warden, in order to 
prevent abuse, to place limitations on 
the amount of free postage provided an 
inmate for legal mail or administrative 
remedy filings. The second amendment 
was published in the Federal Register as 
a proposed rule July 1.1981 (at 46 FR 
34554-55). This amendment proposed 
deletion of the provision that provided 
each inmate, regardless of need, with 
five free postage stamps, or the 
equivalent, each month. 

Interested persons were invited to 
submit comments on the proposed and 
interim rules. On the basis of corpments 
and internal staff review of Bureau 
policies, some changes have been made. 
Members of the public may submit 
further comments concerning these rules 
by writing the previously cited address. 
These comments will be considered but 
will receive no further response in the 
Federal Register. 

The Bureau of Prisons has determined 
that these rules are not major rules for 
the purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this set of rulemaking 
since the rules involve agency 
management. After review of the law 
and the regulations, the Director, Bureau 
of Prisons has certified that these rules, 
for the purpose of the Regulatory 
Flexibility Act (Pub. L 96-354). do not 
have a significant impact on a 
substantial number of small entities. 

Summary of Changes/Comments 

/. Part 540, Subpart B—Correspondence 

Section 540.20(a) is revised to read 
“Except as provided in paragraphs (d). 

(e). (f). and (i).. Section 540.20(e) 

is new. This section allows an inmate 
with neither funds nor sufficient postage 
the opportunity to maintain community 
ties by mailing a reasonable number of 
letters at government expense. To 
prevent abuses of this provision, the rule 
authorizes the Warden to impose 
restrictions on the free mailings. 
Inclusion of new $ 540.20(e) 
accommodates the thrust of a public 
comment. This section also meets both 
Standards 12.08 of the Department of 
Justice Federal Standards for Prisons 
and Jails, and Standard 2-4371 of the 
Commission on Accreditation for 
Corrections Standards for Adult 
Correctional Institutions. We note that 
the Bureau of Prisons elects not to utilize 
an indigency standard as this is a legal 
standard recognized in federal form a 
pauperis statutes, and is subject to 
discretionary interpretstion.The Bureau 


uses a more realistic and consistent 
determination that an inmate is without 
funds when the inmate's commissary 
account is under the amount to purchase 
a domestic, first-class mail stamp 
(currently 18<). 

Based on new § 54020(e). proposed 
9 540.20(e) becomes final § 540.20(f)- 
Proposed 9 540.20(i) becomes new final 
9 540.20(g). Proposed 9 540.20{fHh) 
becomes final 5 540.20(hMj). New 
9 540.20(g) deletes the phrase “(in 
emergency cases)" as inmates are to 
sign whenever their personal postage 
needs are paid by government 
expenditure. Section 540.20(j) is revised 
to better express the intent of former 
9 540.20(h). 

Comments on 9 540.20 were varied. 
One commenter believes elimination of 
the five free stamps per month 
provision, regardless of need, to be in 
the public interest. The commenter 
continues, however, “that the proposed 
amendment is only a partial attempt to 
make the convicted criminal responsible 
for his own personal expenditures". In 
this vein, the commenter suggests that 
the rule require that postage 
expenditures by the government, as 
provided in the rule, be reimbursed by 
inmates at such time as they have the 
funds available. This commenter also 
proposes that inmates be expected to 
pay for their own stationery. 

A second commenter offers a 
contrasting view, seeing the proposed 
rule as a “backward step in the area of 
providing prisoners with opportunities 
to remain in contact with their relatives, 
friends and their home communities." 
The commenter re-submitted comments 
forwarded at the time the Bureau first 
proposed the five free stamps per month 
rule (these comments were addressed in 
the Federal Register of June 30.1980— 
see 45 FR 44220 et seq.). In the most 
recent remarks, the commenter states 
that the increased amount of inmate 
compensation does not justify the 
reduction in free payment of postage, 
noting that the amounts cited are neither 
adjusted for inflation nor do they reflect 
the average compensation paid to a 
federal prisoner. The commenter, while 
stating that it can appreciate the 
Bureau's concern over levels of 
government spending, believes that the 
money saved is “exceedingly small 
compared with its value to prisoners 
and ultimately to society." The 
commenter suggests that the Bureau find 
budget items to cut other than the 
postage provision. 

The Bureau believes its present 
approach to be realistic. By way of 
background, prior to July 1979, all 
inmates in federal prisons were 
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provided virtually unlimited free 
postage, regardless of need. Based on 
budgetary cutbacks und the need to 
reduce expenditures, the Bureau 
established a policy, effective July 1. 
1979. of providing each inmate, again 
regardless of need, with five free stamps 
monthly. Additional stamps could be 
purchased with personal funds by the 
inmate, and free postage continued to be 
available for inmates in specified needy 
situations. During the first year of 
operation under this new policy, over 
one million dollars was saved by the 
government without any discernible 
impact on inmate welfare or morale. 

Because of further budgetary 
reductions faced by the Bureau of 
Prisons in Fiscal Year 1982. the Bureau 
decided to discontinue the provision 
that provided inmates, regardless of 
need, with five free stamps per month. 
While a commenter believes that the 
savings derived from deletion of the 
postage provision are “exceedingly 
small”, these savings aggregated with 
other budgetary reductions reflect a 
significant effort by the Bureau to 
reduce government spending and to 
conserve public monies. 

The Bureau does not believe that the 
proposed revision places an 
unreasonable responsibility on the 
inmate. Since implementation of the five 
free stamps per month provision, both 
the amount of inmate compensation and 
the monthly spending limitation have 
increased. While this increase may not 
be fully “adjusted for inflation”, neither 
do inmates have to pay their own 
expenses for housing, food, clothing, 
medical care, and other basic living 
costs. Further, the great majority of 
inmates within the Bureau of Prisons are 
eligible for paid employment and should 
be provided the opportunity to budget 
their funds to meet personal needs, 
including postage. Most federal inmates 
have sufficient funds to maintain their 
postage needs. The rule continues to 
allow an inmate to purchase stamps 
through the institution commissary, or. 
for an inmate without sufficient funds or 
postage, the rule allows the inmate the 
opportunity to mail, as specified in the 
rule, a reasonable number ofletters at 
government expense. 

The Bureau does not now consider it 
practicable or cost-effective to require 
inmates to pay for their own stationery 
or to require reimbursement for postage 
mailed at government expense. The final 
rule authorizes the Warden to place 
limitations on the free mailing 
provisions to prevent an abuse of those 
provisions. One possible limitation is to 
require reimbursement at such time as 
the inmate receives funds. This 


provision is applicable when an inmate 
deliberately exhausts his/her funds and 
then requests free mailing privileges. For 
an inmate who is not attempting to 
circumvent established procedures, 
however, requiring reimbursement is 
considered neither warranted nor 
administratively practical. 

We do not agree with a comment that 
the rule will force an inmate to accept 
stamps from other inmates and therefore 
be obligated to them, or that it will force 
inmates to justify their needs to a unit 
manager or case worker. There should 
be no reason for inmates to be farced to 
accept stamps from other inmates, as 
stamps may be purchased from the 
institution commissary* or. where the 
inmate is without funds or sufficient 
postage, may be mailed at government 
expense. With respect to free mailings, 
the underlying assumption is that the 
inmate is without funds or sufficient 
postage and that the inmate has not 
deliberately created this situation In 
order to receive the free postage. When 
it appears that the inmate it abusing the 
procedure, the inmate may be required 
to reimburse the government when 
funds become available. The merits of 
the correspondence (for example, of a 
grievance] arc not an issue. 

In response to a comment that a 
federal inmate's distance from home 
makes correspondence the inmate's only 
means to communication, our 
experience has shown that many 
inmates receive regular visits from 
family members. In addition, the Bureau 
has liberal telephone regulations, 
allowing inmates at all institutions to 
converse with family members or other 
acquaintances. These alternatives, along 
with the rule on correspondence, 
provide the inmate with the means to 
maintain contact with family, friends, 
and others. 

In response to another comment, the 
Bureau cannot allow stamps or stamped 
envelopes to be received from outside 
the institution, as this approach lends 
itself to the introduction of contraband. 
As an alternative, and pursuant to 
institution rules, persons in the 
community may send the inmate money 
for the purchase of 6tumps. To a 
comment that the inmate's purchase of 
stamps not be counted against the 
inmate's commissary spending 
limitation we reply dial the commissary 
limitation was raised to accommodate 
the purchase of postage stamps, and. if 
determined appropriate, the spending 
limitation can again be raised. There is 
no Intent to unduly limit the amount of 
correspondence that an inmate may 
mail. If an inmate desires, the inmate's 
entire commissary allotment may be 


used to purchase postage stamps. We do 
not agree %vith a comment that this 
condition violates the individual's first 
amendment rights. We consider the 
requirement that stamps be a part of the 
spending allotment as a reasonable 
means of monitoring and controlling the 
accessibility of stamps within the 
institution, thereby protecting institution 
security and good order. 

II. Part 544. Subpart L—Annual Survey 
of Inmate Education , Recreation . and 
Library Programs 

Section 544.110 is revised to read that 
it is the Warden s responsibility to 
ensure that an annual survey is 
administered as opposed to stating that 
the Warden shall administer this survey. 

III. Part 545. Subpart G—Incentive 
A wards Program . VNICOR Inmates 

Section 545.63 (c)(1) and (c)(2) and 
§ 545.84(b) are revised to state that the 
Warden may submit comments (both of 
the Warden and of othef persons) on the 
recommendation. 

Conclusion 

Accordingly, pursuant to the 
rulemaking authority vested In the 
Attorney Ceneral in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(t). 28 CFR. 

Chapter V is amended as set forth 
below. The effective date of these rules 
is October 1,1981. 

Dated: August 25,1961. 

Norman A. Carlson, 

Director, Bureau of Prisons. 

SUBCHAPTER C-INSTITUTIONAL 
MANAGEMENT 

PART 540—CONTACT WITH PERSONS 
IN THE COMMUNITY 

The authority citation for Part 540 
reads as follows: 

Authority: 6 II S C 301: 18 U.S.C. 4001. 4042. 
4081. 4082. 5015. 5039: 28 U.S.C 509, 510; 28 
CHI 0 95-0 99 
• • • • • 

In subchapler C. Part 540. Subpart B, 
is amended by revising § 540.20 to read 
as follows: 

Subpart B—Correspondence 

§ 540.20 Payment of postage. 

(a) Except as provided in paragraphs 
(d). (e), (f). and (i) of this section, 
postage charges are the responsibility of 
the inmate. The Warden shall ensure 
that the inmate commissary has postage 
stamps available for purchase by 
inmates. 

(b) Writing paper and envelopes are 
provided at no cost to the inmate. 

(c) Inmate organizations will purchase 
their own postage. 
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(d) An inmate who has neither funds 
nor sufficient postage and who wishes 
to mail legal mail (includes courts and 
attorneys) or Administrative Remedy 
forms will be provided the postage for 
such mailing. To prevent abuses of this 
provision, the Warden may impose 
restrictions on the free legal and 
administrative remedy mailings. 

(e) When requested by an inmate who 
has neither funds nor sufficient postage, 
and upon verification of this status by 
staff, the Warden shall provide the 
postage for mailing a reasonable number 
of letters at government expense to 
enable the inmate to maintain 
community ties. To prevent abuses of 
this provision, the Warden may impose 
restrictions on the free mailings. 

(f) Mailing at government expense is 
also allowed for necessary 
correspondence in verified emergency 
situations for inmates with neither funds 
nor sufficient postage. 

(g) Inmates must sign for all stamps 
issued to them by institution staff. 

(h) Mail received with postage due 
may not be delivered to the inmate until 
the inmate has authorized withdrawal of 
funds from his commissary account to 
pay the postage due. 

(i) Holdovers and pre-trail 
commitments will be provided a 
reasonable number of letters at 
government expense. 

(j) Inmates may not be permitted to 
receive stamps or stamped envelopes 
other than by issuance from the 
institution or by purchase from 
commissary. 

PART 544—EDUCATION 

By adding Subpart L to Part 544 to 
read as follows: 

• • • • • 

Subpart L—Annual Survey of Inmate 
Education, Recreation, and Library 
Programs 

See. 

544.110 Purpose and scope. 

Authority: 5 U.S.C. 301:18 U.S.C. 4001. 4042. 
4081. 4082. 5008-5024, 5038; 28 U.S.C. 509. 510; 
28 CFR 0.95-0.99 


Subpart L—Annual Survey of Inmate 
Education, Recreation, and Library 
Programs 

§ 544.110 Purpose and scope. 

(a) The Bureau of Prisons has 
established a systematic approach for 
assessing the education, recreation, and 
library programs which operate within 
each Bureau of Prisons institution. 
Except for such community treatment 
centers and camps where education, 
recreation, and library programs may 


not be feasible, the Warden shall ensure 
that an annual survey is administered to 
a representative sample of the local 
inmate population to determine inmate 
perception of needs, attitudes, opinions, 
and recommendations concerning the 
structure and content of the education, 
recreation, and library programs which 
operate within the institution. 

(b) The questionnaire shall be 
administered to a minimum of 10% of 
each institution's inmate population on 
the survey date. 

(c) The results of the annual survey 
shall be used by staff who are 
responsible for planning and 
management of the education, 
recreation, and library programs which 
operate within the institution. 

PART 545—WORK AND 
COMPENSATION 

By adding Subpart C to Part 545 to 
read as follows: 

Subpart G—Incentive Awards Program, 
UNICOR Inmates 

Stc. 

545.60 Purpose and scope. 

545.61 Types of incentives. 

545.62 Award scales for payment for inmate 
suggestion or invention. 

545.63 Procedures for recognition of inmate 
suggestion or invention. 

545.64 Procedures for recognition of inmate 
special achievement 

Authority: 5 U.S.C 301:18 U.S.C. 4001. 4042. 
4081. 4062, 4128, 5008-5024, 5039; 28 U-S.C. 

509. 510; 28 CFR 0.85-0.99. 

• t • • • 

Subpart G—Incentive Awards 
Program, UNICOR Inmates 

§ 545.60 Purpose and scope. 

Federal Prison Industries, Inc. 
(UNICOR) provides incentives to its 
inmate workers for special 
achievements by them, as well as for 
their suggestions or inventions which 
improve operations or safety, or 
conserve energy or materials of Federal 
Prison Industries, Inc. 

§545.61 Types of incentives. 

(a) An inmate shall receive a formal 
(written) commendation for any 
suggestion or invention adopted, or for 
any special achievement of the inmate 
related to the inmate's industrial 
assignment. A copy of the 
commendation is to be placed in the 
inmate central file. 

(b) An inmate shall receive a cash 
bonus for any suggestion or invention 
which is adopted and which contributes 
a net savings to Federal Prison 
Industries, Inc. of at least $250. Cash 
awards shall be based on estimated net 


first year savings, with a minimum 
aw ard of $25. 

(c) An inmate shall receive either a 
cash bonus or gifts for any special 
achievement which, under the standards 
below, deserves special recognition. 

§ 545.62 Award scales for payment for 
inmate suggestion or Invention. 

Awards under the Inmate Incentive 
Awards Program for a suggestion or 
invention which is adopted are 
ordinarily provided in accordance with 
the following table. Ail awards will bo 
rounded upward to the nearest $25. 


N* Mvngi (Ur* y —/) 

Amount of aw trtJ 

$250-41.000. 

~ $25 

$1.000-$10.000- 

$50 lor the ftm $1,000 (Am 
$ 250 lor —Oh «*»t>on«l 
$100 or traction thereof 

$10.000-$20.000- 

~ $275 tor tN» hr*t $10,000 
(Am $2.50 lor each 

Qonat $200 or tracuon 
twaoC 

$20.000$100.000. .. 

$400 tor the first $20,000 
(Am $250 tor each **%- 
DorA $1,000 or toefton 
thrrfot, 

$100,000 or mot*_—... 

$600 lor me ftrtt $100,000 
(Am $2.50 tor each aOO> 
Son* $5,000, non 10 
•ntcoed $1,000 total cash 
bonut 


{ 545.63 Procedures for recognition of 
inmate suggestion or invention. 

(a) Inmate suggestions for operational 
or safety improvements, or for 
conservation of energy or materials 
must be in writing. 

(b) The inmate shall submit the 
suggestion to the inmate's immediate 
supervisor. The supervisor shall review 
the suggestion and shall then submit the 
suggestion, with the supervisor's 
comments and recommendation, to the 
local Superintendent of Industries. 

(c) The Superintendent of Industries 
shall ensure that all inmate suggestions 
and/or inventions are considered for 
incentive awards by a committee 
comprised of Industry personnel, and 
designated by the Superintendent. 

(1) The Committee shall forward 
recommendations for awards for 
inventions through the Warden to 
Corporate Headquarters (Attn: 
Associate Commissioner). The Warden 
may submit comments on the 
recommendation. 

(2) The committee may approve an 
inmate whose suggestion is adopted for 
an award (cash or gifts) not to exceed 
$50 in value. A recommendation for an 
award in excess of $50 shall be 
forwarded through the Warden to 
Corporate Headquarters (Attn: 
Associate Commissioner). The 
committee may refer a suggestion 
having corporate-wide implications 
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through the Warden to Corporate 
Headquarters (Attn: Associate 
Commissioner). The W f arden may 
submit comments on the 
recommendation. 

4 545.64 Procedure* for recognition of 
inmate special achievement 

(a) While recognition of special 
inmate achievements may originate from 
any source, the achievement is 


ordinarily to be described in writing by 
the inmate's immediate supervisor. 

(b) The Superintendent of Industries 
shall appoint a local committee, which 
may include inmate participation, to 
consider inmates for special 
achievement recognition. The committee 
shall forward its recommendations to 
the Superintendent of Industries, who is 
authorized to approve individual awards 
(cash or gifts) not to exceed $50 in value. 


A recommendation for an award in 
excess of $50 (cash or gifts) shall be 
forwarded, with the Superintendent's 
recommendation and the justification 
for it, through the Warden to Corporate 
Headquarters (Attn: Associate 
Commissioner). The Warden may 
submit comments on the 
recommendation. 

|FR Dot W-2S2S4 F»l*d i-20~«l *45 Ml| 
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DEPARTMENT OF JUSTICE 
Bureau ol Prisons 
28 CFR Part 553 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Proposed 
Rulemaking and Request for 
Comments 

agency: Bureau of Prisons. Justice. 
action: Proposed rule, 

summary: The Bureau of Prisons is 
proposing a rule for the management of 
inmates In Federal correctional 
institutions. This proposal is part of the 
Bureau's program to publish in the 
Federal Register, and subsequently in 
the Code of Federal Regulations, Bureau 
rules relating to the control, custody, 
care, treatment, and instruction of 
inmates. This installment encompasses 
the Bureau of Prisons’ proposed rule on 
Inmate Personal Property. The rule 
discusses limitations on inmate personal 
property, as well as the identification of, 
and procedures for handling contraband 
The rule is intended to contribute to the 
management of inmate personal 
property in the institution, and to 
contribute to a safe environment for 
staff and inmates by reducing fire 
hazards, security problems, and 
sanitation issues which relate to inmate 
personal property. 

date: Comments must be received on or 
before October 16,1981. 

ADDRESS: Office of General Counsel. 
Bureau of Prisons, Room 760, 320 1st 
Street, NW.. Washington, D.C. 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman. Office of General 
Counsel Bureau of Prisons, phone 202/ 
724-3062. 

supplementary information: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director of the Bureau 
of Prisons in 28 CFR 0.96(t), notice is 
hereby given that the Bureau of Prisons 
Intends to publish in the Federal 
Register its proposed rule on Inmate 
Personal Property. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this set of rulemaking 
since the rule involves agency 
management. After review of the law 
and the regulations, the Director, Bureau 
of Prisons has certified that this rule, for 
the purpose of the Regulatory Flexibility 
Act (Pub. L. 96-354) does not have a 
significant impact on a substantial 
number of small entities. 


Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 760, 3201st 
Street, NW„ Washington. D.C. 20534. 
Comments received on or before 
October 16,1981 will be considered 
before final action is taken. Copies of all 
written comments received will be 
available for examination by interested 
persons at the Bureau of Prisons, Room 
760, 3201st Street. NW.. Washington, 

D.C. 20534. The proposed rule may be 
changed in light of the comments 
received. No oral hearings are 
contemplated. 

In consideration of the foregoing, it is 
proposed to amend 28 CFR, Chapter V 
by adding a new Part 553 to Subchapter 
C to read as follows: 

SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 

PART 553—INMATE PROPERTY 
Subpan A—(Reserved) 

Subpan B—Inmate Personal Property 

Soc 

553.10 Purpose and scope. 

553.11 Limitations on Inmate personal 
property. 

553.12 Contraband. 

553.13 Procedures for handling contraband. 

553.14 Inmate transfer between institutions. 

553.15 Limitations on personal property- 
medical transfers. 

Authority: 5 U.S.G 301; 18 U.S.C 4001.4042. 
4061, 4082. 5006-5024, 5039; 28 U.S.C. 509, 510; 
28 CFR 0.95-0.99. 

Subpart A—{Reserved 1 

Subpart B—Inmate Personal Property 

S 553.10 Purpose end scope. 

It Is the policy of the Bureau of Prisons 
that an inmate may possess only that 
property which the inmate is authorized 
to retain upon admission to the 
institution, which is issued while the 
inmate is in custody, which the inmate 
purchases in the institution commissary, 
or which is approved by staff to be 
mailed to, or otherwise received by an 
inmate. These rules contribute to the 
management of inmate personal 
property in the institution, and 
contribute to a safe environment for 
staff and inmates by reducing fire 
hazards, security risks, and sanitation 
problems which relate to inmate personal 
property. Consistent with the mission of 
the institution, each Warden shall 
identify in writing that personal 
property which may be retained by an 
inmate. 


$ 553.11 Limitations on Inmate personal 
property. 

(a) Storage space. Staff shall set aside 
space within each housing area for use 
by an inmate. The designated area shall 
include a locker or other securable area 
in which the inmate may store 
authorized personal property. The 
4nmate is allowed to purchase an 
approved locking device. 

(1) Staff may allow an inmate to retain 
that personal property which the inmate 
may neatly and safely place or store in 
the designated area. 

(2) Staff may not allow an inmate to 
accumulate materials to the point where 
the material becomes a fire, sanitation, 
security, or housekeeping hazard. 

(b) Clothing . Staff may allow an 
inmate to retain that clothing, whether 
civilian or institution, which the inmate 
is able to neatly store in the space 
provided. 

(c) Special purchase items . Staff may 
authorize an inmate to retain special 
purpose items provided that the items 
are able to be stored within the 
designated storage area. 

(d) Legal Materials, Staff may allow 
an inmate to maintain those legal 
materials which are necessary for an 
inmate’s legal actions. Legal reference 
materials, such as books, may be 
retained if such materials are not 
available in the institution library. To 
ensure that materials do not become a 
fire, sanitation, security, or 
housekeeping hazard, each institution 
may establish a limit on the amount of. 
and storage location for, legal materials 
in the inmate's living area. Staff may 
authorize additional storage space, on a 
temporary short-term basis, to the 
inmate who demonstrates a need for 
additional material in connection with 
the inmate’s legal activities. 

(e) Hobbycraft Materials . Staff shall 
limit an inmate’s hobby shop projects 
within the cell or living area to those 
projects which the Inmate may store or 
contain in designated personal property 
containers. Staff may make an exception 
for an item (for example, a painting) 
where size would prohibit the item’s 
placement in a locker. Staff shall require 
that hobby shop items be removed from 
the living area when completed, and be 
disposed of in accordance with the 
provisions of Part 544, Subpart D. 

(f) Commissary Items . The total value 
of an inmate's accumulation of 
commissary items may not exceed the 
inmate’s montly spending limitation. 
Staff may exclude from this restriction 
special purchases and designated items 
such as headphones, tennis shoes, etc. 

(g) Radios and watches . An inmate 
may possess or own only one approved 
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radio and one approved watch at any 
one time. The inmate must be able to 
demonstrate proof of ownership. 

(h) Correspondence and reading 
materials . An inmate may retain those 
books, letters, newspapers, etc. which 
can be neatly and safely contained or 
stored in the designated storage space. 
Educational materials or current 
correspondence courses are exempt 
from this requirement. 

5 553.12 Contraband. 

(a) Staff shall consider an item 
possessed by an inmate to be 
contraband unless that item was issued 
by staff, purchased in the commissary, 
purchased or received through approved 
channels, approved for receipt by an 
authorized staff member, or authorized 
by institution guidelines. 

(b) There are two types of contraband. 

(1) Staff shall consider as hard 
contraband any item which poses a 
serious threat to the security of an 
institution and which ordinarily is not 
approved for possession by an inmate or 
for admission into the institution. 
Examples of hard contraband include 
guns, intoxicants, and currency (where 
prohibited). 

(2) Staff shall consider as nuisance 
contraband any item which may be. or 
previously has been authorized for 
possession by an inmate, but is 
prohibited when its condition or 
excessive quantities of it present a 
health. Tire, or housekeeping hazard. 
Examples of nuisance contraband 
include excessive newspapers, letters, 
or magazines which cannot be stored or 
placed neatly and safely in the 
designated area, or food items which are 
spoiled or retained beyond the point of 
safe consumption. 

$ 5S3.13 Procedures for handling 
contraband. 

(a) Staff shall seize any item in the 
institution which has been identified as 
contraband whether the item is found in 
the physical possession of an inmate, in 
an inmate’s living quarters, or in 
common arca9 of the institution. 

(b) Staff shall dispose of items seized 
«9 contraband in accordance with the 
following procedures. 

(1) Staff shall return to the 
institution's issuing authority any item 
of government property seized as 
contraband, except where the item is 
needed as evidence for disciplinary 
action or criminal prosecution. In such 
cases, staff may retain the seized 
property as evidence. 

(2) Items of personal property 
confiscated by staff as contraband are 
to be inventoried and stored pending 
identification of the true owner (if in 
question) and possible disciplinary 


action. Following an inventory of the 
confiscated items, staff shall employ the 
following procedures. 

(i) Staff shall provide the inmate with 
a copy of the inventory as soon as 
practicable. 

(ii) The inmate shall have seven days 
following receipt of the inventory to 
provide staff with evidence of 
ownership of the listed items. 

(iii) If the inmate establishes 
ownership, but the item is identified as 
contraband, staff shall mail such items 
(other than hard contraband), at the 
inmate's expense, to the home address 
of the inmate or to the address the 
inmate provides for return of all 
property. The Warden or designee may 
authorize the institution to pay the cost 
of such mailings where the inmate has 
insufficient funds and no likelihood of 
new funds being received. Where the 
inmate has established ownership of a 
contraband item, but is unwilling, 
although financially able to pay postage, 
or refuses to provide a mailing address 
for return of the property, the property is 
to be disposed of through approved 
methods, including destruction of the 
property. 

(iv) If the Inmate is unable to establish 
ownership, staff shall make reasonable 
efforts to determine such ownership 
before any decision to destroy the 
property is made. 

(v) Staff shall prepare and retain 
documentation describing any items 
destroyed and the reasons for such 
action. 

(vi) Where disciplinary action is 
appropriate, staff shall delay disposition 
of property until completion of such 
action. 

(c) Staff shall retain items of hard 
contraband for disciplinary action or 
prosecution or both. The contraband 
items may be delivered to law 
enforcement personnel for official 
investigation and prosecution use. When 
it is determined that the item is not 
needed for prosecution, the hard 
contraband shall be destroyed as 
provided in subsection (b)(2)(v) of this 
section. Written documentation of the 
destruction shall be maintained. 

(d) Staff shall deliver to the cashier 
any money, currency, or negotiable 
instruments found in an inmate’s 
possession which exceed the 
institution's allowable limits. If an 
inmate is able to demonstrate that the 
funds are properly in the inmate's 
possession, the funds shall be deposited 
to that inmate's account. If clear 
indication of lawful ownership is not 
shown by the inmate, staff shall 
confiscate the money for credit to the 
U.S. Treasury. Staff may not allow an 
inmate to retain possession of currency 


or other funds in excess of established 
institutional limits. 

(1) Where disciplinary action against 
the inmate is appropriate, staff shall 
delay final disposition of the funds until 
such action is completed. 

(2) Prior to a decision on the 
disposition of funds, staff shall allow the 
inmate the opportunity to establish 
ownership. 

§553.14 Inmate transfer between 
institutions. 

When the institution to which an 
inmate is transferred has less available 
storage space then the sending 
institution, staff at the receiving 
institution shall arrange for the inmate’s 
excess personal property to be mailed to 
a destination of the inmate's choice. The 
receiving institution shall bear the 
expense for this mailing. 

§ 553.15 Limitations on personal 
property—medical transfers. 

The Warden may set a limit on the 
amount of personal property that may 
accompany an inmate transferring to a 
medical facility. For purpose of this rule, 
a medical facility is one which provides 
observation and/or treatment of a 
medical, surgical, or psychiatric nature, 
or any combination of these. Such 
medical transfers are ordinarily of a 
short-term duration (30-120 days). 

(a) The Wardens of the sending and 
receiving institution shall allow the 
inmate to retain those legal materials 
specifically needed in respect to on¬ 
going litigation. Questions as to the need 
for such material may be referred to 
Regional Counsel. 

(b) The Warden of the sending 
institution shall designate a secure 
location for storage of all inmate 
personal property not accompanying the 
inmate. 

(c) Personal property permitted in the 
sending institution, but not in the 
receiving institution, shall be mailed to a 
destination of the inmate's choice. The 
receiving institution shall bear the 
expense for this mailing. 

(d) The Warden of the treating facility 
shall return an inmate's personal 
property in the same or equivalent size 
container as originally used by the 
sending institution. Property 
accumulated over that amount at the 
option of the inmate, will either be sent 
to a destination selected by the inmate, 
at the inmate's expense, donated, or 
destroyed. 

Dated: August 25,1981. 

Norman A. Carlson. 

Director. Bureau of Prisons. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

45 CFR Parts 16 and 74 

Grant Appeals Board; Process for 
Appeals From Final Written Decisions 

agency: Department of Health and 
Human Services. 
action: Final rule. 

summary: The Department of Health 
and Human Services (HHS) revises 45 
CFR Part 16 to substitute new 
requirements and procedures applicable 
to disputes arising under certain HHS 
grant and cooperative agreement 
programs. HHS also adds certain related 
provisions to 45 CFR Part 74. which 
contains general requirements 
applicable to all IIHS grant and 
cooperative agreement programs. The 
provisions will improve the 
Department's capability to provide a 
fair, quick and flexible process for 
appeals from final written decisions. 
DATE: Effective September 30,1981. 

FOR FURTHER INFORMATION CONTACT! 
John Settle. Chair. Departmental Grant 
Appeals Board. Room 2004. Switzer 
Building, 330 C Street. S.W.. 

Washington. D.C. 20201; Telephone: 

(202) 245-0222. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On (anuary 6.1981, HHS published a 
Notice of Proposed Rulemaking in the 
Federal Register containing proposed 
new requirements and procedures 
applicable to the Departmental Grant 
Appeals Board and those who use the 
Board's dispute resolution services (48 
FR 1644). The rules below contain 
changes made in response to comments 
received. 

II. Summary of comments and changes 

Overall, the comments were very 
supportive of the proposed procedures. 
The few criticisms are discussed below. 

Small cases. We invited comment on 
whether we should eliminate Board 
review of small caBes, suggesting a 
threshold of $5,000. Comments were 
negative; furthermore, since we receive 
few cases under $5,000. the savings of 
time by the Board would be minimal. 

We therefore have not eliminated small 
cases from Board jurisdiction. The 
procedures do contain an expedited 
review process for cases of $25,000 or 
less (8 16.12). 

Subgrontees . One commenter argued 
that subgrantees of HHS grantees 
should have a right to appeal to the 


Board. We have not provided such a 
general right of access. The Board's 
primary responsibility is to deal with 
disputes between HHS and its grantees, 
and Board resources are not great 
enough to permit us to substantially 
expand our role. Furthermore. HHS has 
no direct relationship with the 
subgrantce. and disputes between the 
subgrantee and the grantee generally 
should be resolved between those 
parties. The rules do contain a provision 
(5 16.18) under which a subgrantee 
which is the real party in interest can 
intervene if the appellant does not 
object, and any party with an 
identifiable interest in a case may, in the 
discretion of the Board, participate in 
the process in some lesser manner (for 
example, by submitting a brief). 

Standard of review . One commenter 
suggested that the Board adopt a 
standard of review, such as a 
"substantial evidence" test. We have 
not done so because the wide range of 
programs the Board serves, and the 
complexity of issues within those 
programs, cannot be adequately covered 
by a single standard of review or burden 
of proof statement. 

Conflict of interest. One commenter 
felt that the proposed rules were weak 
concerning potential conflicts of interest 
on the part of Board personnel. We have 
modified the provisions to state an 
affirmative but general standard, based 
on the Code of Judicial Conduct and 
case law such as Cinderella Career & 
Finishing Schools . Inc . v. FTC. 425 F.2d 
583, 591 (D.C. Cir. 1970). This case states 
that the test for disqualification is 
whether a disinterested observer could 
conclude that the decisionmaker "has in 
some measure adjudged the facts as 
well as the law of a particular case in 
advance of hearing it." Canon 3.C.(1) of 
the Code says that "a judge should 
disqualify himself in a proceeding in 
which his impartiality might reasonably 
be questioned," and lists examples of 
circumstances. The Board will use the 
Code and relevant case law as guidance 
In applying its rule (see § 16.5(d)). 

Filing time limits. Three commenters 
felt the time frames in § S 16.7 and 16.8 
were too short. We have not modified 
these provisions, because we believe 
that the commenters failed to realize 
that the new provisions actually 
represent a substantial expansion of 
front-end filing time over existing 
regulations. Under provisions currently 
in effect, the grantee is required to file 
an application for review within 30 days 
after the adverse agency decision. The 
application for review contains both 
notice of an appeal and the appellant's 
substantive argument. Under the new 


rule, an appellant has 30 days to file a 
notice of appeal (which can be very 
brief) and then has a further 30 days to 
prepare its argument after the Board 
acknowledges the notice of appeal. 

Thus, 88 16.7 and 16.8 more than double 
the amount of front-end time the 
appellant has to prepare its position. 

In return for this expanded time at the 
beginning of the appeal, the Board 
expects greater completeness in grantee 
briefing, so that the Board will save time 
later by avoiding successive requests for 
information or briefing. 

Uses of conferences . Section 16.10 has 
been modified slightly to clarify that the 
conference is provided not only to elicit 
answers to specific questions from the 
Board, but also to give the parties an 
opportunity to make an oral 
resentation. The Board still intends to 
eep the scope of the conference, to the 
maximum extent practicable, restricted 
to consideration of material in the 
appeal file. The conference is not an 
evidentiary hearing. 

Electing a hearing. One commenter 
found 8 16.11(a) too restrictive, reading 
it to mean that unless a party 
specifically requested a hearing at the 
outset of a case, none would be granted, 
regardless of the issues involved. The 
commenter suggested this would lead to 
pro forma requests for hearings in all 
cases. This interpretation was not 
intended, and we have added language 
to make it clear that the Board can 
respond to a later request for a hearing 
or can schedule one on its own. 

Prehearing conferences and the 
record. One commenter stated that it 
was "uneasy" about 8 16.11(b), which 
states that the Board, "after consulting 
with the parties," may reduce the results 
of an informal prehearing conference to 
writing in a document which would be 
made part of the record. The commenter 
felt that both parties should be given the 
opportunity of reviewing and 
commenting on what the Board proposes 
to include in the record. The Board 
intends to provide precisely that 
opportunity, and that is how the Board 
will interpret the "consulting" phrase. 

Sanctions. Two commenters felt the 
provisions of 8 16.15(b). providing for 
possible dismissal of an appeal for 
failure to meet deadlines, were too 
severe or unfair compared to penalties 
applicable to the HHS component. The 
procedures give the Board ample 
authority to accommodate the legitimate 
needs of grantees which need 
extensions for valid reasons, but we 
cannot allow unreasonable delays. The 
reason the procedures do not 
contemplate dismissal against the HHS 
component for failure to meet deadlines 
is that there is a substantia) legal and 
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policy question whether the Board could 
or should take an action effectively 
precluding HHS from recouping funds 
which HHS determined the grantee 
possesses or claims illegally, by virtue, 
for example, of having incurred an 
unallowable cost. If the HHS component 
does unreasonably delay, the Board can 
treat the HHS case as submitted for 
decision based on the record assembled 
to that point 

Secretarial review. The provision 
which provoked the most comments was 
proposed 5 10.21(c). which provided thot 
Board decisions would not be final and 
would be subject to modification in 
whole or part at the discretion of the 
Secretary. The Department continues to 
study whether Board decisions should 
be "final" or should be subject to 
Secretarial review. In order to avoid 
further delay in implementing the other 
provisions, these procedures are being 
published without $ 10.21(c), and that 
section is reserved for the addition of a 
provision dealing with the matter of the 
finality of Board decisions. In the 
interim, the decisions of the Board will 
be the final administrative action of the 
Department on the matter in dispute. 

Staying agency action . Several 
commenters objected to $ 16.22(b), on 
the basis that it gives an HHS 
component too much authority to take 
action pending the outcome of the 
appeal. The range of actions an HHS 
component may take under the 
provisions of $ 16.22(b) (1) through (3) 
are reasonably limited; the broadest 
authority is contained in § 16.22(b)(4), 
which provides for any other action 
"'specifically authorized by statute or 
regulation." The latter provision merely 
restates what would be the rule even if 
this provision were not included here, 
and we believe that commenters* 
attention generally should focus on the 
adequacy or desirability of any specific 
provision of law or regulation that may 
be proposed by an HHS component to 
authorize or require predecision action. 
However, we have clarified 
S 16.22(b)(3). It is intended to apply only 
to certain Social Security Act programs 
in situations where a disallowance is 
taken, based on a report of actual 
expenditures, before the disallowed 
claim has ever been approved. 

Provisions related to jurisdiction. The 
final rule adds disallowances under 
Title HI of the Older American Act. 
Under a final rule published by the 
Social Security Administration (46 FR 
29190, May 29.1981), the Board will also 
review certain audit determinations, and 
provide a hearing on a proposed finding 
of "substantial failure," in disputes 


arising under section 221 of the Social 
Security Act. 

One commenter expressed 
"disappointment" that the Board would 
rely so heavily on HHS component input 
in situations where Board jurisdiction is 
unclear, since we will be bound by an 
HHS opinion that is not clearly 
erroneous (Appendix A Paragraph G). 
The determination that the Board should 
have jurisdiction for certain programs 
reflects a policy decision by 
Departmental managers. Thus, it would 
be inappropriate for the Board to extend 
jurisdiction to cases where we did not 
clearly have it. Furthermore, it is 
important to have a rapid decision- 
forcing mechanism in these unclear 
cases, to let the grantee and the agency 
involved know quickly what their 
review options are. 

''Final" agency decisions. Concerning 
proposed $ 74.304. one commenter 
observed that there can be a problem 
with an HHS component delaying a final 
decision, so that failure to provide a 
final decision should trigger a right to 
appeal. We have not included such a 
provision. It is administratively very 
difficult to determine the scope of an 
undefined dispute, and thus in most 
cases virtually impossible to adjudicate 
it. The Board's regulation does indicate 
that an agency should issue a decision 
"promptly." Board personnel who 
participate in agency training sessions 
continually try to impress upon agency 
personnel the need to issue timely final 
decisions, both to reduce legal and 
political risk and to foster good grantee/ 
grantor relationships. 

Minor wording changes. A number of 
other minor changes have been made to 
assure consistent terminology, to clarify 
meaning without substantial change, 
and to improve grammar and style. 

III. Continuing comments invited 

Although this is a final rule, we invite 
comment and criticism on a continuing 
basis, and we will make modifications 
in the future as they are needed. Please 
communicate with the Chair. 
Departmental Grant Appeals Board. 
Room 2004, Switzer Building 330 C 
Street. S.W., Washington, D.C. 20201 
(telephone 202/245-0222). 

IV. Implementation 

These procedures apply to all appeals 
filed on and after the effective date. 
These procedures also apply to all 
appeals pending on the effective date, to 
the extent practicable and not 
inconsistent with fairness to the parties. 
The Board will conduct all hearings and 
conferences in pending appeals in 
accordance with the new $$ 16.5.16.10 
and 16.11, but the parties in these cases 


are not required to duplicate earlier 
effort by developing the appeal file 
under new $ 16.8. Unless the parties 
otherwise agree, the expedited process 
in $ 16.12 does not apply to pending 
appeals. The Board will consult with the 
parties in each pending appeal 
concerning the transition to the new 
procedures, and will apply the old 
procedures where a party shows why 
they would be fairer in that appeal. 

Accordingly, the Department amends 
45 CFR as follows: 

1. By revising Part 16 as follows; 

PART 16 —PROCEDURES OF THE 
DEPARTMENTAL GRANT APPEALS 
BOARD 

Sec. 

16.1 What this part does. 

16.2 Definitions. 

16.3 When these procedures become 
nvailnble, 

16 4 Summary of procedures below. 

18.5 How the Board operates. 

16.8 Who represents the parties. 

16.7 The first steps in the appeal process: 
the notice of appeal and the Board’s 
response. 

16 8 The next step in the appeal process: 
preparation of an appeal file and written 
argument. 

18.9 How the Board will promote 
development of the record. 

16.10 Using a conference. 

16.11 Hearing. 

16.12 The expedited process. 

16.13 Powers and responsibilities. 

16.14 How Board review is limited. 

16.15 Failure to meet deadlines and other 
requirements. 

16.16 Pastes to the appeal 

18.17 Ex parte communications 
(communications outside the record). 

16.18 Mediation. 

16.19 How to calculate deadlines. 

10.20 How to submit material to the Board. 

16.21 Record and decisions. 

16.22 The effect of an appeal 
1623 How long an appeal takes. 

Appendix A—What Disputes the Board 
Reviews. 

Authority: 5 U.S.C. 301 and sections 1. 5. 6. 
and 7 of Reorganization Plan No. 1 of 19S3.18 
PR 2053,67 Stat. 631 and authorities cited in 
the Appendix. 

$ 16.1 What this part does. 

This part contains requirements and 
procedures Applicable to certain 
disputes arising under the HHS 
programs described in Appendix A. This 
part is designed to provide a fair, 
impartial quick and flexible process for 
appeal from written final decisions. This 
part supplements the provisions in Part 
74 of this title. 

$16.2 Definitions. 

(a) "Board" means the Departmental 
Grant Appeals Board of the Department 
of Health and Human Services. 
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Reference below to an action of "the 
Board" means an action of the Chair, 
another Board member, or Board staff 
acting at the direction of a Board 
member. In certain instances, the 
provisions restrict action to particular 
Board personnel, such as the Chair or a 
Board member assigned to a case. 

(b) Other terms shall have the 
meaning set forth in Part 74 of this title, 
unless the context below otherwise 
requires. 

§ 16.3 When these procedures become 
available. 

Before the Board will take an appeal, 
three circumstances must be present: 

(a) The dispute must arise under a 
program which uses the Board for 
dispute resolution, and must meet any 
special conditions established for that 
program. An explanation is contained in 
Appendix A. 

(b) The appellant must have received 
a final written decision, and must 
appeal that decision within 30 days after 
receiving it. Details of how final 
decisions are developed and issued, and 
what must be in them, are contained in 
45 CFR 74,304. 

(c) The appellant must have 
exhausted any preliminary appeal 
process required by regulation. For 
example, see 42 CFR Part 50 (Subpart D) 
for Public Health Service programs and 
Part 75 of this title for rate 
determinations and cost allocation 
plans. In such cases, the "final written 
decision" required for the Board's 
review is the decision resulting ^rom the 
preliminiary review or appeal process. 
Appendix A contains further details. 

$ 16.4 Summary of procedures below. 

The Board's basic process is review of 
a written record (which both parties are 
given ample opportunity to develop), 
consisting of relevant documents and 
statements submitted by both parties 
(see $ 16.8). In addition, the Board may 
hold an informal conference (see 
5 16.10). The informal conference 
primarily involves questioning of the 
participants by a presiding Board 
member. Conferences may be conducted 
by telephone conference call. The 
written record review also may be 
supplemented by a hearing involving an 
opportunity for examining evidence and 
witnesses, cross-examination, and oral 
argument (see $ 16.11). A hearing is 
more expensive and time-consuming 
than a determination on the written 
record alone or with an informal 
conference. Generally, therefore, the 
Board will schedule a hearing only if the 
Board determines that there are complex 
issues or materia! facts in dispute, or 
that the Board's review would otherwise 


be significantly enhanced by a hearing. 
Where the amount in dispute is $25,000 
or less, there are special expedited 
procedures (see § 16.12 of this part). In 
all cases, the Board has the flexibility to 
modify procedures to ensure fairness, to 
avoid delay, and to accommodate the 
peculiar needs of a given case. The 
Board makes maximum feasible use of 
preliminary informal steps to refine 
issues and to encourage resolution by 
the parties. The Board also has the 
capability to provide mediation services 
(see i 16.18). 

J 16.S How the Board operates. 

(a) The Board's professional staff 
consists of a Chair (who is also a Board 
member) and full- and part-time Board 
members, all appointed by the 
Secretary: and a staff of employees and 
consultants who are attorneys or 
persons from other relevant disciplines, 
such as accounting. 

(b) The Chair will assign a Board 
member to have lead responsibility for 
each case (the "presiding Board 
member"). The presiding Board member 
will conduct the conference or hearing, 
if one is held. Each decision of the Board 
is issued by the presiding Board member 
and two other Board members. 

(c) The Board staff assists the 
presiding Board member, and may 
request information from the parties; 
conduct telephone conference calls to 
request information, to clarify issues, or 
to schedule events: and assist in 
developing decisions and other 
documents in a case, 

(d) The Chair will assure that no 
Board or staff member will participate in 
a case where his or her impartiality 
could reasonably be questioned. 

(e) The Board's powers and 
responsibilities are set forth in $ 16.13. 

§ 16.6 Who represents the parties. 

The appellant's notice of appeal, or 
the first subsequent submission to the 
Board, should specify the name, address 
and telephone number of the appellant's 
representative. In its first submission to 
the Board and the appellant, the 
respondent (i.e., the federal party to the 
appeal) should specify the name, 
address and telephone number of the 
respondent's representative. 

{ 16.7 The first steps In the appeal 
process: the notice of appeal and the 
Board s response. 

(a) As explained in 45 CFR 74.304. a 
prospective appellant must submit a 
notice of appeal to the Board within 30 
days after receiving the final decision. 
The notice of appeal must include a 
copy of the final decision, a statement of 
the amount in dispute in the appeal, and 


a brief statement of why the decision is 
wrong. 

(b) Within ten days after receiving the 
notice of appeal, the Board will send an 
acknowledgment, enclose a copy of 
these procedures, and advise the 
appellant of the next steps. The Board 
will also send a copy of the notice of 
appeal, its attachments, and the Board's 
acknowledgment to the respondent. If 
the Board Chair has determined that the 
appeal does not meet the conditions of 
S 16.3 or if further information is needed 
to make this determination, the Board 
will notify the parties at this point. 

§16.6 The next step in the appeal process: 
preparation of an appeal file and written 
argument 

Except in expedited cases (generally 
those of $25,000 or less; see $ 16.12 for 
details), the appellant and the 
respondent each participate in 
developing an appeal file for the Board 
to review. Each also submits written 
argument In support of its position. The 
responsibilities of each are as follows: 

(a) The appellant's responsibility. 
Within 30 days after receiving the 
acknowledgment of the appeal, the 
appellant shall submit the following to 
the Board (with a copy to the 
respondent): 

(1) An appeal file containing the 
documents supporting the claim, tabbed 
and organized chronologically and 
accompanied by an indexed list 
identifying each document. The 
appellant should include only those 
documents which are important to the 
Board's decision on the issues in the 
case. 

(2) A written statement of the 
appellant's argument concerning why 
the respondent's final decision is wrong 
(appellant's brief). 

(b) The respondent's responsibility. 
Within 30 days after receiving the 
appellant’s submission under paragraph 
(a) of this section, the respondent shall 
submit the following to the Board (with 
a copy to the appellant): 

(1) A supplement to the appeal file 
containing any additional documents 
supporting the respondent's position, 
organized and indexed as indicated 
under paragraph (a) of this section. The 
respondent should avoid submitting 
duplicates of documents submitted by 
the appellant. 

(2) A written statement (respondent's 
brief) responding to the appellant’s brief. 

(c) The appellant's reply. Within 15 
days after receiving the respondent’s 
submission, the appellant may submit a 
short reply. The appellant should avoid 
repeating arguments already made. 

(d) Cooperative efforts. Whenever 
possible, the parties should try to 
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develop a joint appeal file, agree to 
preparation of the file by one of them, 
agree to facts to eliminate the need for 
some documents, or agree that one party 
will submit documents identified by the 
other. 

(ej Voluminous documentation. 

Where submission of all relevant 
documents would lead to a voluminous 
appeal file (for example where review of 
a disputed audit finding of inadequate 
documentation might involve thousands 
of receipts), the Board will consult with 
the parties about how to reduce the size 
of the file. 

§ 16.9 How the Board will promote 
development of the record. 

The Board may. at the time it 
acknowledges an appeal or at any 
appropriate later point, request 
additional documents or information: 
request briefing on issues in the case: 
issue orders to show cause why a 
proposed finding or decision of the 
Board should not become final; hold 
preliminary conferences (generally by 
telephone) to establish schedules and 
refine issues; and take such other steps 
as the Board determines appropriate to 
develop a prompt, sound decision. 

§ 16.10 Using a conference. 

(a) Once the Board has reviewed the 
appeal file, the Board may. on its own or 
in response to a party's request, 
schedule an informal conference. The 
conference will be conducted by the 
presiding Board member. The purposes 
of the conference are to give the parties 
an opportunity to make an oral 
presentation and the Board an 
opportunity to clarify issues and 
question both parties about matters 
which the Board may not yet fully 
understand from the record. 

(b) If the Board has decided to hold a 
conference, the Board will consult or 
correspond with the parties to schedule 
the conference, identify issues, and 
discuss procedures. The Board will 
identify the persons who will be allowed 
to participate, along with the parties' 
representatives, in the conference. The 
parties can submit with their briefs 
under { 10.8 a list of persons who might 
participate with them, indicating how 
each person is involved in the matter. If 
the parties wish, they may also suggest 
questions or areas of inquiry which the 
Board may wish to pursue with each 
participant. 

(c) Unless the parties and the Board 
otherwise agree, the following 
procedures apply: 

(1) Conferences will be recorded at 
Department expense. On request, a 
party will be sent one copy of the 
transcript. The presiding Board member 


will insure an orderly transcript by 
controlling the sequence and 
identification of speakers. 

(2) Only in exceptional circumstances 
will documents be received at a 
conference. Inquiry will focus on 
material in the appeal file. If a party 
finds that further documents should be 
in the record for the conference, the 
party should supplement the appeal file, 
submitting a supplementary index and 
copies of the documents to the Board 
and the other party not less than ten 
days prior to the conference. 

(3) Each party’s representative may 
make an oral presentation. Generally, 
the only oral communications of other 
participants will consist of statements 
requested by the Board or responses to 
the Board's questions. The Board will 
allow reply comment, and may allow 
short closing statements. On request, the 
Board may allow the participants to 
question each other. 

(4) There will be no post-conference 
submissions, unless the Board 
determines they would be helpful to 
resolve the case. The Board may require 
or allow the parties to submit proposed 
findings and conclusions. 

} 16.11 Hearing. 

(a) Electing a hearing . If the appellant 
believes a hearing is appropriate, the 
appellant should specifically request 
one at the earliest possible time (in the 
notice of appeal or with the appeal file). 
The Board will approve a request (and 
may schedule a hearing on its own or in 
response to a later request) if it finds 
there are complex issues or material 
facts in dispute the resolution of which 
would be significantly aided by a 
hearing, or if the Board determines that 
its decisionmaking otherwise would be 
enhanced by oral presentations and 
arguments in an adversary, evidentiary 
hearing. The Board will also provide a 
hearing if otherwise required by law or 
regulation. 

(b) Preliminary conference before the 
hearing. The Board generally will hold a 
prehearing conference (which may be 
conducted by telephone conference call) 
to consider any of the following: the 
possibility of settlement: simplifying and 
clarifying issues: stipulations and 
admissions; limitations on evidence and 
witnesses that will be presented at the 
hearing: scheduling the hearing; and any 
other matter that may aid in resolving 
the appeal. Normally, this conference 
will be conducted informally and off the 
record; however, the Board, after 
consulting with the parties, may reduce 
results of the conference to writing in a 
document which will be made part of 
the record, or may transcribe 


proceedings and make the transcript 
part of the record. 

(c) Where hearings are held. Hearings 
generally are held in Washington. D.C* 

In exceptional circumstances, the Board 
may hold the hearing at an HHS 
Regional Office or other convenient 
facility near the appellant. 

(d) Conduct of the hearing . (t) The 
presiding Board member will conduct 
the hearing. Hearings will be as informal 
as reasonably possible, keeping in mind 
the need to establish an orderly record. 
The presiding Board member generally 
will admit evidence unless it is 
determined to be clearly irrelevant, 
immaterial or unduly repetitious, so the 
parties should avoid frequent objections 
to questions and documents. Both sides 
may make opening and closing 
statements, may present witnesses as 
agreed upon in the prehearing 
conference, and may cross-examine. 
Since the parties have ample 
opportunity to develop a complete 
appeal file, a party may introduce an 
exhibit at the hearing only after 
explaining to the satisfaction of the 
presiding Board member why the exhibit 
was not submitted earlier (for example, 
because the information was not 
available). 

(2) The Board may request the parties 
to submit written statements of 
witnesses to the Board and each other 
prior to the hearing so that the hearing 
will primarily be concerned with cross- 
examination and rebuttal. 

(3) False statements of a witness may 
be the basis for criminal prosecution 
under sections 287 and 1001 of Title 18 
of the United States Code. 

(4) The hearing will be recorded at 
Department expense. 

(e) Procedures after the hearing. The 
Board will send one copy of the 
transcript to each party as soon as it is 
received by the Board. At the discretion 
of the Board, the parties may be 
required or allowed to submit post¬ 
hearing briefs or proposed findings and 
conclusions (the parties will be informed 
at the hearing). A party should note any 
major prejudicial transcript errors in an 
addendum to its post-hearing brief (or if 
no brief will be submitted, in a letter 
submitted within a time limit set by the 
Board). 

§16.12 The expedited process. 

(a) Applicability. Where the amount 
in dispute is $25,000 or less, the Board 
will use these expedited procedures, 
unless the Board Chair determines 
otherwise under paragraph (b) of this 
section. If the Board and the parties 
agree, the Board may use these 
procedures in cases of more than 
$25,000. 
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(b) Exceptions. If there are unique or 
unusually complex issues involved, or 
other exceptional circumstances, the 
Board may use additional procedures. 

(c) Regular expedited procedures. (1) 
Within 30 days after receiving the 
Board's acknowledgment of the appeal 
(see $ 16.7). each party shall submit to 
the Board and the other party any 
relevant background documents 
(organized as required under § 18.8), 
with a cover letter (generally not to 
exceed ten pages] containing any 
arguments the party wishes to make. 

(2) Promptly after receiving the 
parties* submissions, the presiding 
Board member will arrange a telephone 
conference call to receive the parties* 
oral comments in response to each 
other's submissions. After notice to the 
parties, the Board will record the call. 
The Board member will advise the 
parties whether any opportunities for 
further briefing, submissions or oral 
presentations will be established. 
Cooperative efforts will be encouraged 
(see $ 18.8(d)). 

(3) The Board may require the parties 
to submit proposed findings and 
conclusions. 

(d) Special expedited procedures 
where there has already been review. 
Some HHS components (for example, 
the Public Health Service) use a board 
or other relatively independent 
reviewing authority to conduct a formal 
preliminary review process which 
results in a written decision based on a 
record including documents or 
statements presented after reasonable 
notice and opportunity to present such 
material. In such cases, the following 
rules apply to appeals of $25,000 or less 
instead of those under paragraph (c) of 
this section: 

(1) Generally, the Board's review will 
be restricted to whether the decision of 
the preliminary review authority was 
clearly erroneous. But if the Board 
determines that the record is 
inadequate, or that the procedures under 
which the record was developed in a 
given instance were unfair, the Board 
will not be restricted this way. 

(2) Within 30 days after receiving the 
Board's acknowledgment of appeal (see 
$ 18.7). the parties shall submit the 
following: 

(i) The appellant shall submit to the 
Board and the respondent a statement 
why the decision was clearly erroneous. 
Unless allowed by the Board after 
consultation with the respondent, the 
appellant shall not submit further 
documents. 

(ii) The respondent shall submit to the 
Board the record in the case. If the 
respondent has reason to believe that all 
materials in the record already are in 


the possession of the appellant, the 
respondent need only send the appellant 
a list of the materials submitted to the 
Board. 

(iii) The respondent may, if it wishes, 
submit a statement why the decision 
was not clearly erroneous. 

(3) The Board, in its discretion, may 
allow or require the parties to present 
further arguments or information. 

5 16.13 Powers and responsibilities. 

In addition to powers specified 
elsewhere in these procedures. Board 
members have the power to issue orders 
(including "show cause" orders): to 
examine witnesses: to take all steps 
necessary for the conduct of an orderly 
hearing; to rule on requests and motions, 
including motions to dismiss: to grant 
extensions of time for good reasons: to 
dismiss for failure to meet deadlines and 
other requirements: to close or suspend 
cases which are not ready for review: to 
order or assist the parties to submit 
relevant information; to remand a case 
for further action by the respondent; to 
waive or modify these procedures in a 
specific case with notice to the parties; 
to reconsider a Board decision where a 
party promptly alleges a clear error of 
fact or law; and to take any other action 
necessary to resolve disputes in 
accordance with the objectives of these 
procedures. 

$ 16.14 How Board review is limited. 

The Board shall be bound by all 
applicable laws and regulations. 

$ 16.15 Failure to meet deadlines and 
other requirements. 

(a) Since one of the objectives of 
administrative dispute resolution is to 
provide a decision as fast as possible 
consistent with fairness, the Board will 
not allow parties to delay the process 
unduly. The Board may grant extensions 
of time, but only if the party gives a 
good reason for the delay. 

(b) If the appellant fails to meet any 
filing or procedural deadlines, appeal 
file or brief submission requirements, or 
other requirements established by the 
Board, the Board may dismiss the 
appeal, may issue an order requiring the 
party to show cause why the appeal 
should not be dismissed, or may take 
other action the Board considers 
appropriate. 

(c) If the respondent fails to meet any 
such requirements, the Board may issue 
a decision based on the record 
submitted to that point or take such 
other measures as the Board considers 
appropriate. 

$ 16.16 Parties to the appeal. 

(a) The only parties to the appeal are 
the appellant and the respondent. If the 


Board determines that a third person is 
a real party in interest (for example, 
where the major impact of an audit 
disallowance would be on the grantee's 
contractor, not on the grantee), the 
Board may allow the third person to 
present the case on appeal for the 
appellant or to appear with a party in 
the case, after consultation with the 
parties and if the appellant does not 
object. 

(b) The Board may also allow other 
participation, in the manner and by the 
deadlines established by the Board, 
where the Board decides that the 
intervenor has a clearly identifiable and 
substantial interest in the outcome of 
the dispute, that participation would 
sharpen issues or otherwise be helpful 
in resolution of the dispute, and that 
participation would not result in 
substantial delay. 

$16.17 Ex parte communications 
(communications outside the record). 

(a) A party shall not communicate 
with a Board or staff member about 
matters involved in an appeal without 
notice to the other party. If such 
communication occurs, the Board will 
disclose it to the other party and make it 
part of the record after the other party 
nas an opportunity to comment. Board 
members and staff shall not consider 
any information outside the record (see 
$ 16.21 for what the record consists of] 
about matters involved in an appeal. 

(b) The above does not apply to the 
following: communications among Board 
members and staff; communications 
concerning the Board's administrative 
functions or procedures; requests from 
the Board to a party for a document 
(although the material submitted in 
response also must be given to the other 
party); and material which the Board 
includes in the record after notice and 
an opportunity to comment 

$16.16 Mediation. 

(a) In cases pending before the Board. 
If the Board decides that mediation 
would be useful to resolve a dispute, the 
Board, in consultation with the parties, 
may suggest use of mediation techniques 
and will provide or assist in selecting a 
mediator. The mediator may take any 
steps agreed upon by the parties to 
resolve the dispute or clarify issues. The 
results of mediation are not binding on 
the parties unless the parties so agree in 
writing. The Board will internally 
insulate the mediator from any Board or 
staff members assigned to handle the 
appeal. 

(b) In other cases. In any other grants 
dispute, the Board may, within the 
limitations of its resources, offer persons 
trained in mediation skills to aid in 
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resolving the dispute. Mediation 
services will only be offered at the 
request, or with the concurrence, of a 
responsible federal program official in 
the program under which the dispute 
arises. The Board will insulate the 
mediator if any appeal subsequently 
arises from the dispute. 

§ 16.19 How to calculate deadlines. 

In counting days, include Saturdays. 
Sundays, and holidays; but if a due date 
would fall on a Saturday. Sunday or 
federal holiday, then the due date is the 
next federal working day. 

§ 16.20 How to submit material to the 
Board. 

(a) All submissions should be 
addressed as follows: Departmental 
Grant Appeals Board, Room 2004. 
Switzer Building. 330 C Street SW„ 
Washington. D.C. 20201. 

(b) All submissions after the notice of 
appeal should identify the Board's 
docket number (the Board's 
acknowledgement under $ 107 will 
specify the docket number). 

(c) Unless the Board otherwise 
specifies, parties shall submit to the 
Board an original and two copies of all 
materials. Each submission other than 
the notice of appeal, must include a 
statement that one copy of the materials 
has been sent to the other party, 
identifying when and to whom the copy 
was sent 

(d) Unless hand delivered, all 
materials should be sent to the Board 
and the other party by certified or 
registered mail, return receipt requested. 

(e) The Board considers material to be 
submitted on the date when it is 
postmarked or hand delivered to the 
Board. 

§ 16.21 Record and decisions. 

(a) Each decision is issued by three 
Board members (see $ 16.5(b)). who 
base their decision on a record 
consisting of the appeal file; other 
submissions of the parties; transcripts or 
other records of any meetings, 
conferences or hearings conducted by 
the Board; written statements resulting 
from conferences; evidence submitted at 
hearings; and orders and other 
documents issued by the Board. In 
addition, the Board may include other 
materials (such as evidence submitted In 
another appeal) after the parties are 
given notice and an opportunity to 
comment. 

(b) The Board will promptly notify the 
parties in writing of any disposition of a 
case and the basis for the disposition. 

(c) [Reserved] 


8 16.22 The effect of an appeal. 

(a) General. Until the Board disposes 
of an appeal, the respondent shall take 
no action to implement the final decision 
appealed. 

(b) Exceptions . The respondent may— 

(1) Suspend funding (see 8 74.114 of 
this title); 

(2) Defer or disallow other claims 
questioned for reasons also disputed in 
the pending appeal; 

(3) In programs listed in Appendix A, 

B.(a)(1), implement a decision to 
disallow Federal financial participation 
claimed in expenditures reported on a 
statement of expenditures, by 
recovering, withholding or offsetting 
payments, if the decision is issued 
before the reported expenditures are 
included in the calculation of a 
subsequent grant; or 

(4) Take other action to recover, 
withhold, or offset funds if specifically 
authorized by statute or regulation. 

8 16.23 How long an appeal takes. 

The Board has established general 
goals for its consideration of cases, as 
follows (measured from the point when 
the Board receives the first submission 
after the notice of appeal): 

—for regular review based on a written 
record under S 16.8,6 months. When a 
conference under<( 16.10 is held, the 
goal remains at 6 months, unless a 
requirement for post-conference 
briefing in a particular cose renders 
the goal unrealistic 
—for cases involving a hearing under 
§ 16.11.9 months. 

—for the expedited process under 
i 16.12, 3 months. 

These are goals, not rigid 
requirements. The paramount concern of 
the Board is to take the time needed to 
review a record fairly and adequately in 
order to produce a sound decision. 
Furthermore, many factors are beyond 
the Board's direct control, such as 
unforeseen delays due to the parties' 
negotiations or requests for extensions, 
how many cases are filed, and Board 
resources. On the other hand, the parties 
may agree to steps which may shorten 
review by the Board; for example, by 
waiving the right to submit a brief, by 
agreeing to shorten submission 
schedules, or by electing the expedited 
process. 

Appendix A—What Disputes the Board 
Reviews 

A. What this Appendix covers. 

This Appendix describes programs 
which use the Board for dispute 
resolution, the types of disputes 
covered, and any conditions for Board 
review of final written decisions 


resulting from those disputes. Disputes 
under programs not specified in this 
Appendix may be covered in a program 
regulation or in a memorandum of 
understanding between the Board and 
the head of the appropriate HHS 
operating component or other agency 
responsible for administering the 
program. If in doubt, call the Board. 

Even though a dispute may be covered 
here, the Board still may not be able to 
review it if the limits in paragraph F 
apply. 

B Mandatory grant programs. 

(a) The Board reviews the following 
types of final written decisions in 
disputes arising in HHS programs 
authorizing the award of mandatory 
grants: 

(1) Disallowances under Titles 1. IV. 

VI. X. XIV. XVI(AABD). XIX, and XX of 
the Social Security Act, including 
penalty disallowances such as those 
under sections 403(g) and 1903(g) of the 
Act and fiscal disallowances based on 
quality control samples. 

(2) Disallowances in mandatory grant 
programs administered by the Public 
Health Service, including Title V of the 
Social Security Act. 

(3) Disallowances in the programs 
under sections 113 and 132 of the 
Developmental Disabilities Act 

(4) Disallowances under Title III of the 
Older American Act. 

(b) In some of these disputes, there is 
an option for review by the head of the 
granting agency prior to appeal tu the 
Board. Where an appellant has 
requested review by the agency head 
first, the "final written decision" 
required by § 16.3 for purposes of Board 
review will generally be the agency 
head's decision affirming the 
disallowance. If the agency head 
declines to review the disallowance or if 
the appellant withdraws its request for 
review by the agency head, the original 
disallowance decision is the "final 
written decision." In the latter cases, the 
30-day period for submitting a notice of 
appeal begins with the date of receipt of 
the notice declining review or with the 
date of the withdrawal letter. 

C. Direct, discretionary project 
programs. 

(a) The Board reviews the following 
types of final written decisions in 
disputes arising in any HHS program 
authorizing the award of direct, 
discretionary project grants or 
cooperative agreements; 

(1) A disallowance or other 
determination denying payment of an 
amount claimed under an award, or 
requiring return or set-off of funds 
already received. This does not apply to 
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determinations of award amount or 
disposition of unobligated balances, or 
selection in the award document of an 
option for disposition of program-related 
income. 

(2) A termination for failure to comply 
with the terms of an award. 

(3) A denial of a noncompeting 
continuation award under the project 
period system of funding where the 
denial is for failure to comply with the 
terms of a previous award. 

(4) A voiding (a decision that an 
award is invalid because it was not 
authorized by statute or regulation or 
because it was fraudulently obtained). 

(b) Where an HHS component uses a 
preliminary appeal process (for 
example, the Public Health Service), the 
"final written decision" for purposes of 
Board review is the decision issued as a 
result of that process. 

D. Cost allocation and rale disputes . 

The Board reviews final written 
decisions in disputes which may affect a 
number of HHS programs because they 
involve cost allocation plans or rate 
determinations. These include decisions 
related to cost allocation plans 
negotiated with State or local 
governments and negotiated rates such 
as indirect cost rates, fringe benefit 
rates, computer rates, research patient 
care rates, and other special rates. The 
'Tinal written decision" for purposes of 
Board review of these disputes is the 
decision issued as a result of the 
preliminary appeal process at Part 75 of 
this title. 

E. SSI agreement disputes . 

The Board reviews disputes in the 
Supplemental Security Income (SSI) 
program arising under agreements for 
Federal administration of State 
supplementary payments under section 
1810 of the Social Security Act or 
mandatory minimum supplements under 
section 212 of Pub. L 93-86. In these 
cases, the Board provides an 
opportunity to be heard and offer 
evidence at the Secretarial level of 
review as set out in the applicable 
agreements. Thus, the "final written 
decision" for purposes of Board review 
is that determination appealable to the 
Secretary under the agreement. 

F. Where Board review is not available. 

The Board will not review a decision 
if a hearing under 5 U.S.C. 554 is 
required by statute, if the basis of the 
decision is a violation of applicable civil 
rights or nondiscrimination laws or 
regulations (for example. Title VI of the 
Civil Rights Act), or if some other 
hearing process is established pursuant 
to statute. 


C. How the Board determines whether it 
will review a case . 

Under 3 10.7, the Board Chair 
determines whether an appeal meets the 
requirements of this Appendix. If the 
Chair finds that there is some question 
about this, the Board will request the 
written opinion of the HHS component 
which issued the decision. Unless the 
Chair determines that the opinion is 
clearly erroneous, the Board will be 
bound by the opinion. If the HHS 
component does not respond within a 
time set by the Chair, or cannot 
determine whether the Board clearly 
does or does not have jurisdiction, the 
Board will take the appeal. 

PART 74—ADMINISTRATION OF 
GRANTS 

2. Part 74 of Title 45 of the CFR is 
amended as set forth below: 

a. Subparts R and S are reserved as 
follows: 

Subpart R—I Reserved] 

Subpart S—[Reserved] 

b. The table of contents is revised by 
adding entries for a new Subpart T, as 
follows: 

• • • • • 

Subpart T—Miscellaneous 

Sec. 

74.250-74.303 (Reserved) 

74 304 Final decisions in disputes. 

Subpart T—Miscellaneous 

3§ 74.250-74.303 (Reserved! 

{ 74.304 Final decisions in disputes. 

(a) Granting agencies and other 
Departmental components attempt to 
promptly issue final decisions in 
disputes and in other matters affecting 
the interests of grantees. However, they 
do not issue a final decision adverse to 
the grantee until it is clear that th» 
matter cannot be resolved informally 
through further exchange of information 
and views. 

(b) Under various HHS statutes or 
regulations, grantees have the right to 
appeal from, or to have a hearing on. 
certain final decisions by Departmental 
components. (See, for example. Subpart 
D of 42 CFR Part 50 and 45 CFR Parts 16 
and 75.) Paragraphs (c) and (d) of this 
section set forth the standards the 
Department expects its components to 
meet in stating a final decision covered 
by any of the statutes or regulations. 

(c) The decision is brief but 
contains— 

(1) A complete statement of the 
background and basis of the 
component*s decision, including 


reference to the pertinent statutes, 
regulations, or other governing 
documents: and 

(2) Enough information to enable the 
grantee and any reviewer to understand 
the issues and the position of the HHS 
component. 

(d) The following or similar language 
(consistent with the terminology of the 
applicable statutes or regulations) 
appears at the end of the decision: "This 
is the final decision of the (title of grants 
officer or other official responsible for 
the decision). It shall be the final 
decision of the Department unless, 
within 30 days after receiving this 
decision, you deliver or mail (you should 
use registered or certified mail to 
establish the date) a written notice of 
appeal to (name and address of 
appropriate contact, e.g., the 
Departmental Grant Appeals Board, 
Department of Health and Human 
Services, Washington, D.C. 20201]. You 
shall attach to the notice a copy of thi% 
decision, note that you intend an appeal, 
state the amount in dispute, and briefly 
state why you think that this decision is 
wrong. You will be notified of further 
procedures." 

(e) If a decision does not contain the 
statement, information, and language 
described in paragraphs (c) and (d) of 
this section, the decision is not 
necessarily the granting agency's final 
decision in the matter. The grantee 
should notify the granting agency that it 
wishes a formal final decision following 
any further exchange of views or 
information that might help resolve the 
matter informally. 

Dated: Augusts 1981. 

Richard Schweiker, 

Secretary. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF 

THE WEEK 




The following agencies have agreed to putAsh 
an documents on two assigned days of the 
week (Monday/Thursday or Tuesday/Fnday). 

TNe is 
NOTICE 

• voluntary program. (Sea OFR 

41 FR 33914, August 6 . 1970.) 



Monday 

Tuaaday 



Wednesday 

Thursday 

fttdlf 


DOT/SECRET ARY 

USOA/ASCS 




DOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USDA/FNS 




OOT/COAST GUARD 

USOA/FNS 


DOT/FAA 

USOA/FSOS 




DOT/FAA 

USOA/FSIS 


DOT/FHWA 

USOA/FSIS 




DOT/FHWA 

USOA/FSOS 


DOT; FRA 

USD A7 REA 




DOT/FRA 

USOA/REA 


POT/MA 

MSP8/OPM 




DOT/MA 

MSP8/OPM 


DOT/NKTSA 

LABOR 




DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 




DOT/RSPA 

HHS/FDA 


DOT/SISDC 





DOT/SLSDC 



DOT/UMTA 





DOT/UMTA 



CSA 





CSA 



Documents normally scheduled for publication on a day that 

wiB be a Federal holiday will be published the next work 
day following the holiday. 

Comments on this program are stilt invited. 

Comments should be submitted to the 

Day-of-the-Week Program Coordinator, 

Office of the Federal Register, 

National Archives and Records Service, 
General Services Administration. 

Washington, D C. 20400. 



REMINDERS 


List of Public Laws 

Note: No public bills which have become low were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing August 28,1981 
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Advance Orders are now Being 
Accepted for Delivery in About 
6 Weeks 



Code of 
Federal 
Regulations 

Revised as of April 1, 1981 


Quantity 

Volume 

Price 

Amount 


Title 20—Employees’ Benefits 

$6.00 

S 


(Parts 1 to 399) 




Title 20—Employees Benefits 

8.00 



(Part 500 to end) 





Total Order 

$ 


A Cumulative checMsl <* CFR issuance* tor 1990 appears in the bees ot (he first issue o< the Federal Reamer 
each month in the Reader Aids section In addbon. a ehecMat o< current CFR volumes, comprising a comotete 
CFR set. appears each month m the ISA (Ust of CFR Sections Aftocted) 


Please do not detach 


Order Form 


Mail to: Superintendent of Documents. U S. Government Printing Office. Washington. D.C. 20402 


Enclosed find $-Make check or money order payable 

to Superintendent of Document* (Please do noi send cash or 
stamps) Include an additional 25% tor foreign mating 

Charge to my Depot* Acccxrt No. 

11 i i i i i i -n 

Order No._ 



Credit Card Orders Onfy 

Total charges $_Fill in the boxes below 

SdV n 11n f 1 11 111 I I 1 I I 

Expiration Date r - i » . , 

Month/Year I II I I 


Ptease send me the Code of Federal Regulations publications l have 
selected above. 


Naroa—First, Last 


kUlJJ ' .. 


u 


company name or 

U 1 I 


i nr r 


aJditLnel iddr 


11 


Ires* line 

JLL 


tor Country) 


u 


. 


PLEASE PRINT OR TYPE 


11 


l I II I i i .. 

. 

.. i i i i i 

State ZIP Code 

LI 1 I I LJJ . 

I.. I I l l i ii 


For Offict Ust Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMO0 


OPNH 


UPMS 


Discount 


Refund 





























































